
SENATE BILL NO. 214 

INTRODUCED BY E. SMITH, TOtiE, 
HOLLIDAY, J. BROWN, MAZUREK 

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

January 19, 1983 

February 15, 1983 

February 16, 1983 

February 17, 1983 

February 19, 1983 

February 21, 1983 

March 1, 1983 

March 23, 1983 

March 26, 1983 

IN THE SENATE 

Introduced and referred to 
Committee on Public Health, 
Welfare and Safety. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Statement of Intent attached. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Correctly engrossed. 

Third reading, passed. Ayes, 
46t Noes, 4. Transmitted to 
House. 

IN THE HOUSE 

Introduced and referred to 
Committee on Human Services. 

Committee recommend bill and 
Statement of Intent be 
concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 



March 29, 1983 

April 6, 1983 

April 7, 1983 

IN THE SENATE 

2 

Returned to Senate with 
amendments and Statement of 
Intent amendment~. 

Second reading, amendments and 
Statement of Intent amendments 
concurred in. 

Third reading, amendments and 
Statement of Intent amendments 
concurred in. Ayes, 50; 
Noes, o. 

Sent to enrolling. 

Reported correctly enrollee. 
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INTRODUCED ~~~~~=-~:~ ~-"--~~~'b:z 
BY 

A BILL FOR AN ACT ENTITLED: •AN ACT AUTHORIZING THE 

DEPARTMENT OF INSTITUTIONS AND THE DEPARTMENT OF SOCIAL AND 

REHABILITATION SERVICES TO CERTIFY MENTAL HEALTH 

PROFESSIONAL PERSONS AND GRANTING THE DEPARTMENTS RULEMAKING 

AUTHORITYi AMENDING SECTION 53-21-lDZo MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DF MONTANA: 

Section lo Section 53-21-IDZo MCAo is a .. nded to read: 

•s3-21-1D2o Definitions. As used in this parto the 

following definitions apply• 

(1) •BoardW or • .. ntal disabilities board of visitors• 

Means the .. ntal disabilities board of visitors created by 

2-15-211. 

C2J •Court• .. ans any district court of the state of 

Montana. 

(31 •Oepart .. nt• •ans the depart..nt of Institutions 

provided for In Title z, chapter 15o part 23o 

( 't) •E~~ergency situation• .. ans a &ituation in which 

any parson is in i .. inent dang•r of death or serious bodily 

har• fro• the actiYity .t a person who appears to be 

seriously .. ntally 111. 
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(5) •-tal disorder• •ans any organlco .. ntalo or 

ell01:1onal i~~paireent which has substantial adverse effects 

on an indlvldll<ll"s cognitive or volitional functions. 

(6) •Mental health facility• or •tacillty• .. ans a 

public hospital or a licensed private hospital which is 

equipped and staffed to provide treat .. nt for persons with 

eental disorders or a c-nlty .. ntal health center or any 

-ntal health clinic or treat~~ent center approved by the 

depart-nt. No correctional Institution or facflity or jail 

is a aental health facUlty within the eeanlng of this part. 

(7) •Next of kin• shall InclUde but need not be 

li•lted to the spouse, parents• adult children, and adult 

brothers and sisters o~ a person. 

(81 •Patient• .. ans a person co .. itted by the court 

for treateent for any period of tl .. or who Is voluntarily 

adeltted for treat .. nt for any period of tl ... 

(9) •Peace of~lcer• .. ans any sheriff• deputy sheriff, 

•arshalt pollce.an. or other peace officer. 

(10) •Professional person• .eans: 

{a} a .edical doctor; or 

(b) a person ioPa+tteoi---H<I-ei'--Mtlt-MM­

~+ed-h~~~·rt•eft~-+ft-eeeerdenee-w+~ a~andar~ 

telut •-•lnlen en-aeet'efi-+ert-cW-It....,.+te+' •1!0 ltas be!!ll 

~lJHI_..n_gJ:D!WIIIrLflu:~IL.Clilku.oo 3 1 bJ the· d!!!Mrtwent: 

I N T R 0 D U C E D B I L L 
-2-
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and the d~~od rpbahilitatiqo tftry+c•~· 

(11) -Reasonable .adical ce~tainty• .sans ~easonable 

certainty as judged by ~he standards of a professional 

person. 

(12) •Respondent• ~ans a person alleged in a petition 

filed pursuant to this part to be seriously •entally ill. 

(13) •Friend of respondent• ~ans any person willing 

and able to assist a seriously .entally ill person or person 

alleged to be seriously aentally Ill In dealing with legal 

proceedings, including consultation with legal counsel and 

others. Tha friend of respondent .ay be the next of kine the 

person's conservator or legal guardian, if any, 

representatives of a charitable or religious organization, 

or any other person appol nted by the court to perfora the 

functions of a friend of respondent set out in this part. 

Only one person aay at any one tiae be the friend of 

respondent· within the aeanlng of this part. In appointing a 

~riend of respondent, the court shall consider the 

preference of the respondent. The court aay at any ti.e• for 

good cause showny change its designation of ~he friend of 

respondent. 

(lit) •seriously aentally ill• aeans suffering froa a 

aental df sorder vttl<:h t>as resulted In self-inflicted injury 

or lnjury to others or the iaalnent threat thereof or vhlch 

has deprlyed the person afflicted of the ability to protect 

-3-

1 

2 

3 

It 

5 

6 

7 

8 

9 

10 

11 

lZ 

13 

H 

15 

16 

17 

18 

19 

20 

Z1 

22 

23 

2"t 

25 

Lt 0915/01 

his life or health• For this purpose. injury •eans physical 

inj~ry. No person •ay be involuntarily co .. itted to a aental 

health facility or detained for evaluation and treataent 

because he is an epileptic• mentally deficient, ~ntally 

retarded• senile, or suffering fro• a .antal disorder unless 

the condition causes hi• to be seriously ·.entally Ill within 

the meaning of this part. 

(15) •state hospital• .aans the War• Springs state 

hospital.• 

MEH-~~ Section z. Certification of professional 

persons required. No person aay act in a professional 

capacity as provided ~or in this part unless he is a 

professional person as defined In 53-21-lOZ. 

Kf~ Section 3. Certification of professional 

persons. (1) The depart .. nt and the depart.ent of social and 

rehabl 1-itation services shall certl'fy prof'essional persons 

as defined In 53-Zl-1G2(10)(b) for the purpose of this part. 

(2) The depart~~~ent and the depart-nt of social and 

rehabtlitation servicas9 with reference to recognized 

national standards In the field· of aental health, shall 

adopt standards and rules governing the certl~icatlon of 

professional persons as defined In 53-Z1-10Z(lO)(b)o 

ae1 SEeJlpK. Section ~. Codification Instruction. 

Sections 2 and 3 are Intended to be codified as an Integral 

part of Title 53• chapter Z1, part 1, and the provisions of 

-It-
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4 rhe 

SThTEMENT OF INTENT 

SENATE BILL 21ft 

Department of Institutions is requesting 

5 legislation that will give it rule•akinq authority for the 

6 certification of professional persons in the mental health 

1 field. The Department of Institutions is requesting that it 

B be gf~en authority to adopt rules imposing requirements on 

9 who shall be considered a professional person in the field 

10 of mental health. The Department i5 required to adopt such 

11 rules and it i~ contemplated that they should address the 

12 folloMing: 

13 a. the types of education that an individual has 

14 received, including degrees; and 

15 b. the type of experience or training that he has 

16 received that may qualify him for a professional person; and 

17 

18 

c. the type of continuing education or training or 

instruction that may be necessary to maintain such 

19 certification; and 

20 d~ the standards for waiver of require~ents for 

21 specific reasons, if any; and 

22 e. methods of monitoring co~pliance and maintaining 

23 it; dnd 

l4 f. specifIc due process procedures for t.he revocatl on 

25 of certification. 

S E C 0 W D R E A D I N G 

.:; B 1-1 L\ 
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& Safety 

SENATE BILL NOe 2l't 

INTRODUCED BY E. S~ITH• TOWE• 

HOLLIDAY• J. BROWN• MAZUREK 

BY RECUEST OF THE DEPARTMENT OF INSTITUTIONS 

A BIL~ FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE 

OEPART~ENT OF INSTITUTIONS ANB-THE-BEPARiKEN~-BF-5Q~·~-•He 

REHABftffAffBN---5ERVfEE5 TO CERTIFY MENTAL HEALTH 

PROFESSIONAl PERSONS AND GRANTING THE BEPARfHE~5 UfeA&laE~ 

RULEM,KING AUTHORITY; AMENDING SECTION 53-21-102• MCAe" 

8E lT ENACTED BY THE LEGISLATURE OF THE STATE OF HONT~NA: 

Section 1. Section 53-Zl-102 9 MCA, is amended to read: 

ft53-21-102. Definitions. As used in this part, the 

folloNing definitions apply: 

(l) •Board• or •mental disabilities board of visitors" 

means the mental disabilities board of ~isitors created by 

l-15-211 .. 

{2) •cou~t" means any distr~ct court of the state of 

Hontan3• 

(3) MOepartment• means the department of institutions 

provided for in Title 2• chapter 15, part 23. 

{4) •Emergency situation" means a situation in which 

any person is in imminent danqer of death or serious bodily 

harm from the activity of a person who ~ppears to be 

1 

2 

3 

... 
5 

& 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

SB OZl't/02 

serio'Jsly mentally 111. 

(5) •Mental disorder• means any organic 9 mental, or 

emotional impairment Nhich has substantial adverse effects 

on an individual•s coqnltive or volitional functionse 

(6) "Hental health facility• or •facility• means a 

public hospital or a licensed private hospital which is 

equip~ed and staffed to provide treatment for persons with 

mental disorders or a community mental health center or any 

mental health clinic or treatment center approved by the 

depart~tent. No correctional Institution or facility or jail 

is a mental health facility within the meaning of this part. 

(7) •Next of kin• shall include but need not be 

limited to the spouse• parents, adult children, and adult 

brothers and sisters of a person. 

(8) •Patient• means a per~on committed by the court 

for treatment for any period of time or who is voluntarily 

admitted for treatment for any period of timee 

(9) •Peace officer• means any sheriff• deputy sheriff, 

marsh3l • policeman, or other peace officer. 

{10) "Professional person• means: 

(a) a medical doctor; or 

(o) a person ~~a+fteft-+"-t"e-~~e~~-e~-aeft~o+-h~a~~h-e"~ 

eert+~Ted-by-the-depe~tme"t-+"-eeee~6eftee-"+~h-~~an~r~~--ef 

p~efe~~+~"e+--~+e@ft~Tft~-eee~d~y-Tede~e~-~e~u+e~+onsy-end-~he 

je+ft~-eommfss+o"-on-ecered+te~+oft-~-ho~p+te+~ wbg_b~_b£2U 

-2- SB 214 
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~eL~ified--~--~La~Ldea_~_io_t~~~iaD-lJ~-~b~~~D~ 
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(11) •Reasonable ~edical certainty• means reasonable 

certai~ty as judged by the standards of a professional 

perso0• 

(12) "Respondent• means a person alleged in a petition 

filed pursuant to this part to be S@riously ~entally ill. 

(13) •Friend of respondent• means any person willing 

and able to assist a seriously mentally ill person or person 

alleged to be seriously •entally ill in dealing with legal 

proceedings. including consultation with legal counsel and 

others. The friend of respondent may be the next of klnt the 

person•s conservator or legal guardian, if any, 

representatives of a 'haritabl~ or religfous organization, 

o~ any othe~ person appointed by the court to perform the 

functions of a f~iend of respondent set out in this part~ 

Only one person •ay at any one time be the friend of 

respondent within the meaning of this part. In appointing a 

f~iend of r~~pond~nt, the court shall consider the 

preference of the respondent. The court •ay at any time• for 

good cause shown, change its designation of the friend of 

respo1dent. 

(1~) •Seriously ~entally ill• means suffering from a 

mental ~isorder which has resulted in self-Inflicted Injury 

or inj~ry to others or the fm~inent threat thereof or whic~ 

-3- ss 214 
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has 1aprived the person afflicted of the ability to protect 

his life or he3lth. For this purpose, injury means physicol 

injury. No person may be Involuntarily committed to a mental 

health facility or detained for evaluation and treatment 

because he Is an epileptic, mentally deficient, mentally 

retarded. senile• or suffering from a mental disorder unless 

the c~ndition causes him to be seriou~ly mentally ill ~lthln 

the meaning o~ this part. 

(15) •State hospital~ means the Warm Springs state 

hospit,al.• 

~E~_SfkllQH& Section 2. Certification of professional 

persons required. No person may act in a professional 

capacity as provided for in tnis part unless he is a 

professional person as defined in 53-21-102. 

~fW_S~CilD~ Section 3. Certification of professional 

pers0>.15. { 1 j The department 1!12'\el-~t\e-deftef"~~e"'+-e~-~eoe·i-el--e-1\t: 

~eheb~•+~e~+Gft-se~v+ee~ shall certify profession~} persons 

as defined in 53-21-102(10)(b) for the purposo of this part. 

{ l) The department. find- ··~he-deJ5e.-~llli1!ft~-o~-seei-a+-end 

reftsh~~~e&t?eft--~e.-v?ee~, with reference to recognized 

national standards in the field of mental health. shall 

adopt standards and rules governing the certification of 

professional persons as defined in 53-21-lOl(lO)(b). 

~E~-SE~llOHa Section 4. Codification instruction. 

SectiQns 2 and 3 are intended to be codified as an integral 

-4- ss ll!t 
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1 part of Title 53• chapter Zlt part l• and the provisions of 

2 Title 53, ch~ter 21, part 1• apply to sections Z and 3. 

-End-

-s- SB 214 
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2 

3 

STATE~ENT OF INTENT 

SFNATE ~ILL 214 

SB 214 

4 The Department of Institutions is requesting 

S legislation that will give it rulemaking authority for the 

b certification of professional persons in the mental ttealth 

1 field. The Dep~rtment of Institutions is requesting that it 

a De g'"'en authority to adopt rules imposing requirements on 

9 who shall b~ considered a professional person in the field 

lrJ of mental health. The Department is required to adopt such 

11 rules ao1 it is C:>ntemplated that they st"lould address the 

12 follo•ing: 

l3 <=~• the types of education that an individu~l has 

14 recei~~d, includin~ degrees; and 

15 ~. the type of experience ~r training that he has 

16 received that may qudlify him for a professional person; and 

17 c. the type of continuing education vr training or 

lR instruction that may be necessary to maintain such 

19 ~ertificationi and 

lO d. the sta~dards for ~aiver of requirements for 

21 soecifjc reasor1s, if any; ard 

ll ?. 1nethods of monitorlnq compliance- and maintaining 

23 it.; •l:1J 

l4 f. specific due process procedures for the revocation 

l5 of certification. 

T H I R D READING 

1:) >- \ L\ 
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SENATE BILL NOo Z14 

INTRODUCED BY E. SMITH, TOWEt 

HOLLIDAY, Jo BROWNt MAZUREK 

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

A BIL~ fOR AN ACT ENTITLED: •AN ACT AUTHORIZING THE 

DEPART~ENT OF INSTITUTIONS AN9~HE-BEPAR,HEN,-8F-S8E~A~-ANB 

REHA8f~ffAff8N---SERYI&ES TO CERTIFY MENTAL HEALTH 

PROFESSIONAL PERSONS AND GRANTING THE BEPARfMENf5 UffA&l~Ul 

RULEM,KING AUTHORITY; AMENDING SECTION 53-Zl-IOZ, MCA•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONT4NA: 

Section 1. Section 53-21-lOZt KCAt is amended to read: 

•53-21-102. Oeflnitfons. As used in this partt the 

following definitions apply: 

(1) •Soard• or •mental disabilities board of visitors• 

•eans the •ental disabilities board of visi~ors created by 

l-15-Zll. 

(2) •court• means any district court of the state of 

Montana. 

(3) •DepartMent• means the department of institutions 

provided for in Title z. chapter 15• part 23. 

(4) •Emergency situation• means a situation in whlch 

any person is in imminent danqer of death or serious bodily 

harm from the activity of a person who appears to be 
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serioJsly mentally 111. 

(5) •Mental disorder• •eans any organic, mental. or 

emotional l•pafrment which has substantial adverse efFects 

on an individual•s cognitive or volitional functions. 

(6) •Mental health facility• or •Facility• .eans a 

public hospital or a licensed private hospital which Is 

equi~ed and staffed to provide treatment for persons with 

mental disorders or a community mental health center or any 

•ental health clinic or treatment center aporoved by the 

depart•ent. No correctional Institution or facility or jail 

is a mental hsalth facility within the meaning of this part. 

(7) •Next of kin• shall include but need not be 

limited to th~ spouse• parents. adult children. and adult 

brothe-rs and sisters of- a per.-son-. 

(8) •Patient• •eans a person committed by the court 

tor treatment for any period of time or who Is voluntarily 

admitted for treatment for any period of time. 

(9) "Peace officer• means any sheriff• deputy sheriff? 

marsh91• policeman. or other peace officer. 

(10) "Professional person• means: 

(a) a medical aoctori or 

(o) a person ~t"a+rted-i-n-4:he-f+e+tf-ef:-wtef'I~A~-.. ea:t--~flt-eni!!l 

eertTf~ed-b,-the-de~er~me"~-+ft-eeee~fteftee-w+~-~~en~ard,--o~ 

prefe~~+efte+--~+ee~~tftg-~eard~y-federet-re~a+e~i-oftsy-eftd-~~e 

;e+n~-eem•+55+&ft-e~-aeered+~e~re,.-e~-ho~~+~e+~ ¥ba_h~Qeen 

-2- SB 214 
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~2Lt!fiea--~~~La~Lgeg_fgL-ln-~~tign_lJ-b¥-tb~~paLtmeot 
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(11) "Reasonable medical certainty• means reasonable 

certai ,"\ty as judged by the stalldards of a profess i anal 

person .. 

(12) "Respondent" means a person alleged in a petition 

filed pursuant to this part to be seriously mentally ill. 

(13) "Friend of respondent" means any person willinq 

and able to assist a seriously ~entally ill person or person 

alleged to be seriously mentally ill in dealing with legal 

proceedings. including consultation with legal counsel and 

others. The friend of respondent may be the next of kin, the 

person's conservator or 1 e9al guardian, if any, 

representatives of a charitable or religious organization, 

or any o~her person appointed by the court to perform the 

functi~ns of a friend of respondent set out in this part. 

Only one person may at any one time be the friend of 

respondent within the meaning of this part. In appointing a 

friend of respondent• the court shall consider the 

preference of the respondent. The court may at any time, for 

good cause shown. change its designation of the friend of 

respo"'Jdent. 

('lit) •Seriously mentally ill" means suffering from a 

mental disorder whl·ch has resu·l-ted in self-lnfl icted injury 

or inj~ry to others or the lm.inent thredt tnereof or which 

-3- SR 214 
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has 1aprived the person afflicted of the ability to protect 

his life or health. For this purpose, injury •eans physical 

injury. No persnn may be involuntarily committed to a men~al 

health facilitv or detained for evaluation and treat~nt 

because he is an epileptic 9 men~ally deficient. mentally 

retardad• senile, or suffering from a mental disorder unless 

the c,ndition causes him to be seriously mentally ill within 

the meaning of this part. 

(15) •state hospital• means the h'arR1 Springs state 

hospital.• 

jE~SEkllCU. Section z. Certification of professional 

persons required. No person may act in a professional 

ca~acity as provided for in tnis P-3rt unless he is ~ 

professional person as defined in 53-21-lOZ. 

~fij_£E~LlQ~ Section 3. Certification of professional 

perso1s. (1} The department eft8-~he-de~ar~meft•-e~-~ee~e~-e"e 

rehab+~+~ft~+e~-ser•+ees shall certify professional persons 

as defined In 53-21-l02(10)(b) for the purpose of this part. 

(l) The department eftd--ehe-ee~er~Meft~-of-§ee*e~-eftd 

~eft~b~·~~e~Toft--se~w+ee§ 9 with reference to recoqnized 

national standards in the field of mental health, shall 

adopt standards and rules govern i nq the cert i-f i cat I on of 

professional persons as defined in 53-Z1-102(10)(b). 

~fW_Sf~ab& S&etion •• Codification in-struction. 

Sections 2 and 3 are intended to be codified as an integral 

-4- SB 214 



S9 0214/02 

1 part Jf Title ~3, chapter Zlt part 1. and the provisions of 

l Title 53, chaoter Zlt part lt apply to sections 2 and J• 

-End-
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HOUSE COMMITTEE ON HUMh~ SERVICES 

AMENDMENT TO SENATE BILL 214 March 23, 1983 

Third Reading Copy (blue) 

BE ~lliNDED AS FOLLOWS: 

1. Page 4, line 23 of SB 214. 
Following: "53-21-102 (10) (b)." 
Insert: "(3) The rules for certification must address, 

but are not limited to: 

AND AS AMENDED 
BE CONCURRED IN 

(a) the type of education that an individual has 
received, including degrees; 

(b) the type of experience or training received 
by the individual; 

(c) continuing education, training, instruction, 
and work experience necessary to maintain 
certification; 

(d) an examination instrument to be used to 
determine an individual's proficiency and 
understanding of mental health laws, 
diagnosis and treatment procedures; 

(e) the procedure for categorical certification 
qualifying the level of professional authority 
and responsibility of an individual; and 

(f) specific procedures for certification, 
recertification, and revocation of certification." 



HOUSE COMMITTEE ON HUMAN SERVICES 

SENATE BILL 214 

AMb~DMENT TO STATEMENT OF INTENT 

BE AMENDED AS FOLLOWS: 

1. Statement of Intent 
Page 1, lines 11 through 25. 
Following: "address" on line 11 

March 23, 1983 

Strike: the remainder of line 11 through line 25 
Insert: "the provisions of [section 3] of SB 214." 
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STATEMENT OF INTENT 

SENATE BILL 21" 

58 214 

4 The Department of Institutions is requesting 

5 legisla~ion that will give I~ rulemakinq authority for the 

6 certification of professional persons in the mental health 

1 field. The Department of Institutions fs requesting that it 

8 be qi~en authority to adopt rules lmposinq requirements on 

9 vho shall be considered a professional person in the field 

10 of mental health. The Oepart•ent is required to adopt such 

11 rules and it is contemplated that they should address ~~ 

lZ fe•+&•~n!• 

13 e---~he-~y~e~--of--edae~+on---he~-&ft--+nd+Y+dHe+--hes 

1~ ~eee+vedy-+ne+ndT"'-de,~ees~-eftd 

15 h•--~he--~ype--ef--ewper+eftee--o~--~re+n+ft~-~fte~-~e-~es 

16 ~eee+weft-~hft~-mey-~ue+Tfy-h+.-for-e-profe~s+ofte+-persen•-end 

17 e.--~h~-~y~e-ef-eoft~+nu+n~--edace~ten--e~--~~e+n+n~--or 

18 Tft~trae~Te"---~hs~---•ey---ee--fteee~s&Py--~e--Ms+n*e+n--s~eh 

19 e~r~+~+ee~Ton~-end 

lO ~.--~he--~tenderd~--~e~--ws+ver--e~--reqa?remen~s---~e~ 

21 spee+~+e-ree~en~T-+~-eny~-eftd 

22 ew--me~hod~--e~--aan+ter?n~-eeM~fenee-end-•a+n~e+n+~ 

23 +~•-~"~ 

2~ fw--spee+#+e-eee-p~eee~~-~~eeedd~e~-fer-~fte--re~eee~+on 

Z5 ftf--eer~tfteettftn• I~-f&UllSl~f_lSfLIIO~_JJ-OE~a-Zl2. 
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SENATE BILL NO. 214 

INTRODUCED BY Eo SMITHo TOMEo 

H!ILLIDAYt Jo BROWN, MAZUREK 

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

A BILL FOR AN ACT ENTITLED: •AN ACT AUTHORIZING THE 

DEPARTMENT OF INSTITUTIONS AN&-fHE-9EPARfftE~-BF-5BE~At-ANB 

REH~Bf~ffAffBN---5ERYIEES TO CERTIFY MENTAL HEALTH 

PROFESSIONAL PERSONS AND GRANTING THE 9EPARfHENf5 DEPARTMENT 

RUlEMAKlNG AUTHORITY; AMENDING SECTION 53-21-1D2o HCAo• 

BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-21-102 9 MCA• is aMended to read: 

•53-21-102. Definitions. As used in this part, the 

following definitions apply: 

(l) •Soard• or •mental disabilities board of visitors• 

m~ans the mental disabilities board of visitors created by 

2-15-2ll. 

(2) •court• ~eans any district court of the state of 

Montana. 

(3) •Department• means the department of institutions 

provided for in Title 2 9 chapter 15• part Z3. 

(4) •Emergency situation• ~ans a situation in which 

any person Is in im•inent danqer of death or serious boOily 

harm from the activity of a person who appears to be 
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seriously mentally ill. 

(5) •Mental disorder• neans anv organic• mental• or 

emotio~al impairment which has substantial adverse ef¥ects 

or. an individual•s cognitive or volitional functions. 

(6) •Mental health facility• or •facility• aeans a 

public hospital or a licensed private hospital which is 

equipped and staffed to provide treatment for persons with 

•ental disorders or a comaunity ~ental health center or any 

mental health clinic or treatment center approved by the 

Oepartmen~. No correctional institution or facility or jail 

is a mental health facility within the meaning of this part. 

(7) •Next of kin• shall include but need not be 

limited to the spouse, parents, adult children9 and adult 

brothers and sisters of a person. 

(8) •Patient• means a person committed by the court 

for treatment for any period of time or who is voluntarily 

admitted for tr~atment for any period of time. 

(9) •Peace officer" Means any sheriff• deputy sherifft 

marshal • policeman, or other peace officer. 

{1~) "Professional personR means: 

(a) a medical doctor; or 

{b) a person ~reTfted-+ft-~h@-*+e~d-ef-me"~at-h@e+th-~ftd 

ee~~T~T@d-by-~he-~e~er~Ment-+"-8eeer~e"ee-w+~ft-s~andard~--o~ 

pr&fe~~+e"e+--++e~ft~+"g-beerd~y-~eeere~-re~~+et+on~•-8nd-~~e 

;e+~~-ee~~+s~+en-en-ecered+te~+en-of-he~p+~e+s ~ba-b~--been 

-z- SB 214 
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'e~£~ed-~-ULC~ldag_fgc_!D_La:~oo-~_Q~~~art•ent 

~t:tle::l\le;u•--~=ll§cUCuts!-n=bob:U:i:SJIUaD::211~• 

(11) •Rea6onable Medical certainty• means reasonable 

cer-t.ai-n"ty as judged by the standards of a professional 

persor1. 

(12J •·tte:s.ponden"t• itle"lns a person alleged in a petition 

filed pursuant to this part to be seriously mentally 111. 

(13) •Ftfend of respondent" Means any person willing 

and able to assist a seriously mentally 111 person or person 

"lleged to be-seriously -ntally Ill In dealing with legal 

proceed lng·s., including consultation with legal counsel and 

others. The friend of respondent may be the next of kin• the 

persc:m• s canserv&t.or or 1 egal guardian,. if any., 

rep~esertt&tives of a Chari~able or religious organizationw 

or any O!ther person appointed by the court to pert:"orm the 

functi~ns of a friend of respondent set out in this part. 

Only one person may at any one tl•e be the friend of 

r~spondent within ~he .eanfn9 of this part. In appointing a 

friend of respondantw the court shall consider the 

preference of the responden~. The court aay at any tiae. for 

good cause shown, change its designation of the friend o£ 

tes:po.,dent. 

(1'4-) •Seriously eenta11y 111• IJieans suffering fro111 a 

m@fttal disorder which has resulted in self-inflicted injury 

or injiJry to other's or t.f'te ·1Mitf nent threat thereof or \lfhi ch 
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has deprived the person afflicted of the ability to protect 

his life or h&alth. For this purposew injury aeans physical 

injury. No person may be Involuntarily co•mitted to a mental 

hPalth facility or detained f~r evaluation and treat.ent 

b~cau$e he fs an epilept~c 9 •entally deficient• ~ntally 

retardedw senile. or suffering fro• a eental dis~aer unless 

the condition causes him to be seriously •entally ill within 

the ~aning of this part. 

(15) •s-tate hospital• means the War• Springs stat~P­

hospi-tal.• 

~fW-S~D!a Section 2. Certification of professlenal 

persons required. No person •ay act in a prof'ess-1 onal 

capacity as provided for in this part unless he is a 

pro~essional person as defined In 53-21-102. 

«~W-S~tllDHa Section 3. Certification of professional 

persons. (1) The departeent en~~fte----e~~•en~-o•-~oe+e~-eftd 

r&~~++~~+Oft-s~+ee~ shall certify professional persons 

as defined In ;3-Zl-102(10)(b) for the purpose of this part. 

(2) The department and-~~e-deper~~-of-soe~e•~eftd 

rettt~b+-+~i-oft--serY+ees, with reference to recognized 

national standards In the field of •ental healthw shall 

adopt standards and rules goyerning the certification of 

prof~sional persons as defined in 53-Zl-102(10}1b~· 

LU-..1~-~lr.Aillll!l IIIJST AMBEU• JMIT ABE 

tiQI..U8IIED Tp; 
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l U.l-..lllf_ll.e.f __ !lf_WUUliDN IH6I-4ll_llli.Q~I.....JIA.S. 

Z 8f~E~ED£-1H~UUIH~_Qfk&~L 

3 .lBl-Il!Lll£f_Of._J:J.U8Iftlt;f._IILJ.B...WruiG-8fklllll2-l!l..ltlf 

~ lHOl~lUUALL 

5 l~l--!;DIII.I.!IUlllli-WW:AilDII£-l8Al!U&i£-lllllR!!CT mN, -Allil 

6 WDB£-El£f8IfUtf_tlft;fSSA8X-10-~A~~lfltAI~ 

1 .ll!l-A11-EUII111Al~_lliSI8Wiflll..lD.J!LU!ifU..Ia.. DfTERMI NE 

8 All __ l~l!l~lOUAL!!i __ £8Dfltlfii&I__&fln__lj!IDf&SlANOING OF llfiiiAL 

0 tif~Litl-LA~i£-lllA~OSIS£_Afl[l_l8EAIMffll_f&OtEDUR~ 

10 U.L-IllL-EE!lLWU8f _ _fQ8_tAiflill8II:AL_!;f8IlfltAllllll 

11 IIII&Llfl:Ul~--l:tiE--LfifL __ IJL_eallfU!ilOIIAL-AilllflliUIL-A.UIZ 

12 &ESeD~ilBlLlll-DLAK-!IID~UALl-AIID 

13 .lEL-SeKlElt __ _eaau.llll&f!i ___ fOL_ _ _tfBIIEitATIO'h 

1~ &fLEillfl!;AllOII~-AIID-8~01:AIIO~DE tERIIEl!;Al~a 

15 ~f~_SEtiiiJIIa Section~. Codification instruction. 

lb Sections 2 and 3 are intended to be codified as an integral 

lT oart ~f Title 53• chapter 21, pa~t 19 and the provisions of 

18 Title 53, chact~r Zlt part lt apply to sections 2 and 3. 

-End-
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