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lN THE SENATE 

Introduced and referred to 
Committee on Public Health, 
tlelfare and Safety. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Statement of Intent attached. 

Bill printed and placed on 
members' deaks. 

Second reading, do pass. 

Correctly engrossed. 

Third reading, passed. 
Ayes, so, Noes, 0. 
Transmitted to House. 

IN THE HOUSE 

Introduced and referred to 
Committee on Human Services. 

Committee recommend bill be 
concurred in. Report 
adopted. 

Second reading, concurred in. 

Third reading, concurred in. 
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LICENSING PURPOSES; REQUIRING THE DEPARTMENT OF HEALTH AND 

ENVIRONMENTAL SCIENCES TO ADOPT RULES SETTING STANDARDS FOR 

LICENSING A HOSPICE; REQUIRING THE DEPARTMENT TO LICENSE A 

HOSPICE APPROVED BY THE COMMISSION ON ACCREDITATION OF 

HOSPITALS; AMENDING SECTION 5G-5-1D1, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 5D-5-10lw HCAy is a.ended to read: 

•50-5-101. Oe~initions. As used in parts 1 th~ough 4 

of this chapter~ unless the context clearly indicates 

otherwise, the following definitions apply: 

(1) •Accreditation• •eans a designation of app~oval. 

(21 •Adult day-care center• a~eans a facili1:.y., 

free-standing or connected to another health care facility• 

which provides adults. on an intermittent basis, with the 

care necessary to meet the needs of daily living. 

(3) •Affected persons• means the applicant• .embers of 

the public who are to be served by the proposal• health care 

facilities located in the geographic area affected by the 

application, agencies which establish rates Yor health care 

facilities. and aqencies which plan or assi$t in planning 
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for such facilitiesy including any agency qualifying as a 

health syste•s agency pursuant to Title XV of the Public 

Health Service Act. 

(4) "Ambulatory surgical facility• means a facility, 

not part of a hospital, which provides surgical treat~nt to 

patients not requiring hospitalization. This type of 

facility may include observation beds for patient recovery 

from surgery or other treatment. 

(5) •soa,-d• means the board of health and 

environmental sciences, provided for in 2-15-2104. 

(6) •certificate of need• .eans a written 

authorization by the department for a person to p,-oceed with 

a proposal subject to 5D-5-30l. 

17) •clinical laboratory• .eans a facility for the 

microbiological, serological., chemical, heaatological., 

radiobfoassay, cyt:ol ogi cal t i .. unohe•atological, 

pathological, or other examfnatlon of mate,-ials derived fro• 

the human body for the purpose of providing infor•ation for 

the diagnosis, prevention., or t-reatment of any disease or 

assess.ent of a medical condition. 

181 "College of American pathologists• ~ans the 

organization nationally recognized by that na- with 

headquarters in Traverse City• Michigan, that surveys 

clinical laboratories upon their requests and accredits 

clinical laboratories that it finds meet its standards and 

-2-
I N T R 0 D U C E D B I L L 

sr~ .Jo'6 



1 

2 

3 

4 

5 

6 

1 

8 

., 
10 

11 

12 

13 

14 

15 

16 

l1 

18 

19 

20 

21 

22 

23 

24 

25 

lC 0776/01 

requ i·reDent:s. 

(9) •construction• ~ans the physical erection of a 

health care facility and any stage thereof, including ground 

breaking. 

(10) •Department• .eans the depart•ent of health and 

environaental sciences p~ovided for in Title 2. chapter 15• 

part 21. 

(11} •Federal acts• means federal statu~es for the 

construction of health care facilities. 

'12) •Governmental unit• means the state, a state 

agency9 a county, aunicipality, or political subdivision of 

the state, or an agency of a political subdivision. 

(13) •Health care facility• aeans any institution• 

building, or agency or portion thereofw private or public• 

excluding rederal facilities, whether organized for profit 

or not. used, operated• or designed to provide health 

services. medical treatMent, or nu~sing. rehabilitative, or 

preventive care to any person or person~. The term does not 

include offices of p~ivate physicians or dentists. The term 

includes but is not li•ited to a•bulatory surgical 

facilities, health maintenance organizations• hoae health 

agencies. hospjces. hospitals, in~iraaries, kidney treat.ent 

centers, long-ter• care faeil iti"es, mental health centers, 

outpatient facilities. public health centers, rehabilitation 

facilities, and adult day-care centers. 
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(14) •Health •aintenance organization• ~ans a public 

or private organization organized as defined in ~2 u.s.c. 

300e, as amended. 

{15) •Home health agency• .eans a public agency or 

private organization or subdivision thereof which is ·engaged 

in providing home health services to individuals in the 

places where they Jive. Home health services •ust include 

the services of a licensed registered nurse and at least one 

other therapeutic service and may include additional support 

services. 

(16) •Hgspjce11 eeaps a coordinated orograa of hgme and 

inpatjent health care that uroyjde5 or cpqrdjnates 

paJJiatlye and supportive care to aget the needs of a 

termjgally jJJ patient and his family arisjng oyt of 

pbysjcaJ, psycholggjca], spicityaJ, socjala and ecooomjc 

stresses exngrigoced dyeing thg final stages of illne5s and 

dying• and that inclydes for•al bereavement orqgrams as an 

~ntjal cgmponegt. 

f*btLlil •Hospital• aeans a facility providing, by or 

under the supervision of licensed physicians. services for 

•edical diagnosis, treatment, rehabilitation• and care of 

injured, disabled• or sick persons. Services provided •ay or 

may not include obstetrical care9 e.ergency care9 or any 

other service as allowed by stat:.e 1 icens.ing author-ity. A 

hospital has an organized medical staff which is on call and 

-+-
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available within 20 •inutes, 2+ hours per dayw 7 days per 

week, and provides 2~hour nursing care by licensed 

registered nurses. This ter• includes hospitals specializing 

in providing health services for psychiatric, -.en-tally 

retarded• and tubercular patients. 

~'J.t.L.lJ..l •Infirmary• ooeans a facility located In a 

university, college. government institution• or industry for 

the treatment of the sick· or injured, with the folloNfng 

subdefinitfons: 

(a) an •infir•ary-A• provides outpatient and 

inpatient care; 

(b) an •infir•ary--B• provides outpatient care only. 

~8t.L1.2i •Joint co•alssion on accreditation of 

hospitals• means the organization nationally recognized by 

that name with headquarters in thicago, 111inoJs, that 

surveys health care facilities upon their requests and 

grants accredidation status to any health care facility that 

it finds .eets its standards and requirements. 

fi-9t.LZiU •Kidney treat~t~ent center• .eans a facility 

which specializes in treatment of kidney diseases, including 

freestanding hemodialysis units. 

teefLZll (a) •Long-term care facility• means a facility 

or part thereof which provides skilled nursing care or 

intermediate nursing care to a total of two or aore persons 

or personal care to IMIIF"e than three persons wt1o a-re not 
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related to the oMner or administrator by blood or .arrlage, 

with these degrees of care defined as follows: 

(i) •Skilled nursing care• .eans the provision of 

nursing care services, health-related services. and social 

services under the supervision of a licensed registered 

nurse on a 2+-hour basis. 

(ii) •tntereediate nursing care• •eans the proYision o~ 

nursing care servlces 7 health-related services• and social 

services under the supervision of a licensed nurse to 

patients not requi-ring 24-hour nursing care. 

(iii) -Personal care• 8eans the provision of services 

and care -which do not requiTe- nursing skills to residents 

needing some assistance in per~ol'mh19 the activities of 

daily 1 ivinq. 

(b) Hotels, motels, boarding homes, roo•inghouses. or 

similar accom•odations providing for transients, students, 

or persons not requiring institutional health care are not 

long-term care facilities. 

~4t!ZZ1 •Mental health center• aeans a facility 

providing services for the prevention or diagnosis of •ental 

illness, the care and treat.ent of mentally ill patients or 

the rehabflitation of such persons, or any co•bination of 

these services. 

~i7Llll •New institutional health services• .sans: 

(a) the construc~ion, development, or other 

-6-
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establisheent o' a health care facility which did not 

previously exist; 

fb) any expenditu~e by or on behalf of a health care 

facility within a 12-•onth period in excess of S15D.ooo. 

which, under generally accepted accounting principles 

consistently applied, is ai capital expenditure. Whenever a 

health care facility or a person on behalf of a health care 

facility makes an acquisition under lease or comparable 

arrangetDent 

review if 

acquisition 

or through donatlonw which would have required 

the acquisition had been by purchase. such 

shall be considered a capital expenditure 

subject to review. 

(c) a change in bed capacity of a health care facility 

which increases or decreases the total number of beds• 

redistributes beds a.ong various se~vice categories. or 

relocates such beds fro• one physical facility or site to 

another over a 2-year pe~iod by more than 10 beds or 10% of 

the total licensed bed capacity. whichever is less; 

(d) health services which are offered in or through a 

health care facility and which were not offered on a regular 

basis in or through such health care facility within the 

12-month period prior to the tiae such services would be 

offered or the deletion by a health care facili~y of a 

service previously offered·; 

(e) the expansion of a geographic service area of a 
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home health agency. 

~3t~ •Nonprofit health care facjlity• meens a 

health care facility owned or operated by one or- IDOre 

nonprofit corporations or associations. 

~~~ •observation bed• .eans a bed occupied for not 

more than 6 hours by a patient recovering from surgery or 

other treatment. 

trst!ZR! •Offer• means the holding out by a health care 

facility that it can provide specific health services. 

+26t1Z21 •outpatient facility• means a facility, 

located in or apart from a hospital, providing. under the 

direction of a licensed physician, either diagnosis or 

treatment. or bothw to ambulatory patients in need of 

medical, surgical. or mental care. An outpatient facility 

may have observation beds. 

~T1~ •patient• •eans an individual obtaining 

ser-vices• including skilled nursing caret fro• a health care 

facility. 

T28t1Z21 •Person• ~Deans any individual• firM.-

partnershipw association, organization, agency, institution, 

corporation. trust, estate. or govern~ntal unit• whether 

organized for profit or not. 

~·t~ •Public health center• .eans a publicly owned 

facility providing health·servicesw including laboratories. 

clin·icsw and adalinistra:tive offices. 

-a-
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f'J&tllll •Rehaliili~a~ion facility• 8eans a faclll~y 

which is operated for the pri•ary purpose of assisting in 

the rehabilitation of disabled persons by providing 

co•prehensive raedical evaluations and services, 

psychological and social services, or vocational evaluation 

and training or any coabination of these services and in 

which the •ajor portion of the services is furnished withi-n 

the facility. 

f3TtL321 •Resident• Means a person who is in a 

long-term care facility for intermediate or personal care. 

ll f3~~ ·s~ate plan• 8eans ~e st~e medical facility 

12 plan provided for in part 4.• 

13 NEW SECTION. Section 2·. Department t.o make rules 

1~ standards for skilled care. (1) The department shall by rule 

15 establish standards for the licensure of a hospice. These 

16 standards must consider the terminally ill patient and his 

17 family as a unit and require service delivery through a 

18 medically directed interdisciplinary team of' proFessionals 

19 and volunteers acting under a defined hospice 

20 administration. 

21 (2) A hospice must meet the standards of care defined 

22 by law for any skilled care it provides that normally would 

23 b~ provided by a licensed facility such as a hospital, 

24 skilled nurs;ng facilityw or home health agency. 

25 NEW SfCTION. Section 3. Licensure based on approval 
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of co .. ission. A hospice accredited by the joint co•aisslon 

on accreditation of hospitals .ust be granted deemed status 

licensure by the depart•ent based upon the joint 

co .. ission•s survey and approval. 

HEW SEtTIDNe Section 4. Codifica~ion instruction. 

Sections 2 and 3 are intended to be codified as an integral 

part of Title SOw chapter 5~ and the provisions of Title so~ 

chapte~ 5, apply to sections 2 and 3. 

-End-
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1 STATEMENT OF INTENT 1 for programs which choose to pursue .edicara reiMburseMent. 

2 SENATE llJLL 208 

3 Senate Public Health, Wel~are & Safety CoMmittee 

4 

5 ~ection Z authorizes the department of health and 

6 environmental sciences to adopt rules setting standards for 

7 hospica progr~ms. It is anticipated that the departMent Mill 

~ draw on the Hospice Project Standards beinq formulated by 

q the Joint Commission on Accreditation of Hospitals (JCAH)t 

l!'J which cover hospice progra•s operated both with and without 

11 hospitdl affiliation. The JC~H standards expand on areas 

lZ mentio!'led in section 2 (patient and fa~aily as unit, 

13 continuity of carew management and administration) and touch 

14 on additional areas when standards are conteMplated (such as 

1~ sympto~ management, .edical records, and quality assura~ce)• 

l~ The departaent should bear In mind that many of the JCAH 

17 standards are optimum standards or goals and that these 

18 should not be promulgated as mlnlmu• standards. ~here 

19 minim~n standards or weighted averages exist, these should 

ZO be token into account. 

Zl The bill is not in~ended as a vehicle to qualify 

22 hospice progra•s for Medicare rei~bursement. Such program 

23 stand~rds as the federal government may establish to qualify 

24 aedicare providers are not to be considered a source of 

25 state licensing criteria, except as an alternative standard 

S E C 0 N D R E A D I N G 
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Approved by Committee 
on Public Health,Welfare 
& Safety 

SENATE BILL NOo 208 

INTRODUCED BV JACOBSON, VINCENT, NENAHANo ECKt 

NORMAN, KEENAN, HIMSL, FABREGAt STEPHENS, 

REGAN, BERGENEt MARBUT, MAZUREK 

A BILL FOR AN ACT ENTITLED: •AN ACT DEFINING A HOSPICE FOR 

LICENSING PURPOSES; REQUIRING THE DEPARTMENT OF HEALTH AND 

ENVIRO~MENTAL SCIENCES TO ADOPT RULES SETTING STANDARDS FOR 

LICENSING A HOSPICE; RE~R+N6-fHE-9EPARfMENf-f9-~IEeNSE-A 

H95P~E-APPR9¥E9--B¥--fHE--EBMMfSS£9N--BN--AEERE9ffAffBN--9f 

HB5P¥fAt5~ AMENDING SECTION 50-5-101o MCAo" 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 50-5-101t MCA. is a•ended to read: 

•so-5-101. Definitions. As used in parts 1 through 4 

of this chaoter. unless the context clearly indicates 

otherwise• the following definitions apply: 

(1) •Accreditation• eeans a designation of approval. 

(Z) "Adult dily-care center• •eans a facility. 

free-standing or connected to another health care facility. 

which provides adults, on an intermittent basis, with the 

care necessary to meet the needs of daily living. 

(3) •Affected per~ons" •eans the applicant, members of 

the public who are to be served by the proposal. health care 

facilities located in the geographic area affected by the 
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application• agencies which establish rates for health care 

facilities, and ~gencies which plan or assist in planning 

tor such facilities, including any agency qualifying as a 

health systAms agency pursuant to Title XV of the Public 

Health .Service Act. 

(4) •AMbulatory surgical facility• ~ansa facility• 

not part of a hospital, which provides surgical treat•ent to 

patients not requiring hospitalization. This type of 

facility •ay include observation beds for patient recovery 

from surgery or other treatment. 

(S) •Board" .aeans the board of health and 

environmental sciences. provided for in 2-15-2104. 

(6} •Certificate of need• means a written 

authorization by the depart•ent tor a person to proceed with 

a proDOSal subject to S0-5-301. 

(7) •Clinical laboratory• eeans a facility for the 

microbiological. serol oqi cal' che~t~icalt hematological• 

radiobl oassay., cytolol~ical .. i~eunoheMatologlcat. 

patholoqical. or other examination of materials derived from 

the human body for the purpose of providing information for 

the diagnosis., prevention, or treatment of any disease or 

assess~ent of a •edlcal condition. 

(8) •College of American pathologists• .eans the 

org~nization nationally recognized by that name with 

htO-adquarters In Traverse City, Michigan, that surveys 

-2- !>B 208 
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clinical laboratories upon their requests and accredits 

clinical laboratories that it finds meet its standards and 

requirements. 

f9) •Construction• ~ans the physical erection of a 

health care facility and any stage thereof, including ground 

breaking. 

(10) •DepartMent" Means the department of health and 

envfr~nmental sciences provided for in Title 2• chapter 159 

part Zl. 

(11) •Federal acts• aeans federal statutes for the 

construction of health care facilities. 

(12) •Governmental unit• means the state, a state 

aqency, a county, municipality, or political subdivision of 

the state, or an ~gency of a political subdivision. 

(l3J •Health care facility• •eans any institution, 

building, or agency or portion thereof, private or public• 

@XCluding federal facJlfties, whether organized. for profit 

or not, used, operated, or designed to provide health 

s~rvices, •edlcal treatMent, or nursing, rehabilitative, or 

pr~ventive care to any person or persons. The ter• does not 

include offices of private physicians or dentists. The ter• 

includes but Is not li•ited to a•bulatory surgi~al 

facilities, health maintenance organizations, home health 

aqenc1es, bR~~BA£ hospitalst infir•aries, kidney treat•ent 

centers, long-term care facilities, •ental health centers• 

-3- S8 206 
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outpatient facilities, public health centers, rehabilitation 

facilities, and adult day-care centers. 

(14) "Health ~aintenance organization• •eans a public 

or private organization o~ganized as defined in ~2 u.s.c. 

300e~ as a•ended. 

~15) •HoMe health agency• .aans a public aqency or 

private organization or subdivision thereof which is engaged 

in providing hoMe health services to individuals in the 

places where they Jive. Ho•e heal~h services •ust include 

the services of a licensed registered nurse and at least one 

other therapeutic service and •ay include additional support 

servi:es. 

Ll~-:H~Pi~e~--&&aoa_a~o~LDatsd_aLQg~_af-baae_a~ 

inpaLieai __ nealtb __ ~---tDRt---PLP~~---PL- cogrd~s 

oalllati~&--and-~uoourt~&-~aL&--tP--maet_-tb& __ neeas_PL_g 

tetmioall¥--ill--PatL&ot--aoa .. _bi~--1a.1L¥-~LA1og__ou~ 

obx~~al1--P~bolo~ala--5Qltitual1--~1aL&--and~ouom~ 

~tca~es_aKP~ti&~e~uriDg_tba_tiDal-~tages_PL_illne~~~ 

axinga _ _ana_-tbat_iD£1udes_!QCmal_b&L&a~e•eot-DtQQtams_as_an 

essential-~oaooneat. 

tf6fLll1 •Hospital• .eans a facility providing, by or 

under the supe~vision of licensed physicians~ services for 

med1cal diagnosis, treat•entt rehabilitation• and care of 

injur?d• disabled~ or sic~ persons• ~ervices provided •ay or 

•ay not include obstetrical caret e•ergency caret or any 

-4- SB 206 
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other service as allowed by state licensing authority. A 

hospital has an organized .edica1 staff which Is on call and 

available within 20 •lnutes, 24 hours per day, 1 days per 

week• and provides 24-hour nursing care by licensed 

registered nurses. This terM includes hospitals specializing 

in providing health services for psychiatric, .entally 

retarded• and ~ubercular patients. 

tt~tilAl •Infir•ary• .eans a facility located in a 

university, college. govern~nt institution, or industry for 

the treatment of the sick or injured, with the following 

subdefinitions: 

(a) an •inflr•ary--A• 

inpatient care; 

provides outpatient and 

(b) an •Jnfir.ary--B• provides outpatient care only. 

tlefLl!! •Joint com•lssion on accreditation of 

hospitals• mP-ans the organization nationally recognized by 

that oa•e with headquarters fn Chlcagoy Illinois. that 

surveys health care facilities upon their requests and 

grants ac<::redidatlon status to any health c.are facility that 

it finds meets its standards and requireaents. 

~~t!ZQl •Kidney treat•ent center• •eans a facility 

~hich specializes In treat.ent of kidney diseases. Including 

freestanding heModialysis units. 

t~ettzll (a) •Long-ter• care facility• aeans a facility 

or p~rt thereof •hlch provides skilled nursing care or 

-5- SB 206 
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InterMediate nursing care to a total of two or •ore persons 

or personal care to .are than three persons Mho are not 

relat~d to the owner or administrator by blood or earriage. 

with these degrees of care defined as follows: 

(i) •Skilled nursing care• aeans the provision o~ 

nursi~g care services, health-related services, and social 

services under the supervision of a licensed registered 

nurse on a 24-hour basis. 

(ii) •InterMediate nursing care• •eans the provision of 

nursing care services• health-related services, and social 

services under the supervision of a licensed nurse to 

patients not requiring 24-hour nursing care. 

{Iii) •Personal care• .eans the provision of services 

and care which do not require nursing skills to residents 

needing so~e assistance in performing the activities of 

dally llvln<!• 

{b) Hotels • .otels, boarding ho•es. roominghouses, or 

similar accommodations providing for transients, students, 

or persons not requiring institutional health c~re are not 

lonq-~erm _care facilities. 

t~~tLlll ·~ental health center• Means a facility 

provi~ing services for the prevention or diagnosis of mental 

illness. the care and treatment of mentally ill patients or 

the rehabilitation of such persons. or any co~blnation of 

these 5e~vices. 

-6- SB 208 
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t~~tLZ~ •New institutional health services• means: 

(a) the construction, developMent, or other 

establishment of a health care facility which did not 

previously exist; 

(b) any expenditure by or on behalf of a health care 

facility within a 12-.onth period in excess of Sl50~ooo, 

which~ under generally accepted accounting principles 

consistently applied, is a capital expenditure. Whenever a 

health care facility or a person on behalf of a health care 

facility makes an acquisjtion under lease or co•parable 

arrang9Ment or through donation, which would have required 

revie~ If t~e acquisition had been by purchase, such 

acquisition shall be considered a capital expenditure 

subject to review. 

(c) a ~hange in bed capacity of a health care facility 

~hich increases or decreases the total nuMber of bedsw 

redistributes beds amonq various service categories. or 

relocates such beds from one physical facility or site to 

another over a 2-year period by more than 10 beds or 10~ of 

t .. ,e t~tal licensed bed capacity• whichever is Jess; 

(d) health services which are offered in or through a 

he~lth care facility and which were not offered on a regular 

basis in or through such health care facility within the 

12-month period prior to the time such services would be 

offered or the deletion by a health care facility of a 
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servi~e previously offered; 

(e) the expansion of a qeographic service area of a 

hnMe haalth aqency. 

t~3tL~~ •Nonprofit health care facility• means a 

health care facility owned or operated by one or more 

nonp~ofit corporations or associations. 

t~~tLl51 •observation bed• means a bed occupied for not 

more than 6 hours by a patient recovering fro• surgery or 

other treatment. 

t~~!~6l •Offer• means the holding out by a health care 

facility that it can provide specific health services. 

f~6t!Zll •outpatient facility" means a facilitY• 

located in or apart from a hos~ital, providing, under the 

dlrecti"on of a licensed physician, either diagnosis or 

treatment 9 or both, to ambulatory patients in need of 

medlca1 9 surgical, or aental care. An outpatient facility 

may have observation beds. 

t~~t!Zal "Patient• •eans an Individual obtaining 

services, including skilled nursing care, from a health care 

f~cllity. 

t~8t!~~ •Person• aeans any individual, firm, 

partnership• association• organization• agency, institution, 

corporation. trust, estate. or governaental unit, whether 

organized for profit or not• 

t~9tLlQl •Public health center• aeans a publicly owned 

-8- SB l.06 
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facility providing health services. including laboratories, 

clinics, and ad•inistrative offices. 

t~9tilll •Rehabilitation facilityH Means a facility 

~hich is operated for ~he primary purpose of assisting in 

the r?habil itation of disabled persons by providing 

comprehens1 ve •edfcal evaluations and senti ces• 

psych~logical and social seryices, or vocational evaluation 

and training or any combination of these services and in 

which the major portion of the services is furnished within 

the f~cility. 

t3tti~Ll •Resident• wteans a person who is in a 

long-term care facility for intermediate or personal care. 

t~~tilll •state plan• _.an• the state aedical facility 

plan ~rovfded for in part 4•" 

~~W-~~~llC~a Section z. Department to ma~e rules 

standards for s~illed care. (1) The depart•ent shall by cule 

17 establish standards for the licensure of a hospice. These 

18 standards must consider the terminally ill patient and his 

19 familv as a unit and require service delivery through a 

20 m~dically directed interdisciplinary tea• of professionals 

21 and volunteers acting under a defined hospice 

22 administration. 

23 (2) A hospice must meet the standards of care defined 

24 bv law for any skilled care It provides that normally Mould 

25 bP. prnvided by a licensed facility such as a hospital~ 
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skilled nursing facility9 or home health agency. 

~fH:Sfffia~~--See~+en-3•--~+ee"ssre--bssed--en-sppro.e+ 

of-ee~~+ss+eftw--A-hes~Tee-eeere~--~-~y-~~e-j~+nt-eeme+§s+on 

~-eee~ed+~a~e~-ef-hesp+~e~s-•as~-~e-greft•ee-~eeme~--s~e~~ 

•+censare---by---~~·---de~ert•en•---ee~ed---~~on--~~e--jo+n~ 

eo .. Tss+eft&~uryey-eftd-e~prove~. 

ItlE&E-LS-A-~EW_HtA-~~IlDH-IH6I_£EAD~L 

Section 3. Hospitals hospice programs exe11ptions 

from separate licensure. A hospice progra• provided by a 

hospit~l need not be separately licensed it the departMent 

finds that such progra~ meets the standards of (section 2]• 

1fij-~f~IlDH& Section ~. Codification lnstl"uction. 

Sections 2 and 3 are intended to be codified as an integral 

part ?f Title 50, chapter 5, and the provisions of Title 50t 

chapter s, apply to sections 2 and 3. 

-End-
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STATEWENT OF INTENT 

SENATE lllLL Z08 

Senate Public Health, Welfare & Safety CoMBittee 

~ec~ton 2 authorizes the depart•ent of health and 

6 environmental sciences to adopt rules setting standards for 

7 hospic2 prograes. It is anticipated that the depart.ent will 

8 draw on the Hospice Project Standards being formulated by 

q the Joint Commission on Accreditation of Hospitals (JCAH)• 

10 Which cover hospice progra•s operated both ~ith and without 

11 hospi~al aff11iation. The JCAH standards expand on areas 

12 mentioned tn section 2 (patient and fa•ily as unit• 

13 continuity of care, •anag~nt and ad•inistration) and touch 

14 on additional areas Nhen standards are conte•plated (such as 

15 SYMPtoM •anagement. Medical records• and quality assurance). 

lb The departaent should bear In mind that •any of the JCAH 

17 standards are optiMum standards or goals and that these 

le should not be promulgated as •lnieu• standards. Where 

Lq •ini•~m standards or weighted averages exist, these should 

20 be taken 1nto account. 

21 The bill is not Intended as a vehicle to qualify 

2Z hospice prograMs for Medicare rei.Oursement. Such progra~ 

23 standards as the federal govern~ent may establish to qualify 

2~ Medicare providers are not to be considered a source of 

25 state licensing criteria, eKcept as an alternative standard 

SB 208 

1 for ~rogra~s which choose to pursue Medicare rei•burse•ent. 
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SENATE BILL HO. 208 

INTRODUCED BY JACOBSDNt YINCENTt MENAHANt ECKt 

NDRMANt KEENANt HIMSLt FABREGAt STEPHENS, 

REGANt BER&ENEt MARBUT• MAZUREK 

A BILL FOR AN ACT ENTITLED: •AN ACT DEFINING A HOSPICE FOR 

LICENSING PURPOSES; REQUIRING THE DEPARTMENT OF HEALTH AND 

ENVIRO~MENTAL SCIENCES TO ADOPT RULES SETTING STANDARDS FOR 

LICENSING A HOSPICE; REew+AfN&-fHE-~Rf*EKf-~8-~~&~ 

H85P~E-.PPR8¥E&--8¥--~E--~fS5~N--8N--*&eRE&t~N--8P 

H8§~A~5~ AMENDING SECTION 50-5-lOlt NCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HDNTANA: 

Section 1. 5ectlon 50-5-lOlt MCAo Is aaended to read: 

•so-5-101. Definitions. As used In parts 1 through It 

of ~his chaPter• unless the context clearly indicates 

otherwise, the following definitions apply: 

tl) •Accred\tation• .. ansa designation of approval. 

(lJ •Adult day-care center• ~teans a fac i 1 it.y. 

free-standing or connected to another health care facility. 

whicn provides adults. on an lnter~ittent basis• Mith the 

care ,ecessarv to •••t ~he needs of daily Jiving. 

(3) •Affected persons• ••ans the applicant, .a~ers of 

the public who are to be served by the proposal9 health care 

taeilltles located In the geographic area affected by the 
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application• aqencies which establish rates f'ar, __ lth care 

facilities, and agencies which plan or assist ~-'>· planning 

for such ·facilities. Including any agency ~~·~lng as a 

health systeas agancy pursuant to Title XV of'.· ~;.tft& Public 

Health Service Act. 

l'tl •AIIbulatory surgical facility• •-::• facility, 

not part of a hospltalt which provides surglca}.,treataent to 

patle~ts not requiring hospitalization. Thi~ type of 

facility aay Include observation beds for p.-~t recovery 

fro~ su~gery or other treat .. nt. 

(51 •Board• .. ans t:he board of health and 

env1ron•enta1 sciences• provided for In 2-15-ZlO~. 

(b) •certificate of need• .aans a Nritten 

authorization by the departeent for a person to proceed with 

a proo~sal subject to so-5-301. 

171 •Clinical laboratory• .aans a facility for the 

microbi ol ogl cal9 serol oqi ca1 9 chewticalt M•atologic.a1, 

radio~ioassay. cytological. l .. unoheaatologlcal, 

p~thologleal, or other exa•lnation of •8terlals derived from 

the human body for tha purpose of providing Information for 

the diaqnosls. prevention. or treatment of any disease or 

assess•ent of a ••dtcal condition. 

(8) •con ege of ~Merican pathotogists" .. ans the 

organization na~lonally recognized by that na•e "ith 

hP.adqu~rters In Traverse City, "ichlqan. that surveys 

-2- sB zoe 
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cli.nl.cal laboratories upon t.tMir requests and accredits 

cl 11>h=<•' 1-a-les - it finds .. et Its standards end 

r<oqulr-nt:~ 

(9) ~trOK:tion• -- the !'ftys·lcal ereC'tlon of a 

healt~ CIN"e fktllty arut My st~• thereof., Including ground 

breaking• 

(101 •o.par.taant:• -• - d..,_taent of he"alttl and 

env·lron-Mal scl-cH pro,.ldled for In Tlt.Ja Zo ciNopter l'• 

po8"t. u. 
flll •h<terat ..:ts• -• federal st.at.uttiS far the 

cDfts.tructiOft of -lth care facfl ltitiS.o 

(12) •&cwer-•1 unit• --• ttle state, a state 

aqency, a c_y, _...kltN~lltyo or political subdivision of 

the state, or - agencr of a political s..i>dhlsion. 

(ll) ~lth care ~acllity• .. ans any Institution• 

bull d1 ng, or agency or pof't I on t.Mr-ft prIvate or publ i c, 

eKcludfng f<uleral facilities. -ther organized. for profit 

or not, used., operatedt or designed to provide health 

servfe.•• .. d1~a1 treat .. nte or nursi~• rehabtlltatlve, or 

pl"evtmti¥t! c.,.,_ to any person or persons• The t.er• does not 

i.ncluda offices of privata physlcl.ona or dentists. The ten. 

lnclvdas IMrt Ia not llaitecl to _,atory sur'}ica.l 

facilities. health -•·nt-e organJ.~:atl.ons. ho- he.eltll 

aqeftdfl., bpsp1o•• hosplta.t·•• lnfir..rleso 1(t<tne, treat-nt 

c--.. 1~• c.,e f!acn.ttl-• -t· -- -·~-•• 

-3'- Sll 208 

1 

2 

3 

It 

5 

6 

T 

8 

9 

10 

11 

lZ 

.u 

14 

15 

16 

IT 

Ill 

19 

zo 

Z1 

22 

23 

24 

~ 

se ozOII/OZ 

outpatient facllltle•• public health cen~erst rehabilitation 

facilities, and adult day-care centers• 

(lltl •Health ealntenanca organization• eeans a public 

or p-ri vat:e organ·-i zation organized as. defined In ~2 u.s. c. 

30oe,. as a .. nd•O. 

(1.51 ·-health agency• eeans a public agency or 

private organization or subdivis"i-an thereof whfch is engaged 

In providing ho.a health services to Individuals in the 

place• where they I iYe. - he.tth services ..,st Include 

the servl ces of a licensed reg• stared nurse and at least one 

other therapeutic service and •ay Include additional support 

seryi:es. 

tl6J ....,.11:, ~ MIDl • c;ggr;:cJt.geta,d praor• gt bcte• fpd 

J.UJt.u.l.&E_.JIUlt11--l:ill1..-ttlfi prAY idttJ; gc._ <Mf4UI.liL&:i 

llllll.l.lltlft_..llllll_J.IUIPilLt.iJIL..s:KL. t;p nat t.ba oa9dLAf-;1 

UJ:ai.Dtll¥-Ul- QICi"'t-....liDll-bis fg;l 1 I _K!s i!J8 AUt Rf 

Dllllt.-"ds--RilU:liAliUliJ:Jtla spjtliaqla IKilb ag4 ec;eoats; 
s.-tcCJlUa& aypcteced· dyrJ;ag tile· t-•-M·' ,,_, __ Q( IJ)•s-a aDd 

UI.IUlllaLCO'QOMOt..a 

+•6tU.l.l •Hospital• •an• a facility provl ding, by or 

under the superv·islon of licensed physicians• se-rvices for 

_.dic~l diagnosis• treat~• rehabllltationo aftd care of 

lnjurPdo disabled, or slctc persons. ~arvlces prov.Jded _,. or 

aay ~<>t lncl>w:la obst.etrlcat caret eeargencr c ... ~ or -

-4- 58MB 
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other service as allowed by state licensing authority. A 

hospital has an organized .adical staff which Is on call and 

available within 20 ~inutes, 24 hours per day, 7 days per 

week• and provides 2~-hour nursing care by 1 icensed 

registered nurses. This terM includes hospitals specializing 

in providing health services for psychiatric, Mentally 

retarded, and tubercular patients. 

tt~t14l •Infiraary• aeans a facility located in a 

university, college, govern•ent Institution• or industry for 

the ~reatMent o~ the sick or injured, with the following 

subdefinitions: 

(a) an •inflr•ary-A• provides outpatient and 

inpatient care; 

(b) an •lnfiraary--8• provides outpatient care only. 

t•8t11!l •Joint co••tssion on accreditation of 

hospitals• Means the organization nationally recognized by 

tha~ oame with headquarters in Chicago, Illinois. that 

surveys heal~h care facilities upon their requests and 

grants accredidatlon status to any health care facility that 

it finds meets Its standards and require~nts. 

tt~tZUl •Kidney treat•ent center• ~ans a facility 

which specializes in treat.ent of kidney diseases• including 

f~eestanding hemodialysis units. 

t~6tLZll (a) •Long-ter• care facility• means a facility 

or p~rt thereof which provides skilled nursing care or 
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interMediate nursing care to a total of two or •ora parsons 

or personal care to aore than three persons who are not 

relat~d to the owner or administrator by blood or .arriage• 

Hlth ~hese degrees of care defined as follows: 

fi) •Skilled nursing care• aeans the provision of 

nursi~g care services. health-related services, and social 

services under the supervision of a licensed registered 

nurse on a 24-hour basis. 

(il) "lnter~ediate nursing care• .eans the provision of 

nursing eare services• health-related services. and social 

services under the supervision of a licensed nurse to 

pati~ts not requiring 2~hour nursing care. 

(Iii) •Personal care• •eans the provision of services 

and care which do not require nursing skills to residents 

needing some assistance in performing the ac~ivities of 

daily livlnq. 

{b) Hotels, MO~els. boarding ho_.s. roominghouses. or 

similar acco•modations providing for transients• students• 

or persons not requiring institutional health care are not 

long-term care facilities. 

t~~tt~Zl •Mental health center• aeans a facility 

providing services for the prevention or diagnosis of ~ental 

illness. the care and treatment of mentally ill patients or 

t~e rehabilitation of such persons. or any combination of 

these s~rvices. 

-b- SB ZOB 
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ti~tL~ •New institutional health services• ~ans: 

raJ the construction., developeent .. or other 

establishment of a health care facility which did not 

previously exist; 

(b) any expenditure by or on behalf of a health care 

facility within a 12-aonth period in excess of S1so.ooo. 

which• under generally accepted accounting principles 

consistently applied, ts a capital expenditure. Whenever a 

health care facility or a person on behalf of a health care 

facility •akes an acquisition under lease or coeparable 

arrangeaent or through donation• which vould have required 

review if the acquisition had been by purchase, such 

acquisition shall be considered a capital expenditure 

subject to review. 

(c) a change in bed capacity of a health care facility 

which increases or decreases the total nu.Oer of bedsw 

redistributes beds a•ong various service categories. or 

relocates such beds fro• one physical facility or site to 

another over a z-year period by more than 10 beds or 10~ of 

tha t~tal licensed bed capacity, whichever is less; 

Cd) health services which are offered in or through a 

he~lth care facility and Mhlch were not offered on a regular 

basis In or through such health care facility •lthin the 

12-month period prior to the time such services would be 

offered or the deletion by a health care facility of a 
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service previously offered; 

(e) the expansion of a geographic service area of a 

hom~ haalth agency. 

t~~tL~~ •Nonprofit health care facility• .eans a 

health care facility owned or operated by 

nonprofit corporations or associations. 

one or 1r10re 

t~~tL~5l •Observation bad• means a bed occupied for not 

More than 6 hours by a patient recovering fro• surgery or 

other treataent. 

t~§tL~61 •Offer• .sans the holding out oy a health care 

facility that it can provide specific health service&. 

t~6tL~Ll •outpatient facility• aeans a facility. 

located In o~ apart fro• a hospital• providing9 under the 

dlrecti·on of a licensed physician. either diagnosis or 

treatment• or both• to a•bulatory patients in need of 

•edical• surgical, or •ental care. An outpatient facility 

~ay have observation beds. 

t~~tLZAl •Patient• aeans an individual obtainin9 

services, including skilled nursing caret fro• a health care 

taci 1i tv• 

t~8tL~~l •Person• ~teens any individual• fir•9 

partnership. association. organization, agency, institution, 

corporation, trustw estatew or governmental unltw whether 

organized for profit or not. 

t~9tLlQl •Public health center• •eans a publicly owned 

-a- SS Z08 
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facility providing health services• including laboratories. 

clinics. and ad•inistratlve offices. 

f38tLlLl •Rehabilitation facility• .eans a facility 

which Js operated for the pri•ary purpose of assisting in 

the rehabilitation of disabled persons by providing 

comprehensive Medical evaluations and services• 

psyc~logical and social services. or vocational evaluation 

and trainin9 or any co•binatlon of these services and in 

which the Major portion of the services is furnished within 

the f•c 11 ity. 

f3ttLlZl •Resident• Means a person who is in a 

long-ter~ care factlity for Intermediate or personal care. 

t3~tL~ •state plan• ~ans the state •edical facility 

plan provided for in part ~.· 

6~M-SE~D6a Section 2. Departaent to •ake rules 

standards for skilled care. (1) The department shall by rule 

17 es~abllsh standards ~or the licensure of a hospice. These 

18 standards MUSt consider the terminally ill patient and his 

19 faMily as a unit and require service delivery through a 

zo aedically directed interdiSciplinary tea• of professionals 

21 and volunteers acting under a def"ined hospice 

22 ad•fnistratlon. 

23 (Z) A hospice must meet the standards of care defined 

24 by law for any skilled care It provides that normally Mould 

25 be provided by a licensed facility such as a hospital. 
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skilled nursing facility. or hoMe health agency. 

1EH:5£illa~a--See~+on-3.--~eens~-bes&d--en-e~r0YB+ 

of-eoa•+ss+eft•--•-hos~+ee-eeere~•~-~y-~fte-je+ftt-ee .. +ss+en 

on-eeeree+~e~n-ef-hesp+~e+s-•es~-~e-~eft•e~e..-~--s~e~~ 

~+eensare---by---~e---deper~.a~---eesed---apen--~--je+~ 

es~+~s+en••-s~rwey-end-e~rews~• 

II:IEB.E..ll..A-6EW-11'-6-~QILDf&L.&EADSJ. 

Section 3. Hospitals hospice progra•s -- exemp~ions 

fro• separate licensure. A hospice progra• provided by a 

hospit~l need not be separately licensed if the depart.ant 

finds that such progra• meets the standards of [section 2]• 

l~H-SEtllDHa Section ~. Codification instruction. 

Sections 2 and 3 are intended to be codified as an integral 

part ?f Title so, chapter 5t and the provisions of Title so. 

chapter 5• apply to sections 2 and 3. 

-End-
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Senate Public Health, Welfare & Safety Co••ittee 
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l 

3 

... 
5 section 2 authorizes the departaent of health and 

6 envlron•ental sciences to adopt rules setting standards for 

1 hospice pro9ra111s• l't is anticipated that the department will 

8 draM on the Hospice Project Standards being for~ulated by 

9 the J~int Co~ission on Accreditation of Hospitals (JCAH)• 

10 which co~er hospice programs operated both with and without 

ll hospital affiliation. The JCAH standards expand on areas 

12 mentioned in section 2 (patient and falllily as unit,. 

13 continuity of care• manage•ent and ad•inistration) and touch 

14 on additional areas when standards are contemplated (such as 

15 syrt1ptom management, medical records• and quality assurance). 

l~ The department should bear In •lnd that •any of the JCAH 

17 standards are optimum standards or goals and that thes~ 

16 should not be pro•ulgated as •lnl.um standards. Where 

19 minimua standards or weighted averages exist, these should 

20 be taken into account. 

21 fhe bill is not intended as a vehicle to qualify 

22 hospice progra~s for Medicare reiMbu~sement. Such progra~ 

23 standards as the federal government ~ay establish to qualify 

24 ~edicare providers are not to be considered a source of 

25 stdte licensing criteria, except as an alternative standard 

SB Z08 

1 for ~rogra~s which choose to pursue •edicare ref•burse.ant. 
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SENATE BILL NO. 208 

INTRODUCED BY JACOBSON, VINCENTt HENAHANt ECK, 

NORMAN, KEENANt HIM~Lt FABREGAt STEPHENS, 

REGANt BERGENE, HARBUTt MAZUREK 

A BILL FOR AN ACT ENTITLED: •AN ACT DEFINING A HOSPICE FOR 

LICENSING PURPOSES; REQUIRING THE OEPARTHENT OF HEALTH AND 

ENVIRONMENTAL SCIENCES TO ADOPT RULES SETTING STANDARDS FOR 

LICENSING A HOSPICE; REe~fRfN&-~HE-BEP~R~HENf-~8-~~ENSE-• 

H95Pf~E-APPRBVEB--&¥--~HE--&BHHfSSfBN--9H--Af&REBt~~fQN--BF 

HBSPt~~tS~ AMENDING SECTION 50-5-101t HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 

Section 1. Section S0-5-101• ~CA• is amended to read: 

•50-~-101. Definitions. As used in parts 1 through 4 

of this chapter• unless the context clearly Indicates 

otherwise9 the following definitions apply: 

111 •Accreditation• .eans a designation 

(2) •Adult day-care center• •eans 

of approval. 

a facility, 

free-standing or connected to another health care facility, 

which provides adults. on an intermittent basist with the 

care necessary to meet the needs of daily liYing. 

(5) •Affected persons• •eans the appticant 9 members of 

the public who are to be served by the proposal, health care 

facilities lo~ated in the geographic area affected by the 
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application• aqencies which establish ~ates for health car~ 

facflit1as., and agenctes whtch plan or assis-t in planning 

for such facil itles. including any agency qualifying as a 

health systems agency pursuant to Title XV of the Public 

Health Service Act. 

(4) •AIIbulatory surgical facility" ~~eans a facility, 

not part of a hospital, which provides surgical treataent to 

patients not requiring hospitalization. This type of 

facility •ay include observation beds for patient recovery 

fro• surg@ry or other treat.ent. 

(5t •Board• ~teans the board of health and 

envir~nmental sciences, provided for in 2-15-210~· 

(6) •certificate of need• .eans a written 

authoriza~ion by the depart•ent ~or a person to proceed with 

a prooosal subject to 50-5-301. 

(7) •Clinical laboratory• aeans a facility ~or the 

microbiolog1ca1, 

radiobioassay, 

serol oqi cal , 

cytological• 

che~niCal, he•atologica1. 

i .. unohe•atological, 

patholo~ical, or other examination of .aterials derived fro• 

the human body for the purpose of providing inFor•ation for 

the diagnosis• prevention. or tre~tment of any disease or 

assess~ent of a •edtcal condition. 

( 8) •toll ege of AMerican pdthologlsts• .eans the 

organization nationally recognized by that na•e with 

headqudrters in Traverse City, Michigan., that surveys 
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clinical laboratories upon their requests and accredits 

clinical laboratories that it finds •eet its standards and 

require~nents. 

f9J •Construction• Means the ~hysical erection of a 

health care facility and any stage thereof, including ground 

breaking. 

(10) •Department• ~ans the depart•ent of health and 

envfr~n•ental sciences provided tor in Title 2t chapter 15, 

p-art 21. 

(11) •Federal acts• aeans federal statutes for the 

construction of health care facflities. 

tl2) •GovernMental unit• •eans the state, a state 

agency. a eounty, aunicipall~y, or political subdivision of 

the state, or an agency of a political subdivision. 

("13) •Hea1th care 'facility• •eans any instttut:ion, 

building, or aqency or partlon thereof• private or public, 

excluding federal facilities. whether organized for profit 

or noty used, operated• or designed to provide health 

services, •edlcal treat .. nt, or nursing, rehabilitative, or 

preventive care to any person or persons. The ter• does not 

include offices of private physicians or dentists. The ter• 

includes but is not li•ited to a•bulatory surgical 

facfltties, health maintenance organizatlon5w ho .. health 

agencies, bDaQ~a&a hospitals• infir•aries, kidney treat•ent 

centers, long-ter• care facflt~ies, •ental health centerst 
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outpatient facilities, public health centers, rehabilitation 

facilitfest and adult day-care centers. 

(l~t •Health •aintenance organlza~ion• .aans a public 

or priva~e orqanization or9anized as defined in ~2 u.s.L • 

30oe. as a•ended. 

(15t •HoMe health agency• .aans a public agency or 

private organization or subdivision thereof vhicn is enqaged 

in providing ho•e health services to individuals in the 

place~ where they live. Hoae ~eal~h services •ust include 

the services of a licensed registered nurse and at least one 

other therapeutic service and •ay include additional support 

serwr:es. 

LlCll-~lflaaJ.IOll~---88alll.--'l..l:llliLIIioil:tlld-IIUiiiCil• et hQ.e ilnd 

inQatieot__b£altb-~--tb&t prnyldes or coordinates 

~~allLltl.n_-md __ JilUIIlQ.[.t.i.xL.-"tJ:L..Lll...Jiut __ s.tlii-PJWIL.aL.il 

ttl(Binilll¥--ill_-Piltlao1 __ i1Dd__his faBilJ a[!&ipg pyt gf 

llbltlill 4h-11li¥10lllll~L.-SglLUJi41£-~illa- agd !!!:POP• I o: 

$tl:llS5ilS.-a&D..Kia~W::lD.G-:tbB fInal stages of i 1 1 ness aDd 

d¥109t-~Dd--tbat-~Yd&A-fgc•Al hareovewent progroes_as_ao 

llSJiCntLal-~RD&Ota 

f~6tLlll •Hospital• Beans a facility prov!dingo by or 

under the supervision of licensed physicians, services for 

~dical dlagnosl5, treat.ent, rehabilitation, and care of 

lnjur~d. disabled. or sic~ persons. services provided eay or 

may not Include obstetri~al care• e•ergency care, or aoy 
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other service as allowed by state licensing authority. A 

hospital has an organized .. dlcal staff which Is on call and 

available within zo ~inutes, 2~ hours per day 9 1 days per 

week• and provides 24-hour nursing care by licensed 

reglst~red nurses. This ter• includes hospitals specializing 

in providing health services for psychiatric• .. ntally 

retarded• and tubercular patients. 

t~~tilAl •InfirMary• aeans a facility located In a 

unlver5lty, college. govern~nt institution. or industry for 

the treat•e~ of the sic« or InJured. ~ith the following 

suadefinitions: 

(aJ an • I nf I r•ar y-A• provides outpatient and 

in~atient cere; 

(b) an •lnfiraary--8• provides outpatient care only. 

tietLlil •Joint co••fssion on accreditation of 

hospl~als• ~ans the organization nationally recognized by 

tha~ name with headquarters In Chicago 9 Jltinois 9 that 

surveys health care facilities upon their requests and 

grants accredldatlon status to any health care facility that 

it finds •eets Its standards and require~nts. 

t*4~lzgl •Kidney treat•ent center• .eans a facility 

~ich 5pecia11zes In treateent of kidney diseases 9 including 

freestanding hemodialysis units. 

t~&tLlll (al •Long-ter• care facility• •eans a facility 

or p3rt thereof Mhlch provides skilled nursing care or 
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inte~edlate nurs1ng care to a total of two or .ore persons 

or personal care to .are than three persons Mho are not 

relat~d to the owner o~ ad•inlstrator by blood or aarrlage. 

with these degrees of care defined as follows: 

(i} •Skilled nursing care• ~ans the provision of 

nursing care services• health-related services. and social 

services under the 5upervision of a licensed registered 

nurse on a 24-hour basis. 

(ii) •tn~er.ediate nur&lng care• .. ans the provision of 

nursing care services• health-related services. and social 

services under the supervision of a licensed nurse to 

patients not requiring 24-hour nursing care. 

Clil} •Personal care• ~ans the provision of serviees 

and care which do not require nursing skills to residents 

needing some assistance in perfor•ing the activities of 

dally living. 

{b) Hotels, .atels, boarding ho88s 9 rooainghouses• or 

similar acco•.odations providin9 for transie~ts, students. 

or p~rsons not requiring institutional health care are not 

long-terM car~ facilities. 

t~+tLZ~l •Menta1 hea1th center• Means a fac IIi ty 

providing services for the prevention or diagnosis of eental 

illness. the care and treatment of mentally ill patients or 

t~e rehabfll~atlon of such persons, or any coMbination of 

th~se services. 
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tr~tt~ll •New institutional health services• .eans: 

(a) the construction, development. or other 

establishMent of a health care facility which did not 

previously exist; 

(b) any expenditure by or on behalf of a health care 

facility within a 12-.onth period in excess of $15o,ooo. 

which• under generally accepted accounting principles 

consistently applied, is a capital expenditure. Whenever a 

nealth care facility or a person on behalf of a health care 

facility •akes an acquisition under lease or ca.parable 

arrange ~~ent 

revf e"" If 

acquisition 

or through donation. which would have required 

the acquisition had been by purchase, such 

shall be considered a capital expenditure 

subject to review. 

(c) a change in bed capacity of a health care facility 

which increases or decreases the total nu•ber of beds. 

redistributes beds a.ong various service cate9ories, or 

relocates such beds fro~ one physical facility or site to 

anoth~r over a Z-year period by more than 10 beds or 10* of 

the total licensed bed capacityt whichever Is less; 

(dJ health services which are offered in or through a 

he~lth care facility and which were not offered on a regular 

basis in or through such health care facility ~ithin the 

12-month period prior tn the time such services would be 

offered or the deletion by a health care facility of a 
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servl~e previously offered; 

(~) the expansion of a geographic service ar~a of a 

home haalth aqency. 

t~~tLZ2l •Nonprofit health care facility• means a 

h~alth care facl11ty owned or operated by one or ~re 

nonprofit corporations or associations. 

t~~tL~Sl •observation bed• aeans a bed occupied for not 

more than b hours by a patient recovering froM surqery or 

other treatment. 

~~§tL~6l •Offer• .eans the holding out by a health care 

facility that it can provide specific health services. 

t~6tilLl •outpati~nt facility• Means a facility. 

1ocated In or apart froa a hospita1 9 providing, under the 

dlrectron of a licensed physician, either diagnosis or 

treatMent, or both• to a•bulatory patients in need of 

Gedical. surgical, or •ental care. An outpatient facility 

may hav~ observation beds. 

t~~t1l~l •Patient• .aans an Individual obtaining 

services. including skilled nursing caret fro• a health care 

facility. 

teettZ21 "Person• means any indlvldua1 9 fir•• 

partnership, association, organization, agency, Institution, 

corporation, trust, estate, or governmental unit. whether 

orqanized for profit or not. 

t~•ttlQl •Public health center• •eans a publicly owned 
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facility providing health servlcest including laboratories. 

clinics. and ad•inistrative offices. 

t~8tilll •Rehabilitation facility• .. ans a facility 

~hich Is operated for the pri•ary purpose of assisting in 

the rahabilitation of disabled persons by providing 

comorehenslve •edlcal evaluations ana services, 

psyc~logical and soc1al services. or vocational evaluation 

and training or any combination of these services and In 

which the •ajor portion of the services is furnished within 

the f~cllity. 

t~ttLlZl •Resident• •eans a person who is in a 

long-term care facility for inter•ediate or personal care. 

~3•tLlll •state plan• aeans the state •edlcal facility 

plan orovfded for in part 4.• 

6E~_SftllQ~a Section 2. Depa~t.ant to make rules 

standards for skilled care. (1) The depart~ent shall ov rule 

17 establish standa~ds for the licensure of a hospice. These 

18 standard~ •ust consider the terminally ill patient and his 

19 fa~ily as a unit and require service delivery through a 

20 •edJcally directed Interdisciplinary tea• of professionals 

21 and volunteers acting under a defined hospice 

22 adMinistration. 

Z3 (1) A hospice .ust meet the standards of care defined 

24 by law for any skilled care It provides that normally Mould 

25 b~ provided by a licensed f~clllty su~h as a hospital, 
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skilled nursing facilltyt or ho~ health agency. 

~~W:!~e~--See~+oft-3.--~een,~-ba.ed--en-appre.e+ 

o~-eom•+ssTeftw--A-~e~~+ee-eeeree+-84-hy-~fte-je+nt-e ... +••+on 

en-eee~~+~e~on-of-~osp+~~-•~•-he-grene~ee.e4--e.-~.

++ee~~re---by---~he---deper~8ewt---besed---epeft--~~-jo+ftt 

eo .. ~s+ona,-~~~¥ey-eft8-~pew&._ 

I~~~~A-HEW~&-SfkXIDH-IHAI &EAOS; 

Section 3. Hospitals hospice progra•s exe•pt.ions 

fro• separate licensure. A hospice progra• provided by a 

hospital n~ed not be separately licensed if the departaent 

finds that such prograe meets the standards of [section 2}• 

jE~-SEtilQI& Section ~. Codification instruction. 

Sections Z and 3 are intended to be codified as an integral 

part ?f Title 50, chapter 5• and the provisions of Title 501 

chapter 5• apply to s~ctions 2 and 3a 

-End-
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