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f:%ﬂé::n{ﬁ: BILL NO gﬁﬁﬁfﬁ 1 for such facilitiesy including any agency qualifying as a
» L

1 .
2 INTRODUCED BY oy GZ:éz_, 2 health systems agency pursuant to Title XV of the Public
3 MW 25 y R " 3 Health Service Acte
4 A BILL FOR AN ACT ENTITLED:z H?DEFI:IMICE FOR )%"(- 4 (4} "Ambulatory surgical facility™ means a facilitys
5 LICENSING PURPDSES; REQUIRING THE DEPARTMENT OF HEALTH AND 5 not part of a hospitaly, which provides surgical treatment to
6 ENVIRONMENTAL SCIENCES TO AGGPT RULES SETTING STANDARDS FOR 6 patients not requiring hospitalizations This type of
7 LICENSING A HOSPICE; REQUIRING THE DEPARTMENT TD LICENSE A 7 facility may include observation beds for patient recovery
a HOSPICE APPRDVED BY THE COMMISSION ON ACCREDITATION OF 8 from surgery or other treatment.

9 HOSPITALS; AMENDING SECTION 50-5~101¢ MCA." 9 (5) ™Board"™ means the bhoard of health and

10 10 environwental sciencess provided for in 2-15-2104,

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE UF MONTANA: 11 {6) ™"Certificate of need™ means a written

12 Section 1. Section 50-5-101s MCAy is amended to read: 1z authorization by the department for a person to proceed with

13 *50-5-101le Definitionss As used in parts 1 through 4% 13 a proposal subject to 50-5-301le

14 of this chaptery unless the context <learly indicates 14 {7} "Clinical l1aboratory® means a facility for the

15 otherwisey the following definitions apply:s 15 microbiclogical, serclogicaly chemicals hematological »
16 {1) ™Accreditation®™ means a designation of approvale 16 radiobioassays cytologicaly imaunchematologicaly
7 (2) *adult day-care center® ®eans a facilitys 17 pathologicals or other exawmination of materials derived from

18 free-standing or connected to another health care Ffacilitys 18“ the human body for the purpose of providing information for

19 which provides adultssy on an intermittent basiss with the 19 the diagnosisy preventions or treatment of any disease or

20 care necessary to meet the needs of daily living. ‘ 20 assassment of a medical condition. -

21 {3) “Affected persons“ means the applicante members of 21 (8} "College of American pathologists™ means the

22 the public who are to be served by the proposals health care 22 organization nationally recognized by that name with

<3 facilities located in the geographic area affected by the 23 headquarters in Traverse Cityy Michigans that surveys

24 applications agencies which establish rates for health care 24 clinical laboratories wupon their requests and accredits

25 facilities, and agencies which plan or assist in planning 23 clinical 1laboratories that it finds meet its standards and
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reguirTements.

{?} ™“Construction* means the physical erection of a
health care facility and any stage thereofy including ground
breakinga.

(1C) “Department™ means the department of health and
envivonmental sciences provided for in Title 2+ chapter 15
part 21.

(11} "Federal acts® wmeans federal statutes for the
construction of health care facilities.

{12) "Governmental unit™ m®means the statey a state
agencys a county, municipalityy or political subdivision of
the statey or an agency of a political subdivision.

{13} =Health care facility®™ means any institutions
buildings OC agency or portion thereofs private or publicy
excluding federal facilitiesy whether organized for profit
or note used, operateds or desigred to provide health
servicess medical treatments or nursingy rehabilitatives or
preventive care to any person or personse The term does not
include offices of private physicians or dentists. The term
includes but is not 1limited to ambulatory surgicatl
facilitiesy health maintenance organizationsy home health
agenciess hospicess hospitalss infirmaries; kidney treatment
centersy tong-term care facilities, mental health centerss
outpatient facilitiess public health centers. rehabilitation

facilitiesy and adult day-care centers.
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(14} ®Health maintenance organization®” means a public
of private organization organized as defined in &2 UaS.C.
300ey as amendeds

[{15) *"Home health agency™ means a public agency or
private organization or subdivision thereof which is engaged
in providing home health services to individuals in the
places where they live. Home health services must include
the services of a licensed registered nurse and at least one
other therapeutic service and may include additional support

services.

essential componept.

+163{17} "Hospital™ means a facility providings by or
under the supervision of licensed physiciansy services for
medical diagnosisy treatments rehabilitationy and care of
injuredy disableds or sick persons, Services provided may or
may not include obstetrical carey emergency cares or any
other service as allowed by state Tlicensing authoritys A

hospital has an organized medical staff which is on call and

4
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avallable within 20 wminutess 24 hours per dayy 7 days per
weeky and provides 24—-hour nursing care by licensed
registered nursess. This term includes hospitals specializing
in providing health services for psychiatrics wentally
retardeds and tubercular patientse

++¥3418) *Infirmary” means a facility Jlocated in a
universitys colleges government institutiony or lndus{ky for
the treatment of the sick or injuredy with the following
subdefinitions:

(a2) an "infirmary—A® provides outpatient and
inpatient care;

(b} an %infirmary—B" provides outpatient care only.

+38+112) "Joint commission on accreditation of

hospitals® means the organization nationally recognized by

that name with headquarters in Chicagos Illinoiss that

surveys health care Ffacilities wupon their requests and
grants accredidation status to any health care facility that
it finds weets its standards and requirementss

t3+99£20) "Kidney treatment center®™ means a facility
which specializes in treatment of kidney diseasesy including
freestanding hemodialysis units.

+283121) {3} "Long-term care facility® means a fagility
or part thereof which provides skilled nursing care or
intermediate nursing care to a total of two or more persons

or personal care to wmere than three persons who are not
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related to the owner or administrator by blood or marriages
with these degrees of care defined as follows:

{") %Skilled nursing care™ means the provision of
nursing care servicesy health-related servicesy and social
services under the supervision of a licensed registered
nurse on & 24-hour basisa.

(i) "Intermediate nursing care”™ means the provision of
nursing care servicesy health-related servicesy and social
services under the supervision of a Jlicensed nurse to
patients not requiring 24-hour nursing ctarea

{iii) ™Personal care™ means the provision of services
and care -"which do not require nursing skills to residents
needing some assistance in performing the activities of
daily living.

{b) Hotels, motelsy boarding homess roominghousess or
similar accommodations providing for transientsy Students,
or persons not requiring iastitutional health care are not
long-term care facilitiesa

£243{22Z) "Mental health center® means a facility
providing services for the prevention aor diagnosis of mental
illnessy the care and treatment of mentally i11 patients or
the rehablilitation of such personss or any combination of
these services.

22423} "New institutional health services"™ means:

{a) the canstructiony developmenty or cther

-6-
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establishment of a health care facility which did not
previously exist;

{b) any expenditure by or on behalf of a health care
facility within a 12-month period in excess of 3$150,000y
whichy under generally accepted accounting principles
consistently appliedy, is a capital expenditure. Whepever a
health care facility or a person on behalf of a health care
facility makes an acquisition under 1lease or comparable
arrangement or through donations which would have required
review if the acquisition had been by purchases such
acquisition shall be considered a3 capital expenditure
subject to reviewe

{(c) a change in bed capacity of a health care facility
which increases or decreases the total number of bedse
redistributes beds among wvarious service categoriess or
retocates such beds from one physical facility or site to
another over a 2-year period by more than 10 beds or 10% of
the total licensed bed capacitys whichever is less;

{(d)} health services which are offered in or through a
fwealth care facility and which were not offered on a regular
basis in or through such health care facility within the
12-month period prior to the time such services wouwld be
offered or the deletion by a health care facility of a
service previously offered;

{e) the expansion of a geographic service area of a
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home health agencye.

23 L24) "Nonprofit health care facility" means a
health care facility owned or operated by one oOrFr more
nonprofit corporations er associations.

t243(25) *Observation bed® means a bed occupied for not
more than & hours by a patient recovering from surgery or
other treatmenta

t254(26) #0ffer® means the holding out by a health care
facility that it e€an provide specific health services.

+26)427) “"Outpatient facility™ means a facilityy
located in or apart from a hospitals providings under the
direction of & licensed physiciany either diagnosis or
treatmenty or bothy to ambulatory patients in need of
medicaly surgicale or mental cares An outpatient facility
may have observation bedsa

1+2¥y(28) “patient® means an individual obtaining
servicesy including skilled nursing carey from a health care
facilitys

+2844{29) “Person® means any individuals fFirme
partnerships 2ssociations organizations agencys institutions
corporationy trusty estatey or governmental units whether
organized for profit or not.

+293130) *Public health center® means a publicly owned
facility providing health servicess including laboratoriess

clinicsy and administrative offices.

. o
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+3685131) "Rehabilitation facility™ means a facllity
which is operated for the primary purpose of assisting in
the rehabilitation of disabled persans by providing
comprehensive medical evaluations and servicess
psychalogical and sociai servicesy oOr vocational ewvaluation
and training or any combination of these services and in
which the major portion of the services is furnished within
the facilitye

+313132) "Resident® ‘aeans - a person who 5 in a
Tong-term care facility for intermediate or personal caree

+324(33) “State plan® means the state medical facility
plan provided for in part 4.%

MEW SECTIQMe Section 2. Department to make rules -—--
standards for skilled cares (1) The department shall by rule
establish standards TFor the Yicensure of a hospicee. These
standards aust consider the terminally ilY patient and his
fomily as a2 unit and require service delivery through a
medically directed interdiseiplinary team of professionals
and velunteers acting under a defined hospice
2dministration.

{2) A hospice must meet the standards of care defined
by ‘law for any skilled care it provides that normally would
be provided by a licensed facility such as a hospitals
skitled nursing facilitys or home health agency.

NEW SECTIONMs Section 3. Licensure based on approval

-~ s W N e
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of commission. A hospice accredited by the joint commission
on accreditation of hospitals wmust be granted deemed status
licensure by the depar tment based upon the Jjoint
commission"s survey and approval.

NEW SECTJONe Section 4« Codification

Sections 2 and 3 are intended to be codified as an integral

instruction.

part of Title 50y chapter 5y and the provisions of Title 50,

chapter 5+ apply to sections 2 and 3.

~End-
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STATEMENY OF INTENT
SENATE BILL 208

Senate Public Healthy Welfare & Safety Committee

Saction 2 authorizes the department of health and
envircamental sciences to adopt rules setting standards for
hospica programs. It is anticipated that the department will
draw on the Hospice Project Standards being formulated by
the Joint Commission on Accreditation of Hospitals (JCAH)e
which cover hospice programs operated both with and without
hospital affiliations The JCAH standards expand on areas
mentioned in section 2 (patient and family as unite
continuity of carey management and administration) and touch
on additional areas when standards are contemplated (such as
symptom managements medical recordss and quality assurance)e.
The departwment should bear in mind that many of the JCAH
standards are optimum standards or goals and that these
should not be promulgated as minimum standards. where
minimun standards or weighted averages exists these should
ba taken into accounte

The bill is not intended as a vehicle to qualify
hospice programs for medicare reimbursemente Such program
standards as the federa) government may establish to qualify
medicare providers are not to be considered a source of

state licensing criteriay except as an alternative standard

for

$8 208

programs which choose to pursue medicare reimbursements

- -

SECOND READING

SB20g
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Aprroved by Committee
on Public Health,Welfare
& Safety

SENATE BILL NO. 208
INTRODUCED 8Y JACOBSONs YINCENTy MENAHANe ECK»
NORMANs KEENANs HIMSLy FABREGAy STEPFHENSs

REGANs BERGENE, MARBUT, MAZUREK

A BILL FOR AN ACT ENTITLED: ®aAN ACT DEFINING A HOSPICE FOR
LICENSTNG PURPOSES: REQUIRING THE DEPARTMENT OF HEALTH AND
ENVIRONMENTAL SCIENCES TO ADOPT RULES SETTING STANDARDS FOR
LICENSING A HOSPICE; REQUERENG-FHE-DEPARFMENF-FO-LICENSE~A
HESPIEC~APPREVED-~BY~~FHE--COMMESSEON—~BN~-REEREDEFATFEON——GF

HBSPEFALSy AMENDING SECTION 50-5-101' MEA™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Saction 1. Section 50-~5-101s MCAs is amended to read:
®50-5-10l. Definitions. As used in parts 1 through 4%

of this chantersy unless the context clearly indicates

otherwises the following definitions apply:

[1) =Accreditation™ weans a designation of approvale

{2) ™adult day-care center® means a facilitys
free-standing or connected to another health care facilitys
which provides adultsy on an intermittent basisy with the
care necessary to meet the needs of daily livings

(3) WAffected persons™ means the applicanty members of
the public who are to be served by the proposale health care

facilities located in the geographic area affected by the
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applications agencies which establish rates for health care
facilitliessy and agencies which plan or assist in planning
for such facilitiess including any ajency qualifying as a
health systems agency pursuant to Title XY of the Public
Health Service Act.

{4) "Ambulatory surgical facility™ means a facilitys
not part of a hospitaly which provides surgical treatment to
patients not requiring hospitalization. This type of
facility may include observation bads for patient recovery
from surgery or other treatment.

(5) ™Board" means the board of health and
environmental sciencesy provided for in 2-15-2104.

{6} *Ceartificate of nead" means a written
authorization by the department for a person to proceed with
a proposal subject to $0-5-301.

(T} *Clinical laboratory* means a facility for the
wmicrobiologicals serotoqgicals chemicaly hematological,
radiobl oassays cytolounicale imaunchematologicaly
pathologicals or other examination of materials derived from
the human body for the purpose of providing information for
the diagnosiss preventions or treatment of any disease or
assessment of a medical conditions

{8) “College of American pathclogists™ means the
organization nationally recognized by that name with

headquarters in Traverse Citys Michigans that surveys

2= 5B 208

SECOND READING
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clinical laboratories upon their requests and accredits
clinical ‘ltaboratorites that it finds meet its standards and
requirementsa

{9} ®™Construction™ means the physical erection of a
health care facility and any stage thereofy including ground
breakinge

{10) *"Department” wmeans the department of health and
envirunnental‘sciences provided for in Title 2y chapter 15y
part 21l.

{11) “Federal acts" means federal statutes for the
construction of health care facilities.

(12) "Governmental unit™ wmeans the states a state
agencyy a countys municipalitys or potitical subdivision of
the statey or an agency of a political subdivisiona

(13) “Health care facllity® means any institutione
buildingsy or ageacy or portion thereofy private or publice
excluding federal facilitiess whether organized. for profit
or noty useds operateds or designed to provide health
servicesy medical treatwentsy or nursings rehabilitativey or
preventive care to any person or personse. The term does not
inctude offices of private ph}sicians or dentistse The term
includes but is not limited to ambulatory surgical
facilitiesy health maintenance organizationss home bhealth
agenciesy hospicesas hospitalsy infirmariess Kidney treatment

centersy long-term care facllitiesy mental health centerse

- $B 208
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outpatient facilitiess public health centers. rehabilitation
facilitiesy and adult day-care centerse

{14) "Health maintenance organization® means & public
or private organization organized as defined in 42 Us5+C»
300es as amended.

{(15) "Home health agency™ means a public agency or
private organization or subdivision thereof which is engaged
in providing home Hhealth services to individuals in the
places where they live. Home health services wust include
the services of a licensed reqgistered nurse and at least one
other therapeutic service and may include additional support
services.

L16) _"Hospice®. _means_a.coordinatred program of home_and
iopatient__bealth__care...tbat__ oprowides __or __coocdipatas
palliative _and _supportive__care _to. geet _the.  _peeds of a
terminally _ill. patieot__and..bis__family _acisieg _out of
physicala__psychologicals _spirituals. socials..aod.ecenomic
stresses_exneriepced during the final stages Qf illness_.aond
dyings_ _and _that includes foramal bereaveseqt orograms. as. an
esseokial _componenia

+¥63[17) "Hospital™ means a facility providings by orf
under the supervision of licensed physicianss services for
medical diagnosise treatments rehabilitations and care of
injuredy disableds or sick personss Services provided may or

wmay not inctude obstetrical carey emergency cares or any

—§= 5B 208
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other service as allowed by state licensing authority. A
hospital has an organized medical staff which is on call and
available within 20 minutess 24 hours per days 7T days per
weeks and provides 24-hour nursing care by licensed
registared nursess This term includes hospitals specializing
in providing nhealth services for psychiatricy mentally
retardeds and tubercutar patients.

f:¥rLL8) "Infirmary® means a facility located in a
universityy colleges government institutiony or industry for
the treatment of the sick or injureds with the following
subdefinitions:

ta) an ®infirmary-—A*" provides gutpatient and
inpatient carej

(b} an ™Infirmary--B® provides cutpatient care only.

¢184{13} "Joint commission on accreditation of
hospitals® means the organization nationally recognized by
that name with headquarters in Chicagoy Xilinoiss that
surveys health care facilities wupon their requests and
grants accredidation status to any health care facility that
it Finds meets its standards and reguirementse.

+319¥{20) "Kidney treatment center®™ wmeans a facility
which specializes in treatment of kidney diseasess including
freestanding hemodialysis unitss

+283421) (a) "Long—term care facility" means a facility

or part thereof which provides skilted nursing care or

-5~ 5B 208
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intermadiate nursing care to a total of two or more persons
or parsonal care to wore than three persons who are not
relat>d to the owner or administrator by blood or wmarriagey
with these degrees of care defined as followss

{i) *®Skilled nursing care® means the provision of
nursing care servicesy health-related services,s and social
services under the supervision of a licensed registered
nurse on a 24~hour basise.

(ii) "Intermediate nursing care” means the provision of
nursing care servicese health-related servicess and social
services under the supervision of a licensed nurse to
patients not requiring 24-hour nursing cares.

fiii) "Personal care™ means the provision of services
and care which do not require nursing skills to residents
needing some assistance in performing the activities of
dally Yivinge

(o) Hotels, motels, boarding homess roominghousesy or
similar accommodations providing for transientss studentse
or persons not requiring institutional health care are not
long~term care facilitiess

€23¥L22) "Mental health center® means a facility
providing services for the prevention or diagnosis of mental
illnesss the care and treatment of mentally ill patients or
the rehabilitation of such personss or any combination of

these servicess

-6= 58 208
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t223423) "New institutional health services® means:
(2) the constructions development s or other
establishment of a health care facility which did not

previously existj

(b} any expenditure by or on behalf of a health care
faciltity within a 12-month period in excess of $150,000,
whichs under generally accepted accounting princlples
consistently applied, is a capital expenditure. Whenever a
health care facility or a person on behalf of a health care
facility makes an acquisition under lease or comparable
arrangement or through donations which would have required
review If +the acquisition had been by purchases such
acguisition shall be considered a capital expenditure
subject to review.

(c) a change in bed capacity of a health care facility
which increases or decreases the total number of beds,
redistributes beds among various service categoriess or
relocates such beds from one physical facility ar site to
anaother over a 2-year period by more than 1¢ beds or 10% of
the tstal licepsed bed capacitys whichever is less;

(d} health services which are offered in or through a
health care facility and which were not offered on a regular
baséis in or through such health care facility within the
12~month period prior to the time such sServices would be

offered or the deletion by a health care facility of a

-7~ SB 208
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servize previously offered;

(e) the expansion of a geographic service area of a
hame haalth agencye

233124} "Nonprofit health care facility" means a
health care faclility owned or operated by one or more
nonprofit corporations ovr assocliations.

+243L25) "Observation bed®™ means a bed occupied for not
more than 6 hours by a patient recovering from surgery or
other treatment.

+254 (26} "Gffer® means the holding out by a health care
facility that it can provide specific health servicese

$264[27) "Outpatient facility" means a facilitys
located in or apart from 3 hospitals providings under the
direction of a 1licensed physicians either diagnosis or
treatmentsy or boths to ambulatory patients in needa of
medicaly surgicaly, or mental care. An outpatient facility
may have observation bedss

+2¥yL28) "Patient™ means an individual obtaining
servicesy including skilled nursing carey from a health cara
facility.

+284[29}) "Person® means any individualy Firme
partnerships associationy organizationy agencys institution.,
corporations trust, estatey, or governmental units whether
organized for profit or note

+294£30) *Public health center™ means a publicly owned

-8- sB 208
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facility providing heatth servicese including laboratoriesy
clinicsy and administrative offices.

€38¥£31) “Rehabilitation facility” means a facility
which is operated for the primary purpose of assisting in
the r=2habilitation of disabled parsons by providing
comprehensive medical evaluations and servicess
psychnlogical and social services: or vocational evaluation
and training or any combination of these services and in
which the major portion of the services is furnished within
the facility.

+32¥{32) "Resident™ means a person who is in a
long-term care fFacitity for intermediate or personal caree

4324{32) "State plan”™ smeans the state medical facility
plan srovided for in part &."

NEW_SECTIONs Section 2. Department to make rules ==
standards for skilled cares (1) The department shall by rule
establish standards for the licensure of a hospice. These
standards must consider the termipally i1l patient and nis
family as a unit and require service delivery through a
medically directed interdisciplinary team of professionals
and volunteers acting under a defined hospice
administratione.

{(Z) A hospice must weet the standards of care defined
by law for any skilled care It provides that normally would

be provided by a lYicensed facility such as a hospitals

-ga s8 208
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skilled nursing facilitys or home health agency.
YEMH-SECTIONR--Section-3v—-Licensure-—based——on-epprovet
of-comnissions--A-hospice-neeredited-by-the-jornt—ecomnisston
on-aecreditation—of-hospitats-must-be—granted-deemed-~status
ticensure———by---the---department-—-based---upon-—the-—joint
commissionts-survey-and-epprovals

THERE.1S.A.NEW MCA_SECTION_IHAY _READRS:

Section 3. Hospitals hospice programs -—— exemptions
from separate Jlicensure. A hospice program provided by a
hospital need not be separately licensed if the department
finds that such program meets the standa}ds of [section 2]«

NEMW._ SECYIONa Section 4« Codification instruction.
Sections 2 and 3 are intended to be codified as an integral
part »>f Title S50y chapter 5+ and the provisions of Title 50,
chapter 5S¢ apply to sections 2 and 3.

-~End-
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48th Leqgislature S8 208
1 STYATEMENT OF INTENT

2 SENATE 8ILL 208

3 Sepate Public Healths Welfare & Safety Committee

&

5 Section 2 authorizes the department of health and
6 environmental sciences to adopt rules setting standards for
7 hospicz programss. It is anticipated that the department will
a draW on the Hospice Project Standards being formulated by
9 the Joint Commission on Accreditation of Hospitals (JCAH)+»
10 which cover hospice programs operated both with and without
11 hospital affliliations The JCAH standards expand on areas
12 mentioned in section 2 (patient and family as unite
13 continuity of care, management and administration) and touch
L4 on additional areas when standards are contemplated {such as
15 symptom managements medical recordse and quality assurance)e
15 The department should bear in mind that many of the JCAH
17 standards are optimum standards or goals and that these
19 should not be promulgated as minimum standardse Where
19 minimun standards or welghted averages exists these should
20 be taken into accountes

2) The bil11 is not intended as a vehicle to qualify
2z hospice programs for medicare reimbursement. Such program
23 standards as the federal government may establish to qualify
24 madicare providers are naot to be considered a source of
25 state licensing criterlas except as an alternative standard

for

SB 2Gs8

programs which choose to pursue medicare reimbursements
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SENATE BILL NO. 208
INTRODUCED BY JACOBSOMy VINCENT, MENAHANs ECKs
NDRMANy NEENANy HIMSLs FABREGAy SfEPHENS.
REGANy BERGENEs MARBUTe HllUREK

A BILL FOR AN ACT ENTITLED: ®aN ACT DEFINING A HOSPICE FOR
LICENSING PURPDSES; REQUIRING THE DEPARTMENT OF HEALTH AND
ENVIRNNMENTAL SCIENCES TO ADOPT RULES SETTING STANDARDS FOR
LICENSING A HOSPICE; REQUERENG-THE-BERARFMENT-FO-LIGENSE-R
HOSPEEE-APPROVED~—D¥—-FHE--COMNESSTAN-~ON~-~ AECREDTTAFEEN-—BF

HBSPETAESS AMENDING SECTION 50-5-101, MCA.=

B8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
section 1. Section 50-5-101y MCA, is amended to read:
"50-5-101, Definitionss As used in parts 1 through 4%

of this chaot;rv unless the context clearly indicates

otherwises the following definitions apply:

{1) MWAccreditation®™ means a designation of approvale

(2) "Adult day-care center®™ .ean$ a facjlityy

free-standing or connected to another health care facility-
whicn orovides adultsy on an intermittent basiss+ with the
care necessary to meat the needs of daily livinge

(3) =affected persons® means the applicants mesbers of
the public who are to be served by the proposals health care

facilities located in the geographic area affected by the

@ =~ B P, NN

L]

10
i
12
13
14

15

16

17

18

19
20
21
22
23
24

25

S8..0208702

applications agencies which establish rates forchealth coare
facilitiesy and agencies which plan or assist in- planning
for such -facilitiess including any agency gualifying as »
health systems agency pursuant to Title XV of . the Public
Heal th Service Acte

t4) "Ambulatory surgical facility® means:.a facilitye
not part of a hospitaly which provides surgical). xreatment to
patients not requiring hospitalization. This type of
faciltity may include observation beds for patient recovery
from surgery or other treatment.

(5) “Board® "eans the board of health and
environmental sciencess provided for in 2-15-2104.

‘(6) #Cartificate of nead® means a written
authorization by the department for a person to proceed with
a propasal subject to 50-5-301.

{7y *Clinical laboratory™ means a facility for the
microbiologicaly serological, chemical, hematologicaly
radiobioassaye cytologicale immunohematologicaly
patholoqicaly or other examination of materials derived from
the human bo&y for tha purpose of providing Information for
the diagnosisy preventiony or treatment of any disease or
assessment of a medical condition.

{8) "College of American pathologists® means the

organization ﬁatlona]ly recognized by that name with

headquarters In Traverse Citys Michigans that sSurveys
. 58 208
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clinical laboratories upon -their requests and accredits
clinical laboratories that it finds meet its standards and
requiresants.

(7} “Construction®™ means the physical erection of a
health care facility and say stage thareofs including ground
breakinge

(10) "Department™ eeans the department of health and
environmentsl sciences provided for in Title 2 ch-p.ter' 15+

part 21.
t11) *Federal acts® means Federal statutes for the

. construction of health care facilities.

(12} “Govarnmants) unit® weans the statey a state
agenctyy a coumtys -unulwllt'y; or political subdivision of
the states or an agency of a political subdivision.

(13) "Meslth care facility® maans any institutions
buildings or agency or portion thereofy private or publice
excluding federal facilitiesy mthe_f organized. for profit

or oty used, operateds or designed to provide health

serviceas, medical treatwments or nursings rehabilitativey or
praventive care to any person or parsonss The term does not
include offices of private physicians or dehtlsts. The term
includes  but iz not timited to ambulatory surygical
facilitiess health saintenance organizations, homs haalth
agenciess Roipicesa hospitaY¥sy Infirsariess Kidney treatment
captersy lona-ters care Facilitias, meatal health centerss

B S8 208
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outpatient facilitiess public health centerss rehabilitation
facilitiesy and adult day-care centerse

(i4) *Health maintenance organization® means & public
or p}ivatn organization organizaed as definaed in 42 UaSeCa
300es as amendeds ‘

(15) “Hows health agency® means a public age}ncy or
private organization or subdivision thareof which is eangaged

in providing home bhealth services to individuals ia the

places where they live. Home heaith services must include

the services of a licensad ragistered nurse and at least one
other therapeutic service and may include additional support
servi-ess ’
£16) Sticspice®. means _a cootdinated arogras of bome.aad
lopatient _haalth. _cace .. ibat_ . provides or __coordinates
pallistive aod._. supportlive. . cate . to. seel the nesds af 2
tersioally 111. _pasieot..aod..bils. fasmily__acizing out of
pbysicals__psechological. spicitusla_.seclials _and.scooumic
stressss _gxosrisaced during the fioal . stages.of .illpoass_.aod
duings_.and._that includes formsl beresyameot @rograms as.an
!ﬁlﬂﬁtlﬂl_ﬁﬂlnﬂnﬁﬂta
. ¢263{17) “Hospital® means a facility providings by or
under the suparvision of licensed physiciansy services for
medical diagnosisy treatmenty rehabilitations and care of
Injureds disableds or sick personse< Services provided may or

may not  inchude obstetrical cares emErgency cares or any
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other service as allowed by state licensing authoritys A
hospital has an organized medical staff which is on call and
available within 20 minutesSs 24 hours per days 7 days per
weaky and provides 24-hour nursing care by Ticensed
registered nursese This term includas hospitals speclaltizing
in providing health services for psychiatricy wmentally
retardads and tubercular patients.

#4418} "Infirmary” means a facility located in a
university, coclleges government institutions or industry for
the treatment of the sick or injureds with the following
subdafinitions?®

{a) an sinfirmary-—A" provides outpatient and
inpatient carej

(b} an "infirmary-—-8" provides outpatient care only.

t10+112) "Joint comemission on accreditation of
hospitals® wmeans the organization nationalty recognized by
that name with headquarters in Chicagos Illinois, that
surveys health care facilities upon their requests and
grants accredidation status to any health care facility that
it finds meets its standards and requirements.

+1994420) "Kidney treatment center” means a facllity
which specializes in treatment of kidney diseasess including
freestanding hemodialysis units.

t283{21) (2) “Long-term care facility” means a facility

or pirt thereof which provides skilled nursing care or

=£- SB 208
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intermediate nursing care to a total of two or mora persons
or personal care to more than three persons who are not
relatzd to the owner or administrator by blood or wmarriages
with these degrees of care defined as follows:

{i} "Skilled nursing care® means the provision of
nursing care servicess health-related servicesy and social
services under the supervision of a Ticensed registered
nurse on a 24-hour basis.

(il) "Intermediate nursing care" means the provision of
nursing care servicess health-related servicesys and social
services under the supervision of a Jlicensed nurse to
patients not requiring 24-hour nursing carea

(iii) "Personal care®™ means the provision of services
and ctare which do fot require nursing skills to residents
needing some assistance §n performing the activities of
daily living.

() Hotels, wmotels, boarding homesy rToominghousess or
simitar accommodations providing for +transientsy studentse
or parsons not requiring institutional health care are not
Jong=-term care facilitiesa

t3%3L22) *Mental bhealth center® means a facility
providing services for the prevention of diagnosis of mental
illnesss the care and treatment of mentally i1l patients or
the rehabilitation of such personss or any combination of

these servicesas

-6= S8 208
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t224L23) "New institutional health services®™ means:

(a) the constructions developmenty or other
establishment of a health care facility which did not
previously exist;

{b) any expenditure by or on behalf of a health care
facklity within a 12-month period in excess of $150+000¢
whichy under generally accepted accounting principles
consistently appliedy, Is a capltal expenditure. Whenever a
health care facility or a person on behalf of a health care
facllity makes an acquisition under 1lease or comparable
arrangement or through donations which would have raquired
revies if the acquisition had been by purchases such
acquisition shall be considered a capital expenditure
subject to reviews

{c} a change in bed capacity of a health care facility
which increases or decreases the total number of bedss
redistributes beds among various service categoriess Or
relocates such beds from one physical facility or site to
another over a 2-year period by more than 10 beds or 10X of
the total licensed bed capacityy whichever is less;

{dy health services which are offered in or through a
health care facility and which were not offered on a regular
basis in or through such health care facility within the
12-month period prior to the time such services would be

offered or the deletion by a health care facility of a

-7- SB 208
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service previously offered;

t{2) the expansion of a geographic service area of a
home hezalth agencyas

¢233{24) "Nonprofit health care facility" means a
health care facility owned or operated oy one or more
nonprofit corparations or associations.

+244425) “Observation bed® means a bed occupied for not
more than 6 hours by a patient recovering from surgery or
other treatmente.

+253{26]1 "Offer™ means the holding out by a health care
facility that it can provide specific health services.

{26321} "Outpatient facility® means a facilitye
located in or apart from a hospitals providings under the
direction of a licensed physicians either diagnosis or
treatmenty or bothe to ambultatory patients in need of
wedicaly surgicale or mental care. An outpatient facility
may have observation beds.

¢2¥¥L28) "Patient™ means an individual obtaining
servicesy including skilled nursing caree from a health care
facilitys

+284(2%2) "Person® means any individuale firme
partnerships associations organizations agencys institutiony
corporations trusts estatees or governmental units whether
organl zed for profit or note

+299£30) "Public health center™ means a publicly owned

-8~ $B 208
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facitity providing health services, including laboratoriesy
¢linicss and administrative officese '

¢385131) "Rehabilitation facility® means a facility
which is operated Ffor the primary purpose of assisting in
the rahabilitation of disabled persons by providing
comprehensive medical evaluations and servicese
psyctmlogical and social servicess or vocatlonal evaluation
and training or any cosmbination of these services and in
which the major portion of the sarvices is furnished within
the factilitye.

+3¥4[32) “Resident® means a person who is In a
long-term care facility for intermedjate or personal cares

+329£33) 'Sﬁate plan® means the state medical facility
plan provided for in part %.*

NEM_SECTIION, Section 2. Department to make rules --
standards for skilled cares (1] Yhe departmant shall by rule
establ ish standards for the licensure of a hospices These
standards must consider the terminally ill patient and his
family as a unit and require service delivery through a
medically directed interdisciplinary team of professionals
and volunteers acting under a defined hospice
administration.

{2} A hospice must meet the standards of care defined
by law for any skilled care it provides that normally would

be provided by a Jicensed facility such as a hospital,

-9= 58 208
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skilled nursing facilltys or home health agency.
YEH-SEETIONg~~Section-Iv-~kicensure-~based-—on-approvad
af-commissions—~k-hospice~aceredited-by-the~joint-conmiaaten
on—neereditation—of-hospitats~must-be—granted-deemed--stotas
eensupe——phy-~~tha--~departaent-——-pased---apen—the——joi+nt
commtestonis—-survey-and-spprovals
TUERE_LS.A_NEW MCA _SECTION IHAT READS;:
Section 3, Hospitals hospice programs -— exemptions
from separate licensure« A hospice program provided by a
hospital need not be separately licensed if the department
finds that such program meats the standards of [section 2].
YEM_SELIION. Section 4. Codification instruction.
Sections 2 and 3 are intended to be codified as an integral
part 5f Title 50y chapter S5+ and the provisions of Title 50,
chapter 5¢ apply to sections 2 and 3.

-End-

-10- 58 208



4Bth Legislature S8 208
'1 STATEMENT OF INTENT

2 SENATE BILL 208

3 Senate Public Healthy Welfare 4 Safety Committee

&

5 Section 2 authorizes the department of health and
& environmental sciences to adopt rules setting standards for
T hospice programse It is anticipated that the department will
] draw on the Hospice Project Standards being formulated by
9 the Joint Commission on Accreditation of Hospitals {JCAH),
i0 which cover hespice programs operated both with and without
1! hospital affiliations. The JCAH standards expand on areas
12 mentioned in section 2 (patient and faaily as unitse
13 contiﬁulty of carey management and administration} and touch
14 on additional areas when standards are contemplated (such as
15 symptom managemente medical recordss and quality assurance)e
1% The department should bear in mind that many of the JCAH
17 standards are optimum standards or goals and that these
18 should not be promulgated as minimum standards. Khere
19 minimum standards or weighted avarages existy these should
29 be taken into accounte

21 The bill is not Intended as a vehicle to qualify
2z hospice programs for medicare reimbursements Such program
23 standards as the federal government may establish to qualify
24 medicare providers are not to be considered a source of
25 state licensing criterias except as an alternative standard

for

SB 208

»rograms which choose to pursue medicare reimbursement.
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SENATE BILL MO. 208
INTRODUCED BY JACOBSONs VINCENTe MENAHANs ECKs
NORMANs KEENANy HIMSLy FABREGAy STEPHENSs

REGANs BERGENEs MARBUT» MAZUREK

A BILL FOR AN ACT ENTITLED: ®AN ACT DEFINING A HOSPICE FOR
LTCENSING PURPOSESS REQUIRING THE UEPARTMENT OF HEALTH AND
ENVIRONMENTAL SCIENCES TO ADOPT RULES SETTING STANDARDS FOR

LICENSING A HOSPICE; REQUEIRING-TFHE-DEPARFMENT—FA-LECENSE—R

‘HEiFiEE-*PPRBVEB-*B?*-?KE--ESHH*SSiBN--GN——AEGGEBifkiiﬁﬁ--BF

HOSPEFAESY AMENDING SECTION 50-5-10ly MCAL"™

BE IT ENACTED BY THE LEGISLATURE OQF THE STATE 0OFf MONTANA:
Section 1. Sectlon 50-5-10ly MCAy is amended to read:
*50-5-101. ODefinitions. As used in parts 1 through 4

of this chaptery unless the context clearly indicates

otherwises the following definitions apply:

(1) ™Accreditation™ means a designation of aporovala

{2) ®Adult day-care center™ means a facilitys
free—standing or connected to another health care facility,
which orovides adultss on an intermittent basiss with the
care nacessary to meet the needs of daily living.

(3) ®“affected persons® means the applicanty members of
the public who are to be served by the proposals health care

facllities located in the geographic area affected by the
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applications agencies which establish rates for health care
facilitiess 2nd agencies which plan or assist in planning
for such facilitiesy including any agency qualifying as a
health systems agency pursuant to Fitle Xv of the Public
Health Service Acte.

{4) “Ambulatory surgical facility™ means a facilitys
not part of a hospitaly which provides surgical treatment to
patients not requiring hospitalizations This type of
facility wmay include observation bads for patient recovery
from surgery or other treatment.

(%) =Board® neans the board of health and
environmental sciencesy provided for In 2-15-2104.

{6) "Certificate of need= means a written
authorization by the department for a person to proceed with
a proposal subject to 50-5-301.

{T) =Clinfcal laboratory™ means a facility for the
microbiologicals serologicaly chemicaly hematologicals
radiobioassays cytologicale immunohematologicale
patheloqicaly or other examination of materials derived from
the human body for the purpose of providing information for
the diagnosises preventions or treatment of any disease or
assessnent of a medical conditiona

(8) =College of American pathologists™ wmeans the
grganization nationally recognized by that name with

headquarters in Traverse Citys Michigane that surveys

-2= SB 208



=1

v O® ~N o wN

10
11
12
13
14
15
15
17
18
19
20
21
2z

23

25

$8 0208702

clinical laboratories upon their requests and accredits
clinical laboratories that it finds meet its standards and
requirementse

{9) *Construction® means the physical erection of 3
health care facility and any stage thereofs including ground
breakinge

(10) *Department®™ means the department of healith and
enviranmental sciences provided for in Title 2y chapter 15¢
part 2le

f11) "Federal acts*™ weans Ffederal statutes for the
construction of health care facilitiess

{12) "Governwmental unit®™ means the statey a State
agencys a countys municipalitys or political subdivision of
the statey or an agency of a political subdivision.

{13) "Health care faclility® means any institutions
buildings or agency or portlon thereofs private or publics
excluding federal facilities, whether organized for profit
or noty useds operateds or designed to provide health
servicess medical treatments or nursingy rehabilitatives or
preventive care to any person or personse The term does not
include offices of private physicians or dentistse The terwm
includes but is not Jlimited to ambulatory surgical
fFacllftiesy health malntanance organizationsy home health
agencliess hospicess hospitalsy infirmariesy kKidney treatment

centersy long-term care facilitiess mantal health centerssy

-3- ‘ $8 208
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outpati ent facilitiese public health centerss rehabilitation
facilitiesy and adult day-care centerse

{14) "Health maintenance organization® means a public
or private organization organized as defined in 42 UeS5.(.
3009y as amendeds

{15) "Home health agency® means a public agency or
private organization or subdivision thereof which is engaged
in providing home health services to individuals in the
places where they live, Home health services must include
the services of a licensed reqistered nurse and at least one
other therapeutic service and may Iinclude additional support
servizese

{16} “Hospice®™ _means a_cpordioated. pcogcam of bhose.and
igpatient_ _bealth_ _cace . _that _ _provides _ or _ coocdinates
palliative. _aend _supportive _care..to.. meet. tbe..nesds of a
terminally _il]l _patieot and his family. . acisiog..gut._ef
pbysicala__psychologicals _spirituals__socials _aod econcomic
stresses_sxperisnced during the final stages of illoess._aod
dyings__aod__that_locludes formal hereavement programs.as. an
esseatial. componenta

¢+36¥1{171) “Hospital™ means a facility providings by or
under the supervision of licensed physiciansy services for
medical diagnosise treatment. rehabilltation, and care of
injurcdy disableds or sick parsons. ervices provided say or

may not include obstetrical cares+ emergency caras or any

—&= 58 208
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other service as allowed by state licensing authoritye A
hospltal has an organized wmedical staff which ls on call and
available within 20 wminutess 24 hours per days T days per
weeks and provides 24-hour nursing care by licensed
registared nursese This term includes hospitals specializing
in providing health services for psychiatricy wmentally
retardeds and tubercular patientse

tEF34{LE) "Infirmary®™ means a facility Jlocated in 2
universitysy colleges government institutions or industry for
the treatment of the sick or injureds with the following
subdefinitions:

t{a) an "infirmary—pAn providas outpatient and
inpatient care;

{b} an "infirmary--B® provides cutpatient care only.

t6441%2) "Joint commission on accreditation of

‘hosplitals® means the organization natiaonally recognized by

that name with headquarters {in Chicagoy Illinoiss that
Surveys health care facilities upon their requests and
grants accredidation status to any health care facility that
it finds maets its standards and requirementse

t19¥120) "Kidney treatment center™ means a facility
which specializes in treatwent of kidney diseasesy including
freestanding hemodlalysis unitse

t283{2l) (a) "Long~term care facility" means a facility

or part thereof which provides skilled nursing care or

-5= 5b 208
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intermedl ate nursing care to a total of two or more persons
or personal care to more than three parsons who are not
relat>d to the owner or administrator by blood or warviagey
with these degrees of care defined as follows:

(i) ™“Skilled nursing care™ means the provision of
nursing care serviceses health-related servicessy and social
services under the supervision of a licensed registered
nurse on a Z4-hour basise.

{ii) "Intermediate nursing care* means the provision of
nursing care servicesy health-related servicess and social
services under the supervision of a licensed nurse to
patients not requiring Z24-hour nursing caree

{iii}) "Personal care" means tha provision of services
and care which do not requlire nursing skills to residents
needing some assistance in performing the activities of
daily livinge

{b} Hotels, wmotelsy boarding homess roominghousess or
similar accommodations providing for transients, studentss
or persons nNot requiring institutional health care are not
long=-term care facilitiess

t2¥y[22) "Mental health center™® wmeans a facllity
providing services for the prevention or diagnosis of mental
i1inesse the care and treatment of meptally ill patients or
the rehabititation of such personsy or any combination of

these servicese

-b= 58 208



Vi W N e

10
i1
L2
L3
1%
15
i6
17
18
17
20
2t
22
23
ra3

25

$B 0208702

t2234423) "New institutional health services® means:

{a} the constructions development s or other
establishment of a health care facility which did not
previously exist;

{b) any expenditure by or on behalf of a health care
facility within a 12=month period in excess of $150+000s
whichs under generaliy accepted accounting principles
consistently applieds is a capital expenditure. Whenever a
health care faciltity or a person on behalf of a health care
facllity wakes an acquisition under lease or comparable
arrangement or through donations which would have raquired
revieds If <¢he acquisition had been by purchasesy such
acquisi tion shall be considered a capital expenditure
sub fect to reviews

{c) @ change in bed capaclity of a health care facility
which increases or decreases the total number of bedse
redistributes beds among various service categoriesy or
relocates such beds from one physical facility or site to
another over a 2-year period by more than 10 beds or 10% of
the total licensed bed capacitys whichever Is less;

{d} health services which are offered in or through a
health care facility and which were not offered on a reqular
basls in or <through such health care facility «ithin the
1z-manth period pricr to the time such services would be

offered or the deletion by @2 health care facility of a

-F= 5B 208
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service previously offered;

{2) the expansion of a geographic service area of a
home hzalth agencys

t233(22) "Nonprofit health care facility” means a
health care facillty owned or operated by one of mare
nonprofit corporations or associationsa

24+ L25) "Observation bed% means 3 bed occupied for not
more than 6 hours by a patient recovering from surgery or
other treatmente

t25¥{26}) “affer* means the holding out by a health care
facility that it can provide specific health sarvicess

26342731 "Outpatiz2nt facility® means a faciVlitys
lecated in or apart from a hospitals providings under the
dlrection of a 1licensed physiciany either diagnosis or
treatmanty or bothe to ambulatory patients in need of
medicals surqgicale or mental care. An outpatient facility
may hive observation badse

£2¥4L28) "Patient™ means an individual obtaining
servicessy including skilled nursing caree from a health care
facititys

¢28}{22) "Person® |eans any individual, firay
partnershipy associationy organizatlions agencys institutions
corporationy trusty estatey or governmental unity whether
organi zed for profit or note

+299£301 "Public health center® means a publicly owned

-8- SB 208
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facility providing health servicess including taboratoriesy
clinicse and administrative officess

¢385({31) *Rehabilitation facility® means a facility
which s operated for the primary purpose of assisting in
the rzhabilitation of disabled persons by providing
comprehensive medical evaluations and servicesy
psychnlegical and social servicess or vocational evaluatian
and training or any combination of these services and In
which the major portion of the sarvices is furnished within
the facility.

¢33¥L32) "Resident® means a person who is in a
lTong-term care facility for intermediate or personal cares

4324£33}) "State plan® mecans the state medical facility
plan nrovided fFor in part &%

NEM_SECYION. Section 2. Department to wake rules --
standards for skilled cares (1) The department shall ny rule
establtish standards for the ticensure of a8 hospices These
standards must consider the termlnaily i1t patient ang his
family as a wunit and require service dellvery through a
medically directed Interdisciplinary team of professionals
and volunteers acting under a defined hosplce
administrations

(2) A hospice must meet the standards of care defined
by law for any skilled care it provides that normally would

te provided by a licensed facility such as a hospitals
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skilled nursing facilitys or home health agency.

YEW-SEEFIONR——Section-Jv-—Litensure-—based--on-approvet
of-conmisstonv——A—-hospite-ueereditad-by-the-jaént-connisston
on-aceredication-of~hospitats-nuose-be—granted—desned—atatys
Heensupe——-py--~the---departsent--~posed~—-upen——the-—joint
commissionis—survey—ond-approvals

THERE. LS. A_MEW_MCA_SECTION THAY READS:

Section 3« Hospitals hospice programs -— exemptions
from separate licensure. A hospice program provided by a
hospital need not be separately licensed if the department
finds that such program meets the standards of [section 2}

MEW_SECTION. Section 4. Codification instruction.
Sections 2 and 3 are intended to be codified as an iptegral
part »f Title 50y chapter 5y and the provisions of Title 504
chapter 5¢ apply to sections 2 and 3.

-End-
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