SENATE BILL NO. 206
INTRODUCED BY GAGE
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IN THE SENATE
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February 9, 1983 Committee recommend bill do
pags as amended. Report
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IN THE SENATE

March 21, 1983 Returnaed to Senate. Sent to
enrolling.

Reported correctly enrolled.



48th Legislature

-~ & L]

-]

10
11
12
i3
14
15
16
17
18
19
20
21
22
)
it
25

LC 0946/01

BILL NCe 2_&’;(‘

INTRODUCED BY

8Y REQUEST OF THE CEPARTHMENY OF COMMERCE

A BILL FGR AN ALT ENTITLED:Z ®AN ~ ALT AMENDING SECTION
32-1-432y MCAy TOD PROVIDE EXCLUSIONS FROM A BANK®S LENDING
LIMIT FOR LOANS SECURED BY CERTAIN DEPOSITS: AND TD PROVIDE

A SIMILAR EXCLUSION FOR 2~-DAY LDANS TO OTHER BANKS."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 32-1-4324 MCAy is amended to read:
®32-1-432. Limitations on 1lcanse (1) (a3} The total

loans to a3 persons partnershipy or corporation by a banks

including 1oans to a partnership and to the several meabers
thereofsy shall at no time exceed 20X of the amount of the
upimpaired capital and surplus of that banke

{p) The discount of bills of exchange drawn in good
faith against actual existing valuess the discount of
bankersy acceptances of other bankss the discount of
commercial or business paper actually owned by the person
negatiating ity and the obligations of the United States or
general obligations of any state or of any political
subdivision thereofs or obligation issued under authority of
the Federal Farm Loan Acts may not be considered as moncy

borrowed.
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{cy The Timitations imposed on total loans by this
section do not apply to loans and investments secured by
obligations of the United States having a value of 100X of
the amount loaned or invested or to loans made on warehouse
recaipts and bills of ladinge when the warehouse receipts
and bills of lading cover nonperishable commodities of the
marketable value of at least 120X of the amount Toaned on
them.

(d] Loans or obligations are not subject under this
section to any limitation based upon that unimpaired capital
and surplus to the extent that they are secured or covered
by guarantiess or by commitments or agreements to take over
or to purchase thems made by a federal reserve bank or by
the United States or a departments bureatty boardse
commissiony or establishment of the United Statesy inciuding
a corporation wholly ownedy directly or indirectlyy by the
United States.

{2} The combined liabilities of the several members of
a firmy partnerships or unincorporated association tc¢ the
loaning bank shall be included in the liabilities of the
firmy partnershipes or unincorporated association. That
portion of the 1liabilities of the firme partnerships or
unincorporated association for which a wewmber individually
is legally responsible shall be included in the liabilities

of the member in determining the limitations imposed by this

,. TNTRODUCED BILL
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sectione. In determining the 1Jlimitation for Joans to a
limited partner of a limited partnerships those portions of
the Yiabitities of the Jimited partnership for which the
limitea partner is free from liability shall be excluded.
{3) Whens in the judgment of the departments the
liabilities of a corporation or the combined liabilities of
a corporation and one or more of its stoekholders to a bank

are excessivey it shall require the reduction to the limits

and within the time it prescribess
; : he 1 . x ledged i .
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Approved by Committee
on Business and Industry

1 SENATE BILL NO. 206 1 borrowede
2 INTRODULED BY GAGE F4 {c} The limitations imposed on total 1loans oy this
3 BY REQUEST OF THE OEPARTHENT OF COMMERLE 3 section do not apply to loans and investments secured by
& 4 obligations of the United States having a value of 100% of
A BILL FOR AN ACT ENTITLED: "AM ACT AMENDING SECTION 5 the amount loaned or invested or to loans made on warehouse
& 32-1-4324 MCAy TO PROVIDE EXCLUSIONS FROM A BANK®S LENDING & receists and bills of ladings when the warshouse receipts
7 LYMIT FOR LDANS SECURED 8Y CERTAIN DEPOSITS; AND TO PROVIOE T and bills of lading cover nonperishable commodities of the
8 A SIMILAR EXCLUSION FOR 2-DAY LOANS TO OTHER BANKSI_AND 8 marketable value of at least 120% of the amount loanad on
9 PROVIDING. AN_IMMEQIAIE EFFECTIINE DAJE.™ 9 thems
10 10 {d) Loans or obligations are not subject under this
11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MUNTANA: i1 section to any limitation based upon that unimpaired capital
12 Section le Section 32-1-432+ MUAy is amended to read: 12 and surplus to the extent that they are secured or caovered
13 n32-1-432. Limitations on leanss (1) (a) The total 13 by guarantiessy or by commitments or agreements to take over
14 loans to a persony partnerships or corporation by a banks 14 or to purchase thems made by a federal reserve bank or by
15 inclyding 1loans to a partnership and to the several members 15 the United States or a departmenty bureaus boarde
16 thereafy shall at no time exceed 20% of the amount of the is conmissiony or establishment of the United Statesy including
17 unimpaired capital and surplus of that banke. 17 a corporation wholly owneds directly or indirectlyy, by the
18 to) The discount of bitls of exchange drawn in good 18 United Statese
19 faith against actual existing values, the discount of 19 {2) The combined liabiiitias of the several members of
20 banker s+ acceptances of other banksy the discount of 20 a firms partnerships» or unincorporated association to the
21 commercial or business paper actually owned by the person 21 loaning bank s5hall be included in the liabilities of the
22 negotiating ity and the obtigations of the United States or 22 firmy partnershipy or unincorporated associatione That
23 general obligations of any state or of any political 23 portion of the liabilities of the firmr partnerships or
24 subdivision thareofe or obligation lssuea under authority of 24 unincorporated association for which a member individually
25 the Federal Farm Loan Acty may Not be considered as money 25 is legally responsible shall be included in the liabilities
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of the member in determining the limitations imposed by this
saectiona In determining the Jlimitation for 1loans to a
limited partner of a limited partnerships those portions of
the liabilities of the Yimited partnership for which the
limited partner is free from liability shall be excludeda

(3} #Whens in the judgment of the departments the
iiabitities of a corporation or the combined liabilities of
a corporation and one or more of its stockhelders to a bank
are axcasslivey it shall require the reduction to the limits
and within the time it prescribess

14} . The. limitatioos of this.section do_ ook .appig.-to
the. extapt__that the loan_ is_secured. by pledged deposits ia
the_lending_hauks

L33 _Ibe lieitations_ af this sectioon.do_not.apply.-to_.a
loan__of funds_wade by.a.bank to another baonk_if. the term of
the_loap_does not exceed 2 business days."

SECIION 2. EEEECTIVE RATEa..IHIS ACY IS __EFFECIINE__ON
BASSAGE ANO_ABREOVALa

-Eng-~
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SENATE BILL NO. 206
INTRODUCED BY GAGE
BY REQUEST OF THE DEPARTMENT OF COMMERCE

A BILL FOR AN ACY ENTITLED: “AN ACT AMENDING SECTION
32-1-432y MCAy TO PROVIDE EXCLUSIONS FROM A BANK®S LENDING
LIMIT FOR LDANS SECURED BY CERTAIN DEPOSITS; ANO TO PROVIDE
A SIMILAR EXCLUSION FOR 2-DAY LOANS TO QTHER BANKSZ _ANE
PROVIDING. AN IMMEOXAXE EEFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA:
Sectlon 1. Section 32-1-432¢ MCAe is amended to reads
»32-1-432, Limitations on loanss (1) (a) The total

1oans to a persons partnerships or corporation by a banks

including Yoans to a partnership and to the several sembars
theraafs shall at no time exceed 20X of the amount of the
unimpaired capital and surplus of that bank.

(b} The discount of bills of exchange drawn in good
faith against actual aexisting valuesy the discount of
bankerse acceptances of other bankss the discount of
commerctal or business paper actually owned by tha person
negotiating ity and the obligations of the united States or
general obligations of any state or of any political
subdivision tharesof+ or obligation issued under authority of

the Federal Farm Loan Acty may not be considered as money

N L N T

e e
N = O

13
14
15
16
17
18
19
20
21
22
23
24

2%

SB 0206702

borrovede

{e} The limitations imposed on total 1loans by this
section do not apply  to loans and investments securad by
obligations of the United States having a value of 100X of
the amount loaned or invested or to loans made on warshouse
receipts and bills of ladings when the warehouse receipts
and bills of lading cover nonperishable commodities of the
marketable value of at least 120X of the amount Jloaned on
them.

{d) Loans or obligations are not subject under this
section to any limitation based upon that unimpaired capital
and surplus to the extent that they are secured or covared
by guarantiessy or by commitments or agreements to take 6ver
or to purchase themy made by a federal reserve bank or by
the united States or a departmente bureaus Dboarde
commissiony or establishment of the United States, Iincluding
a corporation wholly ownedy directly or indirectliyy by the
United Statese

{2} The comhinad Yjabilities of the several mesmbers of
a firms partnershipes or unincorporated association to the
loaning bank shall be included in the 1liabilities of the
firmy partnershipy or unincorporated assoclatione That
portion of tha liabilities of the firme partnerships or
unincorporated assoclation for which a member individually

is legally responsible shall be included Iin the Jliabilities

-2- 5B 206

THIRD READING



C- I R T N L

10
11
12
13
14
15
15
17
18

5B 0206702

of the member in determining the limitations imposed by this
sections In determining the limitation for loans to a
limited partner of a liwmited partnershipes those portions of
the liabilities of the 1limited partnership for which the
limited partner is free from liability shall be excludeds

{3) whens in the jJudgmeent of the dapartaents the
liabilities of a corporation or the combined liabilities of
a corporation and one or more of its stockholders to a bank
are excessivey it shall require the reduction to the limits
and within the time it prescribes.

[4)__The kisitations of this section.do pot agply _to
the _extest  thak the loan Is_secuced by oledgsd_desgsits in
the le nﬂnﬂ.ﬁanh

£33 _The lisitatiges.of this section. do_noet.-asoly.to..d
loan_ of funds.swade_by a bank to apother bhaok.if.the teca.af
the_loan dogss o0t sxcesdd. 2 business.days.”

SECTION 2. FEFFECTIVE DATEL. IHIS ACI. 1S  EEEECTIME _ON
BASSAGE_AND _APPROVAL.

-End=-
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SENATE BILL NOe 206
INTRODUCED BY GAGE

BY REQUEST OF THE DEPARTMENT OF COMMERCE

A BILL FOR AN ALY ENTITLED: "AN ACT AMENDING SECTION
32-1-437, MCAy TD PROVIDE EXCLUSIONS FROM A BANK'S LENDING
LIMIT FOR LOANS SECURED BY CERTAIN DEPOSITS; AND TO PROVIDE
A SImYLAR EXCLUSION FOR 2-DAY LOANS To OTHER BANKSLI_AND

EROVIDING. AN _IMMEDIAIE EEEELIIVE DAXE.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Saction e Section 32-1-432y MCAy is amended to reads
»32-1-432, Limitations on loanse (l) (a) The total

loans to a persony partnershipy or corporation by a banky

including loans to a partnership and to the several members
therenof, shall at no time exceed 20% of the amount of the
unimpaired capital and surplus of that banke

{b) Ythe discount of bills of exchange drawn in good
faith against actual existing valuesy the discount of
bankersy acceptances of other bankss the discount of
commerclial or business paper actually owned by the person
negotiating ite and the obYigations of the United States or
general obligations of any state or of any potitical
subdivision thereofy or obligation tssued under authority of

the federal Farm Loan Acty may not be considered as money
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borrowed.

{c) The limitations imposed on total 1loans by this
section do naot apply to loans and investments secured by
obligations of the United States having a value of 100X of
the amount lvaned or invested or to locans made on warehoyse
receints and bills of Jadings when t¢the warehouse receipts
and bills of lading cover nonperishable commodities of the
marketable value of at least 120% of the amount 1loaned on
thewm.

{d) toans or obligations are not subject under this
section to any Vimitation based upon that unimpaired capital
and surplus to the extent that they are secured or covered
by guarantiess or by commitments or agreements to take over
or to purchase thessy made by a federal reserve bank or by
the united States or a departmenty bureaus boards
commissiony or establishment of the United Statesy Including
a corporation wholly owneds directly or indirectlyy by the
United States.

{2) The combined liabilities of the several members of
a firms partnerships or unincorporated association te the
loaning bank shall be included in the liabilities of the
firmy opartnerships or unincorporated assoclation. That
portion of the liabilities of the firme partnerships or
unincorporated association for which a member individually

is legally responsible shall be included in the liabilities

-2=- 58 206
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of the member in determining the limitations imposed by this
sectione In determining the limitation for 1loans to a
limited partner of a limited partnershipsy those portions of
the 1liavillties of the 1limited partnership for which the
Vimited partner is free from liabllity snall be excludede

{3) Wheny in the judgment of the departmenty the
Tiabilities of a corporation or the combined liabilities of
a corporation and one or mare of its sStockholders to 3 bank
are excessivesy it shall require the reduction to the limits
and w#ithin the time it prescribes.

[4)__Ibe. limitatioes_ gf this.section. do .not. apuly. .to
the _extent  that the loan is_secured by pledged degpaeslis in
tbe_lending_Dankas

L31__Ibe limitations. of this _secticn . do not apply to. a
lean._of funds made by a bank Lo apotber bank. if tbe ters of
the lean.daes pot exceed 2 _busioess d3ys.®

SECTION 2o EEFECTIYE RAKES .. .IHIS ALT.13. EEFECTIVE QN
PASSAGE AND APPROVAL.

-End-
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