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IN THE SENATE 

Introduced and referred to 
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Fiscal Note requested. 

Fiscal Note returned. 

Committee recommend bill do 
pass as amended. Report 
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members• desks. 
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Third reading, passed. 
Ayes, 43J Noes, 7. 
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Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
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Second reading, concurred 
in. 

Third reading, concurred in. 
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amendments. 

Second reading, amendments 
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19-5-103 0 HCAo TO REQUIRE A JUDGE OR JUSTICE WITH 12 YEARS 

OR MORE OF SERVICE WHO RETIRES BEFORE AGE 65 TO ASSIST THE 

SUP~EME COURT, A DISTRICT COURTo OR A WATER COURT UPUN 

REQUEST OF THE SUPREME COURT OR THE 

~UPREHC COURT.• 

CHIEF JUSTICE OF TH~ 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

jud·;1e 

Section 1. Section 19-S-103, ~CAw is amended to reaa: 

"19-~-103. Call of retired judge for duty. (1) Every 

or justice receiving retirement pay under tne 

provisions of this chapter gr yolyotarily retlrjng before 65 

~s of aqe after completjnq 12 years pr mgre of sgryjce 

~hall, if physically and mentally ab1ew be subject to Cdll 

18 by the supreme court or the chief justice thereof to aid and 

19 .-,ssi st the supre1ne court. any district court, or any water 

20 court under ~uch directions as the supreme court may give, 

21 including the examination of the facts, cases. and 

22 dUthor-ities cited, and the preparation of opinions for and 

23 an behulf of the supre~e court, district court. or wdter 

24 co~rt, or to serve as water judge. The opinions, when and if 

25 and to the extent approved by the court, may by the court Ue 
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ordered to constitute the opinion of such court. Such court 

and such retired judge or justice may, subject to any rule 

which the supreme court may adopt, perfor• any and all 

duties oreli•inary to the final disposition of cases insofar 

as not inconsistent with the constitution of the state. 

(2) Such retired judge or justice. when called to 

service as herein provided, shall be reimbursed for his 

actual expenses. if any, in 

addition, for each day 

responding 

of temporary 

to such 

ser-vice 

call. In 

a retired 

justice or judge is entitled to receive compensation in an 

amount equal to one-twentieth of the monthly salary then 

currently applicable to the judicial position in which the 

temporary service is rendered minus an amount equal to 

one-t~entieth of the monthly retire~nt allowance the 

retired justice or judge is receiving• jf any. for each day 

of service rendgred.• 

-End-

-z-
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STATE OF MONTANA 

FISCAL NOTE 

176-83 
REQUEST NO.--~-

Form BD·l5 

January 20, 83 In compliance with a written request received , 19 __ , there is hereby submitted a Fiscal Note 

for Senate Bill 203 pursuant to 'Title 5, Chapter 4, Part 2 of the Montana Code Annotated IMCA). 

Background information used in developing this Fiscal Note is available from the Office of Bud~t and Program Planning, to mer:nbers 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 203 is an act to require a judge or justice with 12 years or more service 
who retires before age 65 to assist the Supreme Court, a District Court, or a Water 
Court upon request of the Supreme Court or the Chief Justice of the Supreme Court. 

FISCAL IMPACT: 

No dollar estimate can be made since there is no way of predicting the number of 
times retired judges, in this category, will be called to active service. 

FISCAL NOTE 7:Q/1 

BUDGET DIR!:CTOR 

Office of Budget and Program Planning 

Date: I - 2 ')"' - ~ '3 
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SENATE BILL NO. 203 

Approved by Committee 
on Judiciary 

INTRODUCED BY TOWEo BLAYLOCK, REGANt HAG<Rt 

CRIPPEN, AODYo SANDS, KEATING, RAMIREZ 

A Bill FOR AN ACT ENTITLED: "AN ACT AMENDING SECTION 

19-5-lOJo MCAo TO REQUIRE A JUDGE OR JUSTICE WtTH-r~-¥e*RS 

9R-~9RE-9F-SERYt&E WHO RETIRES BEFSRE-•SE-65 AEI~~--Y~ 

QE-S~~l~ Tu ASSIST THE SUPREME COURT, A DISTRICT COURT, OR 

A WATER COURT UPON REQUEST OF THE SUPREMt COURT OR THE CHIEF 

JUSTICE OF THE SUPREME COURT." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-5-103, MCA, is amended to read: 

"l9-5-l•J3. Call of retired jud-je for duty. (l) Every 

judqe or justice ~eee+vf"~--~e~+~~me"~--pey--~~der--tne 

~~~~·~~eR5-e~-th+~-ehep~~~-~~~n!A~tl¥=~ti~±o~=be£~=~2 

1~~~2=~f=A;~=aft~~ama~t±~~x=~~=Qr==ma~===at==~=~~~ 

n~---tiA~_EfLlEfQ __ AEIEB __ ~ __ YfAB~ _ _Qf __ ~fB~l~f shall, ;f 

p~ysic~lly and mentally able, be subje~t to call by the 

20 su~reme court or the chief justice thereof to aid and assist 

21 the supreme court~ dny district court, or any water court 

22 unuer such directions as tt1e su~reme court may give, 

23 inclu.-jiny the .:o:xami nation of t-he fdcts, cases, and 

24 authorities citeu, and the preparation of opinions for and 

.l5 on behalf of the supreme court~ district court 1 or water 
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court, or to serve as water judge. The opinions. when and if 

and to the e~tent approved by the court• may by the court be 

ord~red to constitute the opinion of such court. Such court 

ana such retired judge or justice may, subject to any rule 

which the supreme court may adopt, perform any and all 

duties preliminary to the final disposition of cases insofar 

as not inconsistent with the constitution of the state. 

(2) Such retired judge or justice~ when called to 

service as herein provided, shall be reimbursed for his 

actual expenses, if any, in responding to such call. In 

addition, for each day of temporary service a rettr8d 

justic~ or judge is entitled to receive compensation in an 

amount equal to one-t~entieth of the monthly salary then 

cutrently applicable to the JUdicial position in which the 

temporary service is rendered minus an amount equal to 

one-twentieth of the monthly retirement allo~ance the 

retired justice or jud~e i~ receiving£_if_~~ for each day 

of serwice rendered." 

-C:nd-

-2- SA 2~3 

S EC 0 N D READING 
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SENATE BILL NO, 203 

INTRODUCED BY TOWEt BLAYLOCkt REGANt HAGERt 

CR!PPcNt ADDYt SANDS, KEATING, RAMIREZ 

A BILL FUR AN ACT ENTITLED: "AN ACT AMENDING SECTJUN 

19-5-103, MCAo TO REQUIRE A JUDGE OR JUSTICE W~+H-t~-¥E~RS 

9R-W9RE-eF-SER~~EE WH3 RETIRE> B:FBRE-~SE-65 AflfB~--Y~ 

UE._Sf:.Billi:.£ TG ASSIST THE SUPREME COLIIH, A DISTRICT COURT, OR 

A WATER COURT UPON REQUEST OF THE SUPREME COURT OR THE CHIEF 

JUSTICE OF THE SUPREME COURT.• 

BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-5-103, MCAt is amended to read: 

"l9-5-hJ3. Call of retired judge for Outy. (1) fvery 

juJq e O< justi~e ~eee+v+"g--re~+~eme"t--pey--unde~--the 

p~~v•s•e~§-e~-~"•~-ehep~e~-~~=~~tuntA~tfx=~tiriag=~farc=~S 

1~~~~=nf=a~e=att~=~ama~tia~=i~ea~a=a~==mn~e==af==aer~e~ 

atl~---ctAS __ B~I~~~Q __ AEI~&--~ __ y;aB~--YE __ ~fBYl~~ shall, if 

p~1sically and mentally able, be subject to call by the 

20 su~reme court or the chief justice thereof to aid and assist 

~1 the su~rewe caurt. ~ny di5trict courty or any water court 

Z? u~c1er such directions as tt1c supreme court may give, 

[l i ncl u·.l i n<j the .::xami nat i or1 of the f<:~ctsr cases, ~md 

24 duthorities cited, and the preparation of opinions for and 

25 on behalf of the suprea1e court, district court, or wdt~r 
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court. or to serve as water judge. The opinions, when and if 

and to the extent approved by the co~rt. may by the court be 

ordared to constitute the opinion of such court. Such court 

ana such retired judge or justice may, subject to ant rule 

which the suprem~ court may ~doptr perform ~ny and all 

duties preliminary to the finr..l disposition of cases insofdr 

as not inconsistent with the constitution of the state. 

{2) Such retired jud~e or justice, when callea to 

~ervice as herein provided, shall be reimbursed for his 

dctudl expenses., if any, in res!Jonding to such call. Jn 

addition, for each day of temporary service a retired 

justice or judge is entitled to receive compensation in an 

amount equdl to one-t~entieth of the monthly salary then 

currently applicable to the judicial position in which the 

temporary service is rendererl minus an amount equal to 

one-tw~nt ieth of the monthly retirement allowance the 

retired justice or jud~e i~ receiving~_lf_wn~ for each ddy 

of service rendered." 

-End-

-2- s~ zu 3 
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HOUSE JUDICIARY COMMITTEE 

AMENDMENTS TO SENATE BILL 203 

Third Reading Copy (blue) 

BE AMENDED AS FOLLOWS: 

1. Title, line 7. 
Following: "RETIRES" 
Insert: "VOLUNTARILY" 

2. Page 1, line 18. 
Following: "HAS" 
Insert: "voluntarily" 

AND AS AMENDED 
BE CONCURRED IN 

March 21, 1983 
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SENATE Sill NO• 203 

INTRODUCED BY TOWEo BLAYLOCK, REGANo HAGER, 

CRIPPEN, ADDY, SANDSo KEATINGo RAMIREZ 

A Bill FOR AN ACT ENTITlED: "AN ACT AMENDING SECTION 

1?-5-1G3, NCAt TO REQUIRE A JUOGE OR JUSTICE W~TH-~-¥rAft5 

8~-M6RE-BF-5ERY~EE WHO RETIRES BEFBRE--A&E--65 ~UMIA&lLI 

6fif8 __ a __ lfA~--DE-~f&llkE TO ASSIST THE SUPREME CDU~To A 

OISTRTCT COURTo OR A WATER COURT UPON REQUEST OF THE SUPREME 

COURT OR THE CHIEF JUSTICE OF THE SUPREME COURT.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-5-103t HCA, is a•ended to read: 

"19-5-103. Call of retired judge for duty. (lt Every 

judqe or justice ~eee+v+ft~--~-~~emeft~--~ay---~ftde~---~fte 

p~o~Tst~ns-cf-th+~-ehepte~-~~~it$~:ie±DO~Aec:D2 

J~4~3::af:=a~e=:a£tee-~•atct±a~:it:~~~·oee-of~~ 

aHU-~~-lDLUH16&lLl-&fllBfU-6EifB-a-lfAR~E SEB¥IkE shall, 

if physically and mentally able• be subject to call by the 

20 supreme court o~ the chief justice thereof to aid and assist 

21 the supre~e court, any district courtt or any water court 

22 under such directions as the supreme court •ay give. 

23 including the exa~ination of the facts. cases, and 

2~ authorities cited, and the preparation of opinions for and 

Z~ on be~alf of the supreme court, district court. or water 
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court, or to serve as water judge. The opinions. when and I~ 

and to the extent approved by the court, •ay by the court be 

ordered to constitute the opinion of such court. Such court 

and such retired judge or justice may, subject to any rule 

which the supreMe court may adopt, perforM any and all 

duties prel l•inary to the final disposition of cases Insofar 

as not Inconsistent with the constitution of the state. 

(2) Such retired judge or justice. when called to 

service as herein provided, shall be reiMbursed for his 

actual expenses, if anyt in 

addition• for each day 

responding 

of tewtporary 

to such 

service 

call. In 

a retired 

justice or judge is entitled to receive compensation in an 

amount equal to one-twentieth of the monthly salary then 

currently applicable to the judicial position in which the 

teaporary service is rendered minus an aaount equal to 

one-twentteth of the monthly retirement allowance the 

retired justice or judge is ~e~elving~~f-anX£ for each day 

of service ~endered.• 

-End-

-z- SB 203 
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