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INTRODUCED 

A BILl FOR AN ACT ENTITLED: •AN ACT PROVIDING THAT WHEN A 

WITNESS IS GIVEN IMMUNITY AND COMPEllED TO TESTIFY OR 

PRODUCE EVIDENCE, THE TESTIMONTt EVIDENCE, DR INFORMATION 

DERIVED FROM IT NAY NOT BE USED AGAINST HIM IN A CRIMINAl 

PROSECUTION; DELETING PROVISIONS THAT THE WITNESS NAY NOT BE 

PROSECUTED FOR TRANSACTIONS HE TESTIFIES ABOUT; AMENDING 

SECTIONS 3D-1G-30it, 3G-llt-22l. ~lt-305, AND lt6-15-311o 

HCA.• 

BE IT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Section 30-lQ-30~• HCA• is a•ended to read: 

•3o-to-3o~. Inves~igations and subpoenas. (1) The 

commissioner in his discretion ~y: 

(a) make such pub1 ic or pri-vate investigations or 

examinations withtn or without this state as he ~ 

necessary to deter•ine Nhether any registration should be 

granted, denied, or revoked or whether any person has 

violated or is about to violate any provision of parts 1 

through 3 of this chapter or aay rule or order hereunder or 

to aid in th9 enfon:-nt of p;oru 1 through 3 of this 

cheptet- ., in the p,_i.._, .., rvlea - "foras hereu...,..; 

(b) r..,ire - ......... _, per- w UM a ,.~ ...... 
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in writing, unde~ oath or otherwise as the co .. lssioner .ay 

deter•ine, as to all the facts and circumstances eoncernlng 

the •atter to be investigated; and 

Cc) publish infor•ation concerning any violation of 

parts 1 through 3 of this chapter or any rule or order 

hereunder. 

(2) For the purpose of any lnves~lgatlon or proceeding 

under parts 1 through 3 of thls chapter, the co .. lssloner or 

any officer deslgna~ed by hi• .ay ad•inls~er oaths and 

affir.ations, subpoena witnesses, compel their attendance. 

take evidence. and require the production ~~ any books, 

papers, correspondence. 8e.arandaw agr~nts~ or other 

docu.ents or records which the co .. f$sioner dee•s relevant 

or •aterial to the inquiry. 

(3) In case of contu•acy by or refusal to obey a 

subpoena issued to any person, any court of co.petent 

jurisdiction, upon application bJ the co .. issioner, may 

issue to that person an order requiring· hi• to appear before 

the co .. issioner or the officer designated by hi•• there to 

produce docUIRentary evidence if so oniered or to give 

evidence touching ~he matter under investigation or in 

question. Any failure to obey the order of the court aay be 

punished by the court as a contempt of court. 

(4) No person is excused fro• a~tending and testifying 

or from producing any document or record be~ore the 
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co .. issioner or in obedience to the subpoena of the 

co .. issioner or any officer designated by him• or in any 

proceeding instituted by the c~lssioner. on the ground 

that the test:i.ony or evidence (docu•entary or otherwise) 

required of hi• aay tend to incri•inate him or subject hi• 

to a penalty or ~orfeiture; but no ~~a+---ey--Be 

tnw ~~e't''H:rt er--tit+ng eeM:ei ni ng 

i8eew.e~erp ~herwise)w cgep•lled testiPOOf or evidence 

gr any infocgatigo directly qr indjrectly deriyed frgm such 

te$t i MQny ·pr eyl ctence may be USftd against 1;be vU;aess In any 

criaigal case. except that the 

5~4 witness I$ not ~ exa.pt fro• prosecution and 

punishaent for perjury ca..itted in so testifying.• 

Section 2. Section 3D-l+-22lw HCAw is aaended to read: 

•3D-l+-221. Investigations. (1) The depart.entw for 

the purpose of conducting hearings and investigations which 

in the opinion o£ the depar~aent are necessary and proper 

for the exercise of the po•ers vested in it by this part, 

shall at all reasonable ti.as have access ~ any evidence 

concerning a person being investigated or proceeded against 

that relates to any matter under investigation or in 

question and the right to copy such evidence. The depart~nt 
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May issue subpoenas requiring the attendance and testi.ony 

of witnesses and the prodUction of any evidence that relates 

to any matter under investigation or in question before the 

department or before its duly authorized agent conducting 

the investigation. An agent, duly authorized by the 

department for those purposes, may administer oaths and 

affirmations. examine Nitnesses 9 and receive evidence. The 

attenddnce of ~itnesses and the production of evidence aay 

oe required fro• any place in this state at any designated 

place of hearing. 

(2) Upon-application by the department in a case o£ 

contumacy or refusal to obey a subpoena issued to a person, 

a district court of this state 9 within the district where 

the inquiry is carried on or where a person guilty of 

contuaacy or refusal to obey is found, resides 9 or transacts 

business, has jurisdiction to issue to that person an order 

requiring him to appear be£ore the departeent or its duly 

authorized agent and to produce evidence If so ordered or to 

give testimony regarding the .atter under investigation. 

Failure to obey the order of the court May be punished by 

the court as a conte-a.pt. 

(3J A person aay not be excused from attending and 

testifying or from producing books• records, correspondence. 

docu.ents, or other evidence in obedience to the subpoena of 

the departaent on the ground that the testi.uny or evidence 
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requi~ed of hi• .ay tend to lncri•inate hi• or subject hi• 

to a penalty or forfeiture..J. 1m- indi wio·de~el _, net be 

aeeet~ft~ -e+~ftftsee~ieftt .. ~erw er ·~hift§ eafteer••R• whleh 

e+e+wed--+t+s-'-pr+vi+ege ageillst selt incri•iMJliol .. An 

but, np c:gapelled testiFnv gr 

eyjdence or apy jnfoc•fttion directly qr indirectly derlyed 

frQg sycb testjmOOJ pr eyidgoce •ay be used against the 

wjtogss jn any cciaipaJ pcgsecution· except that the witness 

is not exe•pt fr~ prosecution and punfsh~nt ~~ perjury 

com.itted in testifying.• 

Section 3. Section 46-~305, MCA• is a.ended to read: 

"46-lt--305. Self-incrimi'nation and iiiiMinity. (1) No 

person subpoenaed to give testiaony pursuant to this part 

may be required to make any stateMent or prodUce any 

evidence Nhich may incrisinate hi•• The attorney general or 

the county attorney may~ with the approval of the justice or 

judge who authorized the issuance of the subpoena on behalf 

of the state• grant Immunity to any person subpoenaed 

eftY-_..Bnsee~ien er-~her •e••er e~seerftift~ whieh ~he per~ 

After belng granted such 1.-unltyw no person •ay be excused 

from testifying on the grounds that his testi.any aay 
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incriminate him; but no compellgd testi-ony or ayJdepce pr 

any iptprMfltion directly-or Indirectly derjyed frgw su&b 

test;wgny gr eyidence •a¥ he ysed aaaln$t the witness jp ao7 

criminal prosec•¢ign. The immunity ~y not extend to 

prosecution or puni~ent for false state•ents given 

pursuant to the subpoena. 

(2) ~othing in this part requires a witness ~ divulge 

the contents of a privileged co.-unication un1ess the 

privilege is valved as provided by law.• 

Section 4. Section 46-15-311• MCA• is a.ended to read: 

•46-15-311. Compelling testiaony or production of 

evidence -- i•.unity. Before or during trial in any judicial 

proceeding~ a justice of the supreae court or judge of the 

district court, upon request by the attorney prosecuting or 

counsel for the defense. ~ay require a person to answer any 

question or produce any evidence that may incriminate him. 

If a person is required to give testi.ony or produce 

evidence in accordance with this section in any 

investigation or proceeding, fte--c~-be-DIOSee~ed-or 

""bjeet<!!d-t:o---e...,--pette~y---eH:ttrey--ot:Mr the..--.. 

aeee~nt: ef &~)1 ~H+on-..--eetoter-...--~Tft~ee-nee-rrt+rtg 

wMi!h-- Ae ~es~.U:+e6--er--pRHftte'e"d--e'W'~ no cpmpellgd 

~imony or evidence or any Information djrectly or 

jndjrectly deriyed from sych testjmony or eyjdeoce may bg 

-6-
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Approved by Committee 
on Judiciary 

INTRODUCED 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING THAT WHEN A 

WITNESS IS GIVEN IMMUNITY AND COMPELLED TO TESTIFY OR 

PRODUCE EVIDENCE• THE TESTIMONY, EVIDENCE, OR INFORMATION 

DERIVED FROM IT MAY NOT BE USED AGAINST HIM IN A CRIMINAL 

PROSECUTION; DELETING PROVISIONS THAT THE WITNESS MAY NOT BE 

PROSECUTED FOR TRANSACTIONS HE TESTIFIES ABOUT; AMENDING 

SECTIONS 30-lD-304, 30-14-221. 46-"t-305• AND 46-15-311, 

HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAHA: 

Section 1. Section 30-lD-30~• HCAt is amended to read: 

•30-10-304. Investigations and subpoenas. (1) The 

commissioner in his discretion may: 

(a) make such public or private investigations or 

examinations within or without this state as he deeMs 

necessary to determine whether any registration should be 

granted 9 denied, or revoked or whether any pe~son has 

violated or is about to violate any provision of parts 1 

through 3 of this chapter or any rule or order hereunder or 

to aid in the enforceaent of parts 1 through 3 oT this 

chapter or in ~he prescribing of rules and forms hereunder; 

(b) require or permit any person to file a state•ent 
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in writing• under oath or otherwise as the co .. tssioner •ay 

determine, as to all the facts and circumstances concerning 

the matter to be investigatedi and 

(c) publish infor•ation conceTning any violation of 

parts 1 through 3 of this chapter or any rule or order 

hereunder. 

(2) For the purpose of any investigation or proceeding 

under parts 1 through 3 of this chapter. the commissioner or 

any officer designated by him may administer oaths and 

affirmations, subpoena witnesses, compel their attendance, 

take evidence, and ~equire the production of any books. 

papers, correspondence. memoranda, agree.ents, or other 

docu.ents or records which the co .. issioner dee•s relevant 

or material to the inquiry. 

(3} In case of contu•acy by or refusal to obey a 

subpoena issued to any person. any court o-f coapetent 

jurisdiction, upon application by the co .. issioner 9 may 

issue to that person an order requiring hiM to appear before 

the commissioner or the officer designated by him. there to 

produce documentary evidence if so ordered or to give 

evidence touching the matter under investigation or in 

question. Any failure to obey the order of-the court may be 

punished by the court as a contempt of court. 

(4) No person is excused fro• attending and testifying 

or from producing any document or record before 1:he 

-2-
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com11issioner or in obedience to the subpoena of the 

commissioner or any officer designated by him• or in any 

proceeding instituted by the co .. issionerw on the ground 

that the testimony or evidence (docu•entary or otherwise) 

required of him ~ay tend to incri•inate him or subject hiM 

to a penalty or forfeiture; but no +ftd+v+~Ha+---By--he 

pr~eett~ed-~-!tttltj~eft~8-erty-pel'tfH.~y &r forfeTI:ttt"e-fot"-0-r 

~h h"' is ~+e<k-ef'~er-ellli•ln!f m--pH-Y+h<Je-'""1.......,_ 

~es~ify---er~odu~e---ev+dence 

tftee~•eft~ar, er-e~~~T? compelled tgstipgnx or gyideoce 

or any information directly gr jndjrectJy dftrjyad frgm such 

testi!p()ny or eyidgnce may be used against the witness jn any 

criminal case. except that the 

s~~ yitneas is not ~ exeapt froM prosecution and 

punishment for perjury co .. itted In so testifying.• 

Section 2. Section 30-14-221 9 HCA. is amended to r~ad: 

"3D-14-221. Investigations. {1) The depa~tment• for 

the purpose of conducting hearings and investigations which 

in the opinion of the department are necessary and proper 

for the exercise of the powers vested in it by this pdrt, 

shall at all reasonable times have access to any evidence 

concerning a person being investigated or proceeded against 

that relates to any matter under investigation or in 

question and the right to copy such evidence. The depart•ent 
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may issue subpoenas requiring the attendance and testimony 

of Hitnesses and the production of any evidence that relates 

to any matter under investigation or in question before the 

depa~tment or before its duly authorized 

the investiqation. An agent, duly 

a9ent conducting 

authorized by ~he 

depa~tment for those purposes, may administer oaths and 

affirmations, examine witnesses, and receive evidence. The 

attend~nce of witnesses and the production of eviden~e may 

oe required fro• any place in this state at any designated 

place of hearing. 

(2) Upon application by the department in a case of 

contumacy or refusal to obey a subpoena issued to a person, 

a district court of this state, within lh--.:- district where 

the inquiry is cdrried on or where a person guilty of 

contumdcy or refusal to obey is foundw r~sides, or transacts 

business, has jurisdiction to issue to that person an order 

requiring him to appear before the department or its duly 

authorized agent and to produce evidence if so ordered or to 

give testimony ~egarding the matter under investigation. 

Failur~ to obey the order of the court may be punished by 

the court as a conteapt. 

{3) A person may not be excused fro~ attending and 

testifying or from prodUcing books, reco~dsw correspondence9 

documents, or other evidence in obedience to the subpoena of 

the department on the ground that the tes.ti110ny o.- evidence 

-4-
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required of him may tend ~o incri•inate hia or subjec~ hi• 

to a penalty or forfeiture.~ 

pro~ee~te~ &I 3Ubjee~ed ~e e ~ene1~y or forfei~ure-.or-op-on 

e+e+----t.H-'-pr+•Hege-- agel nst: 

~ftd+v~~es~~ hut ng cp•pellgd testiMQny or 

eyidence or apy infprgatlon dirgctly or indjrectly deriyed 

frOJI suco testimony or evidence way he usgd agajnst the 

wjtpess jn any ccjmipal prosecution• exGept that tbft witness 

is not exe~t fro• prosecution and punfsh.ent for perjury 

committed in testifying.• 

Section 3. Section 46-4-305• MCAt is amended to read: 

R46-4-305. Self-incrimination and immunity. (1) No 

person subpoenaed to give testimony pursuant to this part 

may be required to make any statement or produce any 

evidence which may incriminate him. The attorney general or 

the county attorney may, with the approval of the justice or 

judge who authorized the issuance of the subpoena on behalf 

of the state. grant immynjty to any person subpoenaed 

-i-...-t~~-He.-p .. eseetft-1-eft-er.-ptsfti.shwleftt-for-tw-ett-tteeett~M 

atty-~,..-etf't5ttft"""'-er-riher Moett:t:er eot'tee1"'MftrwMeh-1:he-per~o'ft 

~st+~~~~e5-ev+8eRee- pHrsHa~ ~& ~he--~~hpeene. 

After being granted such i.-unity, no ~rson may be excused 

from testifying on the grounds that his testimony aay 

-5-
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incriminate hin: but no compellgd testimony or eyideoce gr 

any joformatjon directly pr Jpdlroctly derjved from such 

testimon¥ or eyjdence may be used against the witness jo any 

cripinal prgsgcytjgn. The i .. unity 

prosecution or punisn.ent for false 

pursuant to the subpoena. 

aay not extend to 

statements given 

(2) ~othing in this part requi~es a witness to divulge 

the contents of a p~ivileged co..unication unless the 

privile9e is waived as p~ovided by law.n 

Section 4. Section 46-15-311• KCA, is aaended to read: 

Q46-l5-311. Compelling testimony or 

evidence -- Immunity. Before or during trial 

production of 

in any judicial 

proceedlng9 a justice of the supreme court or judg~ of the 

district court 9 upon ~equest by the attorney prosecuting or 

counsel for the defense, may require a person to answer any 

question or produce any evidence that may incriminate him. 

If a person is required to give testimony or produce 

evidence in accordance with this section in any 

investigation or proceeding~ he--esftft~-&e-~ee~ed-or 

~abjee~ed--~--eny--pefte+~y--or--~~t:~ey--o~r--~n--e 

proseeu~+en--e~-ee~+en--~er--pe~jury-er-e&~y-fo• or on 

aeee~-e~-~RY--~dft~e~+eft?--.~~er~--or--~h+n~-e&nee~~ 

~~ft---fte-~e~~~~d--er--~odueed--ev+denee no compe~ 

~jmgny or e~~ or any information djrectly or 

Lndlrectly derjyed from sych tgstjmony or eyjdencg may be 

-6-
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A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING THAT WHEN A 

WITNESS IS GIVEN IMMUNITY AND COMPELLED TO TESTIFY OR 

PRODUCE EVIDENCE, THE TESTIMONY, EVIDENCE, OR INFORMATION 

DERIVED FROM IT MAY NOT BE USED AGAINST HIM IN A CRIMINAL 

PROSECUTION; DELETING PROVISIONS THAT THE WITNESS MAY NOT BE 

PROSECUTED FOR TRANSACTIONS HE TESTIFIES ABOUT; AMENDING 

SECTIONS 30-lQ-30't, 30-14-ZZI, 46-4-305, AND 't6-15-311, 

HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 30-lD-30~• HCAt is amended to read: 

•30-lG-304. Investigations and subpoenas. (1) The 

comtlissioner in his discretion aay: 

(d} make such public or private investigations o~ 

eKaminatlons within or Nithout this state as he dee.s 

necessary t9 de~ermine whether any registration should be 

granted, denied, or revoked or whether any person has 

violated or is about to violdte any provision of parts 1 

through 3 of this chapter or any rule or order hereunder or 

to aid in ~he enforce•ent of parts 1 through 3 of this 

chapter or in the prescribing or rules and forms hereunder; 

(b) require or per•it any person to file a state•ent 

1 

z 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

zo 

21 

22 

23 

24 

Z5 

LC 0819/01 

in wrf~ingw under oath or otherwise as the co .. lssioner •ay 

determinew as to all the facts and circumstances concerning 

the Matter to be investigated; and 

(cJ publish inYoraation concerning any violation of 

parts 1 through 3 of this chapter or any rule or order 

hereunder. 

(2) for the purpose of any Investigation or p~oceeding 

under parts 1 through 3 of th~s chapter, the co•alssioner or 

any officer designated by hi• aay ad•inister oaths and 

affir•ations. subpoena witnesses, compel their attendance. 

take evidence• and require the production of any books, 

papers, correspondence, memoranda, agree.ents• or other 

docu.snts or records which the co .. issioner deeMs relevant 

or •aterial to the inquiry. 

(3) In case of contuaacy by or refusal to obey a 

sUbpoena issued to any persont any court of competent 

jurisdiction. upon application by the co .. issionerw •ay 

issue to that person an order requiring· hia to appear before 

the co•missJoner or the officer designated by him• there to 

produce documentary evidence if so ordered or to gJve 

evidence ~ouching the matter under investigation or in 

question. Any failure to obey the order of the court aay be 

punished by the court as a contempt of court. 

(4) No person is excused from attending and testifying 

or from producing any document or record before the 
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coauai sstoner or in obedience to the subpqena of the 

co .. issioner or any officer des~gna~ed by him• or in any 

proc~eding instituted DJ the CQ~Jssionert on the ground 

th~t the testi.any or evidence (docu•entary or otherwise, 

require~ of hi• ·~Y tend to Jncri•inate h~m or s~bject h~• 

to a penalty o~ forfeiture; but no i-fttft1<..-+--.er-t>e 

,...........,.~.,d--..-sotbjeei:ttd~ftY-pel'llri-*'7-or-i'orhMo'""" Foo 01 

s-elf hu::rf•iftet!:i•R• t!e test:ifJ -er pr.eatee e•idertee 

f~~e~ery ~~rNise); co•palle~ t••tiapny or gyjdgnce 

or any infprmatlgo directly or in~jre&tly doriyed fro• sue~ 

testiapOJ PC eyideoce .. , be U$4d again$t the witpess in any 

criwipal case. except that the 

sftel.~ witness is not .... ex .. pt: froa~ p.roset;;ution and 

punls~nt for perjury c~ltted in so testifying.• 

Section 2. Section 3D-14-221• KtAo is a.ended to read: 

•lD-14-221. l~vestigations. (11 The departeent• for 

the purpose of c~du~tlng ~lngs and lnvestl~tions which 

in the opinion o~ t~ d~pa~~nt are neceasary and p~op~r 

for ttte exercise of the powers vested in it by this part• 

shall at all rea$onable ti.as h~ve acc~$S to any evidence 

conce.rnjng a persCJ!I bejng inve~tigate_d Of" proceeded against 

that relates to any matt~r uQder inve~tigation or in 

question and the rt<Jht to copy &uch avJdence~ The departaent 
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may issue subpoenas requiring the attendance and ~estimony 

of witnesses and the production of any evidence that rela1:.es 

to any matter under investigation or lq question before the 

depa~t•ent or before its duly authorized agent conducting 

the investigation. An agent 9 duly authorized by the 

department fQr those purposes. .ay admi~ister oaths and 

affirmations. examine witnesses, and receive evidence. The 

attend~nce of ~itnesses and the production of evidence may 

oe required fro• any place in this state at any designated 

place of hearing. 

(2) Upon application by the department In a case of 

contumacy or refusal to obey a subpoena issued to a person, 

d district court of this state, within th~ district where 

the inquiry is C\Jrried on or Where il pers.Of\ guil~y of" 

contumacy or refusal to obey is found. resides, ~r transacts 

busi~ess, has jurisdiction to issue to that p~rson ~~ order 

req~lring hla to appear before the depart~nt or l~s duly 

authorized agent and to produce evidence if so or.dered or to 

give testl•ony reg~rding the •atter under investi~tion. 

Failure to obey the order of the court .ay be punished by 

the court as a conte·~~pt. 

(3) A person •ay not be excused fro• a~~ending and 

testifying or fr011 producing books. records, corre.spondence., 

docu.-nts• or other evidence in obedience to the subpoena of 

the depart~nt on the ground that the testiaony or evidence 

-4-
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required of him •ay tend to incri•inate him or subject hi• 

to a penalty or forfeiture.~ 

p~eetr~ a10bjeetoed ~penetiOJ er-i'_htwe_,__,_..,. 

~e is ea•,elte~ .._.ee.ifJ er prad•ee e•idenee ef~er -he~ 

e-1-MMed his 

+ndivid~a1 se ~~y.ftg - • but no cgwpelled testlagny or 

·nfpc .. tlpn directl¥ or iodjrectly deriyed eyjdence pr apy 1 

frga such testjmooy pr eyidgoce aay be used against the 

wjtngss in any crjmlnal gcg§ecutjons except that the witness 

is not exeapt froa prosecution and punishaent for perjury 

committed in testifying.• 

Section 3. Section 46-4-305, MCA, is a•ended to read: 

"46-~305. Self-incri•ination and immunity. (1) No 

person subpoenaed to give testimony pursuant to this part 

may be required to make any state.ent or produce any 

evidence which may incriminate hi•• The attorney general or 

the county attorney may, with ~he approval of the justice or 

judge who autho~ize~ the issuance of the subpoena on behalf 

of the state. grant i•unity to any person subpoenaed 

-i--.:t~ 'f r efl , .. eseetft-HHt--er-JI'tfM~--for-01"-01't-eeeeaft't:-of" 

~e~~~~~~e§-ev~ftee- p~rs~an~~o-~~~-sHh~&efte. 

After being granted such immunlty, no person may be excused 

from testifying on the grounds that his testimony may 
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incriminate hiM; byt ng coapelled testjaony pr-eyidence or 

anv infor•atigp directly or indjrectly deriyed frg• such 

teatjmony or eyidence Play be used against the witnes$ jn any 

cri•inal prosecution. The immunity aay not extend to 

prosecution or punl-nt f'or false statements given 

pursuant to tne subpoena. 

(Z) Nothing in this part requires a witness to divulge 

the contents of a privileged co..unication unless the 

privilege is waived as provided by law.• 

Section ~. Section 46-15-311, MCA• is a.ended to read: 

•46-15-311. Compelling testimony or production of 

evidence -- immunity. Before or during trial in any judicial 

proceeding. a justice of the supreMe court or judge of the 

district court, upon request by the attorney prosecuting or 

counsel for the defense, ~ay require a person to answer any 

question or produce any evidence that may incriminate him. 

If a person is required to give testiaony or produce 

evidence in accordance with this section in any 

investigation or proceedin~• he---eann-ft---&e-~ttt:ed-or 

3Ubjeei:ed-IO<>--.....,--p...,..'l-10y---i'ttrl'MIOtH'er--..t:t.e.--IOhen--e 

~os~~~&ft--er--eet+on--~oF--pe~jti~-e~eeft~y-~or-an 

aee-e~---&fi-aft-Y-~att"Seet!+eft..--t~ttt:-'ter.-er-~ft+ftg--~tmt!'t!!-rrt+ftg 

"h+e-h----fte----fl!'!t~H..f.--e'fl--et--~~-eY~ee no compelled 

~jmony or e~~ or any information djrectly or 

i ndj rg&tl y derj yed f[O[i]__such testi many or eyj dlimce may be 
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AMENDMENTS TO SENATE BILL 201 

Third Reading Copy (blue) 

HOUSE JUDICIARY COMMITTEE 

be amended as follows: 

1. Title, line 9. 
Following: "ABOUT" 

March 23, 1983 

Insert: ",BUT PROVIDING THAT WHEN THE PROSECUTOR DETERMINES 
THAT IT IS IN THE INTEREST OF JUSTICE, HE MAY GRANT THE WITNESS 
IMMUNITY FROM PROSECUTION FOR SUCH TRANSACTIONS" 

2. Page 3, line 14. 
Following: "case" 
Strike: ",except" through "testifying" on line 16 
Insert: ·"Nothing in this section prohibits the commissioner from 

granting immunity from prosecution for or on account of any 
transaction, matter, or thing concerning which a witness is 
conpelled to testify if the commissioner determines, in his 
sole discretion, that the ends of justice would be served 
thereby. Immunity may not extend to prosecution or punishment 
for false statements given pursuant to the subpoena." 

3. Page 5, line 10. 
Following: "prosecution" 
Strike: '', except" through "testifying" on line 12 
Insert: "Nothing in this section prohibits the commissioner from 

granting immunity from prosecution for or on account of any 
transaction, matter, or thing concerning which a witness is 
compelled to testify if the commissioner determines, in his 
sole discretion, that the ends of justice would be served 
thereby. Immunity may not extend to prosecution or punishment 
for false statements given pursuant to the subpoena." 

4. Page 5, line 20. 
Strike: "immunity to" 
Following: "subpoenaed" 
Insert: "immunity from the use of any compelled testimony or 

evidence or any information directly or indirectly derived from 
such testimony or evidence against that person in any criminal 
prosecution. Nothing in this section prohibits a prosecutor 
from granting immunity from prosecution for or on an account of 
any transaction, matter, or thing concerning which a witness is 
compelled to testify if the prosecutor determines, in his sole 
discretion, that the ends of justice would be served thereby" 

5. Page 5, line 24. 
Strike: "such" 

6. Page 6, line 1. 
Following: "him" 
Strike: '': but" through "prosecution" on line 4. 



SENATE BILL 201 
2 of 2 

7. Page 7, line 1. 
Following: "prosecution" 
Strike: ", except" through "testifying" on line 3 
Insert: ''Nothing in this section prohibits a prosecutor from 

granting immunity from prosecution for or on account of any 
transaction, matter, or thing concerning which a witness is 
compelled to testify if the prosecutor determines, in his sole 
discretion, that the ends of justice would be served thereby. 
Immunity may not extend to prosecution or punishment for false 
statements given in any testimony required under this section." 

AND AS AMENDED 
BE CONCURRED IN 
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SENATE Bill NOo 201 

INTRODUCED BY TURNAGE, ~AZElBAKERo Bo BROWN 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING THAT WHEN A 

WITNESS IS GIVEN I"HUNITY AND COMPELLED TO TESTIFY OR 

P~DDUCE EVIDENCE, THE TESTIMONYo EVIDENCE, OR INFORMATION 

DERIVED FROH IT HAY NOT BE USED AGAINST HIM IN A CRIMINAL 

P~OSECUTION; DELETING PROVISIONS THAT THE WITNESS HAY NOT BE 

PROSECUTED FOR TRANSACTIONS HE TESTIFIES ABOUT.• BUT 

eB.JllUlllli'-IIIALIIIlti'ILll!f.J!B.IISf;;QilWLII£If.&lll!IES TMAI Il..li..,W 

llll'-l!llfREST Qf JuSTJC:Eo..llf_.I!Al-lilWJI..IIIE_IIU!!I:ll-l.HIIIUilll 

ERua __ e&OSI'QillO!I--fUB--SUCH IBA4SAtilQ!I~l AMENDING SECTIONS 

3D-10-30~o 30-14-221, 46-~-305, AND 46-15-311, HCAo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 30-10-304, HCA, Is amended to read: 

•30-10-304. Investigations and subpoenas. (l) The 

commissioner in his discretion •ay: 

(a) make such public or private investigations or 

exa•inatlons within or without this state as he deems 

necessary to determine whether any registration Should be 

granted• denied, or revoked or whether any person has 

violated or is about to violate any provision of parts 1 

through 3 of this chapter or any rule or order hereunder or 

to aid in ttle enforce•ent of parts 1 through 3 of this 
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chapter or In the prescribing of rules and for•s hereunder; 

(b) require or permit any person to file a statement 

in writing, under oath or otherwise as the co .. lssioner •ay 

deter~ine. as to all the facts and circuMstances concerning 

the matter to be investigated; and 

(cJ publish infor•ation concerning any violation of 

parts 1 through 3 of this chapter or any rule or order 

hereunder. 

(2) For the purpose of any investigation or proceeding 

under parts 1 through 3 of this chdpter, the com•issioner or 

any officer designated by hi• May ad•inlster oaths and 

affirRations. subpoena witnesses, compel their attendance~ 

take evidence• and requfre the production of any books 9 

papers, correspondence, •e.oranda• agreements. or other 

docu.ents or records which the co.missioner deems relevant 

or material to the inquiry. 

(3) In case of contumacy by or refusal to obey a 

subpoena issued to any person, any court of competent 

jurisdiction, upon application by the commissioner• may 

issue to that person an order requiring hi~ to appear before 

the c~mmisslon~r or the officer designated by hi•• there to 

produce documentary evidence if so ordered or to qive 

evidence touching the matte~ under Investigation or in 

que!i:ti an. Any fai 1 u~e to obey the order of the court 11ay be 

punished by the court as a contempt of court. 

-2- So 201 
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(!t) .tW per~s;m is ~xc~~ed frqm atte~ding 4fld .t.astif.ying 

or frGW .producing ~Y do~umant ~r record petpre the 

commissioner or In Pbedience to the subpoena o~ the 

CO!IIIIissioner or .any .o-fficer designated by ht•, or in any 

proceeding instituted by the co .. issionar. on the ground 

that the testi•ony or evidence (documentary or otherwise) 

required of hi• •ay tend to incriminate him or subject him 

to a penalty or forfeiture; but no +ftd+w~4He+--eey-~ee 

preseeu~--or-sabj~~ed-~e-eny-pene~y-er~epfe~••e-fer-er 

en-eeeoant-of-any-t~sae~+eny-.-~~y-er--~ft+w~--eeneern+~~ 

wh+eft--~e-+s-e~•pe~~dy-efter-e+e+atft§-~+s-pP+•++ege-a~a+nst 

•••#-+ner+.+na~+efty---•o---.~~+*y---or---pr&daee---eyTdenee 

tdoett~~etttery-er-o~t\erw+sety compel 1 w:Lt.a.s.t. i ;pony or ev; dgo~ 

CIL..<IIU-.LilfDUiltillll4.i.r;Ktl.Jt..SU:-l.olU.ta<:tl W der l.ulLf.t.lllL~ 

.t.eU.iJIDD¥ Q r ev lAI:~li-IHI-li~-AliUD:it-t.be..lll.i tges s j 11--iUI¥ 

~al~a.~--eweept--~het--t~e--fftdfyfd~e+-~e-tes~+fy+ftg 

sha~~ •tiaaaa:-t•--no~-he--ewe.~~--f~--,reseeu~+eft---eftd 

~an~s"••~~--~r-perjary-ee .. •~~-~-+n-se-~~+~y+ng. ~UllG 

lli-IliU-S.KUOILe!!lliWiliL.-lW;_c.W!I!US.LWW!--EBDII !iB+NTI NG 

li!!IUIIlll_..EIIIlll_eiUls.fl:llllWL.-fllB_Il&-DII __ .u;~IJIIIL_jjf....A.la 

laA!ISA~IlQ~a_!I&I~&&-U&-~~'QNCER~ING Wij~H A WITNESS IS 

kQ!IfilLfD__IQ_Ifs.Il£l_lf~E CO!I!IISSIQNEB ~~I~INESa IN HIS 

S.OLE..l!lS,BEIIO~._ It! AI I!:!E..f!llllLQJ:~,Ui;f_..)IQIILQ_JIL_~ 

I!:!E~~----.LBaU~-!AX---tiQI--E&l£110__IO__fBQSECUIIO!! QR 

eJJIIIUli!IEIII--IiOL-EALS.E-UAif!Ui!lli-liiVfN ell&s.IWIL IQ THE 
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s.uaeae~&a• 

Section z. section 30-14-221, MCA, is a.ended to read: 

"30-14-221. Investigations. {1) The department, for 

the purpose of conducting hearings and investigations which 

in the opinion of the depart.ent .are necessary and proper 

to~ the exercise of the powers vested In It by this part• 

shall at all reasonable times have access to any evidence 

concerning a person being investigated or proceeded against 

that relates to any aatter under investigation or In 

question and the right to copy such evidence. The depa~taent 

aay issue subpoenas requiring the attendance and testimony 

of wi~nesses and the production of any evidence that relates 

to any •atter under Investigation or in question before the 

departaent or before Its duly autho~lzed agent conducting 

the investigation. An agent. duly autho~ized by the 

department for those purposes, .ay administer oaths and 

affirmatlonsy exaMine witnesses, and receive evidence. The 

attendance of witnesses and the production of evidence may 

be required fro• any place In this state at any designated 

place of hearing. 

(2) Upon ap~licatlon by the departeent in a case of 

contu•acy o~ ~efusal to obey a subpoena issued to a person, 

a district court of this state, within the district where 

the Inquiry is carried on or where a person guilty of 

contu~acy or refusal to obey is found• resides, or transac's 

-~- SB 201 
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business• has jurisdiction to issue to that person an order 

requiring him to appear before the department or Its duly 

authorized agent and to produce evidence If so ordered or to 

give testiaonr regarding the matter under investigation. 

Failure to obey the order of the court may be punished by 

the coort as a contempt. 

(3) A person •ay not be excused from attending and 

testifying or from producing books• recordst correspondence, 

docu•ents, or other evidence in obedience to the subpoena of 

the department on the ground that the testiMony or evidence 

r9quired of hi• •ay tend to lncrl•lnate him or subject hi• 

to a oenalty or forfeiture•A ~n--+nd+•+dae•--eay--ne~-~e 

~~e~~~~ed-or-~ub;ee~ed-~o-e-~efte~~y-~-~fe+~•~e-for-er-on 

aeeea"t--o~-e-~~see~+eftT-~•e.•-e~-~"+ng-eoneeP~ft~-•h+eft 

he-Ts-ee•p~+e~-•s-~e•e+fy-or-~o~uee-e•+denee-e#~er--ha¥+~ 

e~a+aed---h+,---prTYt~e~e---ege+ft~~--se~~-+ne~+•Tn~+on•--~~ 

~ndtwtdaet-se--~s~+~ytng ~t_-DQ__~~~ test!IQB~__QI 

&~id~~&--QL--BD¥-LDLD~~D~diL~l~-Q£_ladiL&~!¥_ae~ 

f£Q8_5U~-t&5tlmQD~&~~~~~--~--~--aga!gst tb& 

witD&5~-iQ_aQ¥~LLmloal-~utiggz:eac:~~~bo~-~be-•~~ 

+~--no~--e•~--frem-proseeutton-en~-pan+sftee~t-~or-perjury 

ee~m~tted-tn~st+fytn~. HOIUl~~~--~fCTIDN PBQ~~ 

IllLl:.ll111!.U~lUtiU..f..Bll!L!i&.61U.Uili-llii!WiliLEB.lli!-E&lllllaillilll-.EW! 

CL:-IIIil---ALr.Jll.IIIIL..DL...6tiL..l8A~.6UICII.t.....IIAIIU.L...OILJtl.ltiJi 

cmll:.f! t:lllil'-lllilklL.6-IUl~JJ;U_ll-C.Illl.efLLfll-lli--IUil.ELJEJtlf 
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~Ii~IDIIIEB oEIEBI!JNESo ~~-Ul~E~c.&fiiCN• It:IAI lt:IE 

f~~_af_JU$1~-HQULP BE SER~D It:IERfala--l~U!illlX MAX !ilal 

Uiftlll_IQ__e&oSEC.Ull D!il PR PU111SW!f!ILEll!LE.6l.~E 5UIEKEIIIIS 

lillLEiL.~UlJD ltlf SWII!IlEtlh • 

Section 3. Section 46-4-305• MCA• is amended to read: 

•46-~-305. Self-incri•ination and immunity. (1) No 

person subpoenaed to give testl~ny pursuant to this part 

•ay be required to •ake any state.ent or produce any 

evidence which may incriminate hi•• The attorney general or 

the county attorney •ay. with the approval of the justice or 

judge who authorized the issuance of the subpoena on behalf 

of the state. grant t...o~~ any person subpoenaed 

ll!.aUtilll_f&QM-IHE-~PE-.6HX-C.Qa£~p_ItSliMONX-U8-~~I:.f 

a&....AIIX-I!Ifii&!SAilQtLIU&Ec.ILX-U&JWW!Er.li.X..tlfllUEU FROM SUr.ll 

~l!Q!X-11&-EtlUflllc.E_AGAIHi!-IHAI-PE&SIIN IN ANX CBII!IIIIAI 

PB.Pitt:Ullll!il&--lllflli:U.IIIli..Ili.JiiU-s..Ec.:uiiiii.J!.&Illllll.lLLLe&Pill.u:ro& 

EB.QI!._li&At:llllilli_l~~~~~IIX-f~~C.UXIDN FOR U&-UIII At:C.QUNI Of 

AlilX-IBAIIISAC.I~&-8.6IlfRa_Dfi_Ilil~c.lllllc.E&!illt:lli_WtllLII-A WITNESS 

LS_C.~PELLEP-lll_lf~-1E-Itif_f~fC.UIU&-PEIE&I!llll~a-LIII~ 

SIILf_QISC.RfiiC~1-l~!I_IUf_f~Di-llE-JU~IlC.E--WIIULU~--~ED 

lHf!tai +mmuft+~y--~~m--preseeu~+on-or-~uft+s"•·~~-~o~-or-on 

seeo~~-of-eny-~ren~aet+en-&r-o~he~-•e~~er-e8nee~n+ft~--wft+eft 

~he--~er~en--~e~~T~+e~--or-~red~ees-e•+~enee-~~rsaan~-~e-~he 

~~bpoene. After being granted saeh immunity9 no person ~ay 

be excused fro• testifying on the grounds that his ~estimony 

-6- SB 201 
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11ay i nt r 1·11 i nate hJ illl::liel:t=all::c-tf:#f=tits1tiMn~,-=-t-ut.dcact 

S:U::II!n::J:Dfumattoa-fir«~S:U::::.iJHIU&t:U¥~:i:Ult:UIIII::liiiJ:b 

!:U!:iJIClDl!~!!islllllt:a::R~aml::~l:till::wtMeaa-:i:ll::llAll! 

~-*-· The 

prosecution or pun1sh•ent 

pursuant to the subpoena. 

1-unity 

f'or false 

•ay not extend to 

stat: ettents given 

(l) Nothing in thts part requires a witness to divulge 

the contents of a privileged coMMUnication unless the 

privilege is waived as provided br law.• 

Section 4• Sectton ~6-15-311• HtA, is a•ended to read: 

"46-15-311. Coepelllng testl.any or production of 

evide~ce -- l•aunlty. Before or during trial In any judicial 

13 proceedi·ng, a justice of the suprewre court or judge of the 

14 distrfct court, upon request by the attorney prosecuting or 

15 counsel for the defense, aay require a person to answer any 

16 

11 

18 

19 

20 

Zl 

Z2 

Z3 
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question or produce any evidence that aay incri•Jnate him. 

If a person 

evi del c.e in 

is requ1red to give testi.ony 

accordanc-e with this section 

or produce 

in any 

investigation or proceeding, fte--eenft~-~e-pro,eeu~ed-or 

sttbjee't'-ed--'to--~ny--pefte•'ty--er-~~..-..,---e·~..,..,_~tt--1! 

pr~eea~+on--o~--ae~+eft--~o¥--~jHP~-ee~~~-~-en 

eeeebft~-e~-ftfty--~reftsae'ttofty--.et~~.--er--~h+ft~--eefte~ftTftt 

wft+en---he--~~+•+e~--e~--~~~e--ev+denee og compelled 

tnU.QbL_w:__eUVWm;e Q[ Boy lQfgrmattoo directly or 

l.a.dl.cec-N J der.i.l£e.d__f-Um-SUS:b t·•'$t imgny pr ey I denc;e •ay be 
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U.Sad-iv.aitiL.t.bL.ltim.en-J.D_.oX-UJ.IIi.oa 1 prosccut j ony=e•cept 

IUID:i:ltbl!eD~::iDt:::=dJU:l!:I:Siui:iSt:~:::i:D:Ullt::i:h:i:D•• NQTH I NG IN 

Iti1S.....!if;l;Illlfj_tl!.lll1l!UIS 6 pRO$£J;;IliOR fRill! GR&HTIMG 111/!Wil..Il: 

f&OIL...P~WL_fQB_OL...J:III_~...J:If ANY IB6J!SAS:IJJJib. 

6!~~-g£-ItJlUi CQNCERNJMG MI:JICH 4 WITNESS I$ CPiffLLED TO 

lUilEX-lf l11E_....££li,Ug!IP£ DEIESJ!INES. IN I:JIS S.OH 

QISI:I!.fillllt .. _.JtJAL._D:U;_Iifml_!IL...WliilllL...II!IWJ1_JIL_llllJt~ 

ll:IEBfl!X.o.--lllllllllllX--II!L-!Ql_UUMO TO P&JlSEWIIQN All 

l!lllll:l!:l!lJ;tiL.EQR_...E6Llii.L....!iUH!IfiiiL-JiU£1L_lii_AIIY TES Il.llll!a. 

l!.flllllUil lll!fDEI D:IJ.lii..liiEGJ:Imb• 

-End-
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