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4& BIIL NOa =09/
INTRDDUCED BY m;;x mgmm_

A BILL FOR AN ACT ENTITLED: AN ACT PROVIDING THAT MWHEN A
WITNESS IS GIVEN IMMUNITY AND COMPELLED TO  TFESTIFY OR
PRODUCE EVIDENCE, THE TESTIMONYs EVIDENCEy ©OR INFORMATION
DERIVED  FROM TIT MAY NOT BE USED AGAINST HIM IN A CRIMINAL
PROSECUTION; DELETING PROVISIONS THAT THE WITNESS MAY NOT BE
PROSECUTED FOR TRANSACTIUNS HE TESTIFIES ABOUT; AMENDING
SECTIONS 30-10-304y 30-14-2214 46-4-305y AND 456~-15-311,

MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 30-10-304¢ MCAs 35 amended to reads:
*30-10-334. Investigations and subpoanas. (1) The

commissioner in his discretion may:

{3) wmake such public or private investigations or
examinations within or without this state as he deams
necessary to determine whether any registration should be
grantedy deniedy or revoked or whether any person has
violated or is about to violate any provision of parts 1
through 3 of this chapter or any rule or order hereunder or
to aid in the enforcement of parts 1 through 3 of this
chapter or in the prescrilisg of rules and forus heresunder;

(&) reoquire of parsit any person to file a statemwnt
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in writings under ocath or otherwise as the commissioner may
determines as to all the facts and circumstances concerning
the matter to be investigated; and

{c} publish information concerning any violation of
parts 1 through 3 of this chapter or any rule or order
hereundera )

) .For the purpose of any investigation or proceeding
under parts 1 through 3 of this chapters; the commissioner or
any officer designated by him may administer oaths and
affirmationss subpoena witnessessy compel their attendances
take evidences and require  thae production of any bookss
paperss correspondences memoranday  agreementss or other
documents of records which the commissioner deess realevant
or material to the inquiry.

(3) In case of contumacy by or rafusal to obey a
subpoena issued to any persons any court of competent
jurisdictions upon application by the commissionery may
issue to that person an order requiring him to appear before
the commissioner or the officer designated by hims there to
produce documentary evidence if so ordered or to give
evidence touching the matter ueder investigation or in
questions. Any failure to obey the order of the court may Lbe
punished by the court as a contempt of court.

{4) No person is excused from attending and testifying

or from producing any document or record before the

INTRODUCED BILL
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commissioner or in obedience to the subpoena of the
commissioner or any officer designated by hime or in any
proceeding instituted by the commissioners on the ground
that the testimony or evidence (documentary or otherwise)
required of bhim may tend to incriminate him or subject him
to a penalty or forfeiture; bput no ndividuat~-may—be
prosecuted——or-subjected—to-any-penstey—or—forfeiture—for—or
sh—ecconnt—of-any-trensactiony-sattery—or——thing—eoneerning
whieh—he—is—compeltedy—aferr—cioining-Ma-privitege-agnime
seif-ineriminetiony———to-—tentify—or—-produce——evideonce
tdeeunentory—or—otherwise)y compalled testimany or evidence
or _any injn:.n;]m di"g;tlx or indi‘ggj;.x ﬂg[j!ﬂd from. such
testiwdny or evidence may be used against the witness in any
sriminal cases except that the #individunt-—aso-tentifying
shald witness jis not He exempt from prosecution and
punishment for perjury committed in so testifyinge"

Section 2. Section 30-14—-221y MCAs is amended to read:

"30-14-221. Investigations.s (1) The departementy for
the purpose of conducting hearings and investigations which
in the opinion of the department are necessary and proper
for the exercisa of the powers vested in . st by +this parts
shall at all reasonable times have access to any evidence
concerning a person being investigated or proceeded against
that relates to any wmatter under investigation or in

question and the right to copy such evidencea The department
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may issue subpoenas requiring the attendance and testimony
of witnesses and the production of any evidence that relates
to any matter under investigation or in question before the
department or before its duly authorized agent conducting
the investigation. An  agenty duly authorized by the
department for those purposesy may administer oaths and
affirmationsy examine witnessesy and receive evidences The
attendance of witnesses and the production of evidence may
pe required from any place in this state at any designated
place of hearinge

{2} Upon application by the department in a case of
contumacy or refusal to obey a subpoena issued to 3 persons
a district court of this statey within the dis£rict where
the inquiry is carried on or where a person guilty of
contumacy or refusal to obey is founds residess or transacts
businessy has jurisdiction to issue to that person an order
requiring him to appear before the department or its duly
authorized agent and to produce evidence If so ordered ar to
give testimony regarding the matter under investigation.
Failure te obey the order of the couft may be punished by
the court as 2 contempta.

{3) A person may not be eXcused from attending and
testifying or from producing bookse recordss correspondences
documentss or other evidence in obedience to the subpoena of

the department on the ground that the testimony or evidence

e
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required of him may tend to Incriminate hio or subject him
to a penalty or forfeiturewi: An——individuet~—may--not—be
prosceuted-or—subjeeted-to—o-penatty-or-forfeiture—for-or-on
aecsunt—-of ~o—transectiony-netterv—or—tiring-concerning—wivich
he-fs—-conpetied—to-testify-or—produce-evidenca-after——having
etaiwed-———hts——privitege——ageinst—oetf-inceiminatrony—nin
#ndivideat-so——testifying Dhut po compelled  testipony or
. inf i i 1 insi ly_deri
¢ testi id I 4 Lost |
it . iminal N " I i

is not exempt from prosecution and punishment for per jury
committed in testifyinge™

Section 3. Section 46—4-305y MCA+ is amended to reads:

"56—4—305. Self-incrimimation and iomunitye (1)} No
person subpoenaed to give testimony pursuant to this part
may be required to make any statement or produce any
evidence which may incriminate hime The attorney general or
the county 3attorney mays with the approval of the justice cor
judge who authorized the issuance of the subpoena on behalf
of the statey qgrant ipmunity %o any person subpoenaed
Famunity—from-prosecut FOn—of—punti shment—for—or—on—account—of
any——4ransectron-or—other—wttter—concerning—which—the—person
testifiea—er-produces-evidence——pursvant-—to—the——subpoena.
After being granted such imsunlktys no person may be excused

from testifying on the grounds that his testimony may

~5-

- & W w

-]

10

11

1z

13

14

15

ib

17

18

19

20

21

22

23

24

25

LC 0819701

incriminate himi__but no coppelled testisony or evidence or

criminal  prosecutione The immunity may not extend to
prosecution or punishment - for false statements given
pursuant to the subpoenas

(2} Nothing in this part requires a witness to divulge
the contents of a privileged communication wunless the
privilege is waived as provided by l1aw.™

Section 4« Section 46-15-311+ MCAs is amended to read:

"46~15-31le Compelling testimony or production of
evidence ~— immupitye Before or during trial in any judicial
proceedings, a justice of the supreme court or judge of the
district courty upon request by the attorney prosecuting or
counsel for the defenses may require a person to answer any
question or produce any evidence that may incriminate hinme
If a person is required to give testimony or produce
evidence in accardance with this section in any
investigation or proceedingys he-—cannot——pe—prosecuted-or
subjected—to——any——penmaltty——oar—forfeiturey——other—than——a
prosecotion-—er——eetion——Ffor——perjury—or-contempty—-for—or-on
account—ef-any—iransactiony——nottery—or—thing—eonecerning
which-——he—testified——or—produced——evidenee po compellad
testj id inf ti T L1
indi t] jerived f h testi id
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Approved by Comnittee
on Judiciary

# BIA NOw X7/
INTRODUCED BY [ttt o9 € W

A BEILL FGR AN ACT ENTITLED: “AN ACT PROVIDING YHAT WHEN A

WITNESS IS GIVEN IMMUNITY AND COMPELLED TO TESTIFY OR
PRODUCE EVIDENCEs THE TESTIMONY, EVIDENCEe OR INFORMATION
DERIVED FROM IT MAY NOT BE USED AGAINST HIM IN A CRIMINAL
PROSECUTION; DELETING PROVISIONS THAT THE WITMNESS MAY NOT BE
PROSECUTED FOR TRANSACTIONS HE TESTIFIES ABOUT; AMENDING
SECTIONS 30-10-304%y 30~14-221s 456~4-305, AND &6-15-311,

MCA™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section la Section 30-10-304y MLA4 is amended to read:
*30-10-304« Investigations and subpoenas. (1) The

commissioner in his discretion may:

{a) make such public or private investigations or
examinations within or without this state as he deens
necaessary to determine whether any registration should be
grantedy deniedy or revoked or whether any person has
viclated or is about to violate any provision of parts 1
through 3 of this chapter or any rule or order hereunder or
to aid in the enforcesent of parts 1 through 3 of this
chapter or in the prescribing of rules and forms hereunder;

{b) require or permit any person to file a statement
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in writings under oath or otherwise as the commissioner may
determinay as to al) the facts and circumstances concerning
the matter to be investigated: and

{c) publish informatien concerning any violation of
parts 1 through 3 of this chapter or any rule or order
hereunder .«

{2) Ffor the purpose of any investigation or proceeding
dnder parts 1 through 3 of this chapters the commissioner or
any officer designated by hie may administer oaths and
affirmationse Subposna witnessess compel their attendances
take evidences and require the production of any bookss
paperss correspondences memoranday agreampentss or other
documents or records which the commissioner deems relevant
or material to the inquirye

{(3) In case of contumacy by or refusal to obey a
subpoena issued to any pesrsony any court  of competent
jurisdictiony upon application by the commissioners may
issue to that persSomn an order requiring him to appear hefore
the commissioner or the c¢fficer designated by hime there to
produce documentary evidence if 30 ordered or to give
evidence touching the matter under investigation or in
questions Any failure to obey the order of the court may be
puni shed by the court as a contempt of courte

(4) No person is excused from attending and testifying

or from producing any document or record before the

—2—-
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commissioner or in obedience to the subpoena of the
commisstoner or any officer dgsignated by hims or in any
proceeding instituted by the commissioners on the ground
that the testimony or evidence (documentary or otherwise)
required of him may tend to incriminaste him or subject him
to a penalty or forfeiture; but no #ndivideal—--say-—be
prosecuted-—or-sub-jected—to—any-penatbty—or—forfeirture—for—or
on-actcounrt-of—any-trensaetienryr—mateery—or——thing—eoncernrnyg
whieh—he—is—conpeltedy—aftor—eclsining-his-privileqe—againae
self—inesiminstiony———to———testify-——or——produce——evidencs
{doedmentary—or—atherwisety compelled testimony or evidence
inf N T £1 indi tly deri £ !
testimony or evidence may be used against the witpess in any
criminal casesy except that the #ndividuwad—so-testifying
shed3} witness s not be exempt from prosecution and
puni shment for perjury committed in so testifying."
Section Ze Section 30-14-221y MCAs is amended to read:
®3p0-14-221s Investigationse (1) The departments for
the purpose of conducting hearings and investigations which
in the opinion of the departwment are necessary and proper
for the exercise of the powers vested in it by +this parts
shall at al3l reasonable times have access to any evidence
concerning a person being investigated or proceeded against
that relates to any matter wunder investigation or in

question and the right to copy such evidence. The departaent
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may issue subpoenas requiring the attendance and testimony
of witnesses and the production of any evidence that relates
to any matter under investigation or in question before the
department or bhefore its duly authorized agent conducting
the investiqations An  a2genty duly authorized by the
department for those purpotesy, @may administer oaths and
affirmationss examine witnessesy and receive evidencee The
attendunce of witnesses and the production of evidence may
poe required from any place in this state at any designated
place of hearinge

{2) Upon application by the department in a case of
contumacy or refusal to obey a subpoena issued to a persons
a district court of this statey within tho dis£rict where
the iInquiry #s carried on or where o person guilty of
contumacy or refusal to obey is founds residess or transacts
businessy has jurisdiction to issue to that person an order
requiring him to appear before the department or its duly
authorized agent and to produce evidence if so ordered or to
give testimony regarding the matter under investigation.
Failure to cbey the order of the court may be punished by
the court as a contempta.

{3) A person may not be excused from attending and
testifying or from producing bookss recordss correspondences
documentss or other evidence in obedience to the subpoena of

the department on the ground that the testimony or evidence

—4—
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requived of thim may tend to incriminate him or subject him
to 2 penalty or forfeiturewi an——individual—apay—not-—be
prosscuted-or—suijected—to—o—penatty-or—forfeiture—for-or-on
aceount-—of-a—transdetioty—mottery—or—tiray-concarning—which
he—is—ecompelied—te—testify—or—produce-evidence—after——hoving
elaived———his-—privilege——against-—seif-incrisinations—An
ndividuad—so—testifying hut 0o compelled testimony or

is not exempt from prosecution and punishment for per jury
committed in testifyinge™

Section 3. Section 46-4-305. MCAs is amended to read:

n46-4—-305%, Self-incrimination and immunitys. (1} NoO
person subpoenaed to give testimony pursuant to this part
may be required to make any statement or produce any
evidence which may incriminate hime The attorney general or
the county attorney mays with the approval of the justice or
judge who authorized the issuance of the subpoena on behalf
of the state, grant @mmunity %o any person subpoenaed
Fmmunity—fron—presecution—eor—punisiment—for—sr—sn—account-of
any-—transaction-or-other-metter—concerning-wiich—the-persen
teatifies—or-produces-evidence——pHrsuant—re—ehe—subpoens.
After being granted such immunitys no person may be excused

from testifying om the grounds that his testimony may

-5

i

o

10
1
12
13
14
15
16
17
18
19
20
21
2z
23
24

25

LC 0819/01

incriminate himi__but no compelled testimony or evidence or
testimony or ecvidence may be used agaiost the witneSs in any
ctiminal __prosecution. The immunity may not extend to
prosecution or punishment for false statements given
pursuant to the subpoenaes

(2} XNothing in this part requires a witness to divulge
the contents of a privileged communication unless the
privilege is waived as provided by l1aw.®

Section 4. Section 456-15-311y MCA» is amended to read:

"46~15-31le Compelling testimony or production of
evidence — ijmmunity. 2efore or during trial in any judicial
proceedings a justice of the supreme court or Jjudge of the
district courte upon request by the attorney prosecuting or
counsel for the defenses may require a perseon to answer any
quastion or produce any evidence that may incriminate hime
If a person is required to give testiwony or produce
evidence in accordance with this section in any
investigation or proceeding: he-—cannot—-he-preosecuated-or
subjected—- to——any-—penatty—or—Fforfeiturey——other—than—sa
prosecution—or——action——Ffor——perjury-nr—contenpty-for—or—on
aceount-of-any-—trangact tonr-—matterv—or——thing——concerming
whieh---me——testified——or—-produced-~evidence no _compelled
testimony or evidence or any information directly or
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{_against t it . iminal p .
punishment for perjury commitied jn testifying.”

~End-
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INTRODUCED BY M-ﬂ-‘“f,( M &‘E’Mn

A BILL FOR AN ACT ENTITLED: “AN ACT PROVIDING THAT MWHEN A

WITNESS IS GIVEN 1IMMUNITY AND COMPELLED TO TESTIFY OR
PRODUCE EVIDENCE, THE TESTIMONYy EVIDENCEe OR INFORMAYION
DERIVED FROM 1IT HMAY NDT BE USED AGAINST HIM IN A CRIMINAL
PROSECUTION; DELETING PROVISIONS THAT THE WITNESS MAY NOT BE
PROSECUTED FOR TRANSACTIONS HE TESTIFIES ABOUT; AMENDING
SECTIONS 30-10-304y 30-14-2Z1» 456-4-305y AND 46-15-311,

MCA"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 30-10-304y MLCAs is amended to read:
*30-10-304. Investigations and subpoenas. (1) The

commissioner in his discretion may:

(a} make such public or private Investigations or
examinations within or without this state as he deems
necessary to determine whether any registration should be
granted, denied, or revoked or whether any person has
violated or is about to violate any provision of parts 1
through 3 of this chapter or any rule or order hereunder or
to aid in the enforcement of parts 1 thraugh 3 of this
chapter or in the prescribing of rules and forms hereunder;

(b) rvequire or permit any person to file a statement
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in writings under oath or othersise as the commissioner may
determiney as to all the facts and circumstances concerning
the matter to be invaestigated: and

{c) publish information toncerning any violation of
parts 1 through 3 of this chapter or any rule or order
hereunder«

{2) For the purpose of any investigation or proceeding
under parts 1 through 3 of this chapters the commissioner or
any officer designated by him may administer oaths and
affirmationss Subpoena witnessesy compel their attendances
take evidences and require the production of any booksse
paperss correspondencesy memorandasy agreementss or other
documents or records which the commissioner deems relevant
or material to the inguirye.

{3) In case of contumacy by or refusal to obey a
suvbpoena issuved to any persoh- any court of competent
Jurisdictions vupon application by the commissionery may
issue to that person an order requiring him to appear hefore
the commisslioner or the officer designated by hims there to
produce dacumentary evidence if so ordered or to give
evidence touching the matter under investigation or in
questione Any failure to ovbey the order of the court may be
puni shed by the court as a contempt of court.

(#) HNo person is excused from attending and testifying

or from producing any document or record before the

THIRD READING

-2—
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connisﬁiohef or in obediené- te the subpgena of the
connisslbner or any officer designated by hims or in any
praceeding instituted oy thé commissionery on the ground
that the testimony or evidence (documentary or otherwise)
required of his may tend>to incriminate him or subjéct him
to a penalty or forfeiture; but no individuni—may—he
pfeseented—-er-:nbjeetcd—t;—any—pene}ty—or—farfaitufe—fof—ef
onr-geenaevof—on7—tran:ae§+gnq-netefv—or--th+ng«—eeneefniﬂg
viriech—he—to—econpeliedy-efter—cinining- hiv-privitege-agoinse
sebf—ineriminationy——to———teastify——eor——produce———svidence
tdeeumentary-——er-otherwiselr compelled testimony or evidence
QL_inx_lntn:natlﬂn_dllﬁsLlx_ﬂL_1nﬂiIgstlx.ﬂc:l!ﬁd.inan_*iuﬁh
criminal cases except that the individusl-so-tantifying
shali Mitness js not be exempt  from prosecution and
punishment for perjury committed in s0 testifying."

Section 2. Section 30-14-221y KCAy is amended to read:

=30-14-221, Investigationss (1) The departmenty for
the purpose of condugting heatings and investigstions which
in the opinion of the department are necessary and proper
for the exercise of the powers vested in it by this parts
shall at a1l reasonable times have access to any evidence
concerning a person being investigated or proceeded against
that relates to any matter under investigation or in

question and tha right to copy such evidences The department
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may issue subpoenas requiring the attendance and testimony
of witnesses and the production of any evidence that relates
to any matter under investigation or in questian before the
department or before its duly authorized agent conducting
the investigation. An  agenty duly authorized by the
department for those purposess may admeinister oaths and
affirmationss examine witnessess and recejve evidénce- The
attendunce of witnesses and the production of evidence may
be required from any place in this state at any designated
place of hearinge

{2} Upon application by the department Iin a case of
contumacy or refusal to obey a subpoena issued to a persany
a district court of this states within tha dis&ri;t where
the inquiry is curried on oy where a persop guility of
contumacy or rafusal to obey is founds residesy of transacts
pusinessy has jurisdiction to issue to that person an order
requiring him to appear before the department or its duly
authorized agent and to produce evidence if so ordered or to
give testimony regarding the matter under investigation.
Failure to obey the order of the court may be punished by
the court as a contempt.

(3) A person sway not be excused from attending and
testifying or from producing bookss recordss corraspondencey
docusentsy or other evidence in obedience to the subpoena of

the department on the ground that the testimony or evidence

—4
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required of him may tend to incriminate hiam or subject him
to a penalty or forfeitureswi An—individeal——may——not—be
pfoseeuted-ef-subjeeeeﬂ—eo—e—pene#ty—er-fefieitufewfor-er~en
aseount——of—o—transactiony—anttery-or-thing-concerning-which
he—is—compelied—to-teatify—or—produce—evidence-after-—having
o} eined—his——privitege——against—reif—incrinrnotions—an
Fndividued-so-——testifying hut__no compelled <Lastimony or
evidence or apy tnformaetion directly or jndirectly derijved
from such testipony or evigdepce may be used against the
witness in .any.criminal prosecutions except that the witness
is not exempt from prosecution and punishment for perjury
committed in testifying."

Section 3« Section 46-4-305s MCAy is amended to read:

"46-4~305, Self-incrimination and immunity. (1) No
person subpoenaed to give testimony pursuant to this part
may be required to make any statement or produce any
evidence which may incriminate hime« The attorney general aor
the county attorney mays with the approval of the justice or
judge who authorized the issuance of the subpoena on behalf
of the states grant imounity Lo any person subpoenaed
Famuntty-from—preosecution—eor—puni sheent—for-or—on—account-of
any-—transaction-or-other—metter—coneerming—which—the—person
testifres-or-pgroduces—evidence——pursuant——to——the-——subpoena.
After being granted such immunliys n6 person wmay be excused

from testifying on the grounds that his testimony may
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incriminate himi__but ng compelled testimony gr_evidence or

criminal  prosecutions The immunity may not extend to
prosecution or punishment for false statements given
pursuant to the subpoena.

(2) Nothing in this part requives a witness to divulge
the contents of a privileged communication wunless the
privilege is waived as provided by lawe"

Section 4. Section 46-15-311ly MCAe is amended to read:

=46—15-311e Compelling testimony or production of
evidence ~— immunitye 3efore or during trial in any judicial
proceedinges a justice of the supreme cour® or judge of the
distric; courts upon reguest by the attorney prosecuting or
counsel for the defensey may require a person to answer any
question or produce any evidence that may incriminate hime
If a person is required to give testimony or produce
evidence in accordance with this section in any
investigation or proceedinye he--cannot—-pe-prosecoted-or
subjeeted—to——any-—penstty—or-—forfeiturey—other—than—a
prosecution——or——edtion—~for——perijury—or—-contenpty-for-or-on
account-of-any——trandactiony-—mottery-—or——thing-—toncerning
which-—~—-he——testified-——or——produced-—evidence no compelled
testimony or gvidence or any . information directly  or
indirectly. derived from such festimony or evidence may be

-



-7-

LC 0819701



HOUSE JUDICIARY COMMITTEE

AMENDMENTS TO SENATE BILL 201 March 23, 1983
Third Reading Copy (blue)

be amended as follows:

1. Title, line 9.
Following: "ABOUT"
Insert: ", BUT PROVIDING THAT WHEN THE PROSECUTOR DETERMINES

THAT IT IS IN THE INTEREST OF JUSTICE, HE MAY GRANT THE WITNESS
IMMUNITY FROM PROSECUTION FOR SUCH TRANSACTIONS"

2. Page 3, line 14,

Following: "case"

Strike: ", except" through "testifying” on line 16

Insert: "Nothing in this section prohibits the commissioner from
granting immunity from prosecution for or on account of any
transaction, matter, or thing concerning which a witness is
compelled to testify if the commissioner determines, in his
sole discretion, that the ends of justice would be served
thereby. Immunity may not extend to prosecution or punishment
for false statements given pursuant to the subpoena."

3. Page 5, line 10.

Following: "prosecution”

Strike: ", except" through "testifying" on line 12

Insert: "Nothing in this section prohibits the commissioner from
granting immunity from prosecution for or on account of any
transaction, matter, or thing concerning which a witness is
compelled to testify if the commissioner determines, in his
sole discretion, that the ends of justice would be served
thereby. Immunity may not extend to prosecution or punishment
for false statements given pursuant to the subpoena."

4, Page 5, line 20,

Strike: "immunity to"

Following: "subpcenaed"

Insert: "immunity from the use of any compelled testimony or
evidence or any information directly or indirectly derived from
such testimony or evidence against that person in any criminal
prosecution. Nothing in this section prohibits a prosecutor
from granting immunity from prosecution for or on an account of
any transaction, matter, or thing concerning which a witness is
compelled to testify if the prosecutor determines, in his sole
discretion, that the ends of justice would be served thereby”

5. Page 5, line 24,
Strike: "“such"

6. Page 6, line 1.
Following: "him"
Strike: "; but" through "prosecution" on line 4.




SENATE BILL 201
2 of 2

7. Page 7, line 1.

Following: "prosecution"
Strike: ", except" through "testifying" on line 3
Insert: "Nothing in this section prohibits a prosecutor from

granting immunity from prosecution for or on account of any
transaction, matter, or thing concerning which a witness is
compelled to testify if the prosecutor determines, in his sole
discretion, that the ends of Jjustice would be served thereby.
Immunity may not extend to prosecution or punishment for false
statements given in any testimony required under this section."

AND AS AMENDED
BE CONCURRED IN
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SENATE BILL NOe 201

INTRODUCED BY TURNAGEs HAZELBAKERs B. BROWN

A BILL FOR AN ACT ENTITLED: ®AN ACT PROVIDING THAT HWHEN A
WITNESS IS GIVEN IMMUNITY AND COMPELLED TO TESTIFY OR
PRODUCE EVIDENCEy THE TESTIMONYs EVIDENCEs OR INFORMATION
DERIVED FROM TIT MAY NOT BE USED AGAINST HIM IN A CRIMINAL
PROSECUTION; DELETING PROVISIONS THAT THE WITNESS MAY NOT BE
PROSECUTED FOR TRANSACTIONS HE  TESTIFIES  ABOUTg___BUT
EROVIDING THAY . WHEH THE_PROSECUTOR DETERMINES THAT IT1.135 iIN
IHE_INIEREST OF JUSTXCEs HE_MAY GRANT THE WITNESS _IMMUNILY
EROM__PROSECUTION _EDR__SUCH TBANSACTIONS: AMENDING SECTIONS

30-10~304y 30-14-221y 46-4-305¢ AND 46-15-31iy MCA."

BE ET ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Sectlon 1. Section 30~10-304s MCAs Is amended to read:
»30-10-304. Investigations and subpoenase (1) The

commissioner in his discretion mays
{a) wmake such public or private investigations or

examinations within or without this state as he deems
necessary to determine whether any registration should be
yranteds denieds orf revoked or whether any person has

violated or is about to viglate any provision of parts 1

through 3 of this chapter or any rule or order hereunder or

to aid in the enforcement of parts 1 through 3 of this
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SB 0201702

chapter or in the prescribing of rules and forms hereunder;

(b} require or permit any person ta file a statement
in writingy under oath or otherwise as the commissioner may
determines as to all the facts and circumstances concerning
the matter to be investigated; and

{¢) publish information concerning any violation of
parts 1 through 3 of this chapter or any rule or order
hereunder.

{2} For the purpose of any investigation or proceeding
under parts 1 through 3 of this chapters the comaissioner or
any officer designated by him may administer oaths and
affirmationsy subpoena witnessess compel their attendances
take evidences and require the production of any bookse
paperss correspondences memorandas  agreementss or  other
documents or records which the commissioner deems relevant
or material to the Inquiry.

(3} In case of contumacy by or refusal to obey a
subpoena issued to any persons any <court of competent
jurisdictions upon application by the commissioners may
issue to that person an order requiring him to appear before
the commissioner or the officer designated by hime there to
produce documentary evidence {if so ordered oF to give
evidence touching the wmatter under investigation or in
questione Any failure to obey the order of the court may be

punished by the court as a contempt of courta.

- $8 201
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(%) Mo person is excused from attending 9nd testifying
or from _producing any document oar record befpre the
commissioner or in poedience to the Subpoena of the
commissioner or any officer designated by hims or in any
proceeding instituted by .the commissioners on the ground
that the testimony or evidence (documentary or otherwise)
required of him may tead to incriminate him or subject him
to a penalty or Fforfeiturei but no +tndividual-—nay--ne
prosecuted-—or-ssbjceted-to-any-penatty-er-forfeiture-for-or
on—account—of-any-trensactionr-sattery—or——thing--concerning
whieth-~he—fa—conpeiiedv-ofter-etaining-hits-privitege-agqainst
setf-incrimtpaciony-———to—-teostify———or-——preduce-——eyvidence
tdocunentary—or-otherwisedy compelled testinany qr avideoace
or.any.inforsation dicecily _or iodirectly derived from such
testimony or evidence may be _used agaiost tbe witness jo-any
criminal__cases~-except-~that-—the——individuct-so—testifying
shalt witneas--is-—Rot-—be~-axenpt-—-froa——proesecution———and
punishaent—~far-perjury-committed-in-so-testifying. NUTHING
IN_TULIS_SECTION PEOHIBIIS JHE COMMISSIONER _FROM. GRANIING
IMMUNITY  EROM _ PROSECUTEON _EQR __OR._ON__ALCOUNI._DF _ANY
IRANSACTICNs MATIERs OB THING COMCERNING WHICH A WIINESS IS
COMBELLED _TO TESTIFY IF FHE COMMISSIONER QEICEMINESe IN HIS
SOLE_QESCREYIONs FTHAX IHE_ENOS_RE.JUSIILE..WOULD _RBE SERVEQ
IHEREBY . IMMNUNITY  MAY. NOT EXTEND YO PROSECUTION QR
BUNISHNENT _EQR. . .EACLSE. _STATEMENTS _GIVEN PURSUANT IO THE

-3- $B 201
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SUBPDENAS™

Section Z« Seoction 30-14-221¢ HCAy is amended to read:

"30-14~221+ Investigationse. (1) The departaenty for
the purpose of conducting hearings and investigations which
in the opinion of the department are necessary and proper
for the exercise of the powers vested In it by this parte
shall at al¥ reasonable times have access to any evidence
concerning a person being Investigated or proceeded against
that relates to any matter wunder investigation or iIn
question and the right to copy such evidence. The departaent
may issue subpoenas requiring the attendance and testimony
of witnesses and the production of any evidence that relates
to any wmatter under investigation or in question before the
departrent or before its duly authorized agent conducting
the investigation. An  agents duly authorized by the
department for those purposess wmay adainister oaths and
affirmationsy examine witnessesy and recelive evidences The
attendance of witnesses and the production of evidence may
be required from any place in this state at any designated
place of hearing.

{2} Upen application by the department in a case of
coptumacy or refusal to obey a subpoena issued to & persons
a district court of this sta2tey within the district where
tha Inquiry is carried on or where a perscn gulilty of

conturacy or refusal to obey Js founde resides, or transacts

-&- SB 201
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business+ has jurisdiction to issue to that person an order
requiring him to appear before the department or Its duly
authorizad agent and to produce evidance if 50 ordered or to
give testimony regarding the matter under investigation.
Failure to obey the order of the court may be punished by
the court as a contempt.

(3) A person way not be excused from attending and
testifying or from producing bookse recordss Correspondencey
documentss or other evidence in obedience to the subpoena of
the department on the ground that the testisony or evidence
required of him may tend to incriminate him or subject him
to a penalty ar forfeituresiy An-=-Fndividual--may-=-not——be
prossented-or-subjected-to-a-penalty-or-forfeiture-for-or-on
acesunt~-of-a—trensectiony-nattervy-or~thing-conterning-whieh
he-is-competted=-tn—testify-or-produce-evidence-after——having
etained-—=his-—-privitege———against--se}f-incrimirnationy——nn
indtvidoat-so——testifying byt __oo _compalled _testimosy or
gvidence__or__any informatien: dicectly.or_indirectly deriwved
from_such testimony or evidence .may__be__used _agaiost . .ibe
witness_io_any crimipal. prosecutiony—ezeept-that-the-witnsas
T9==not--exenpt--from-prosecation-and-pantshuent-for—perijnry
commiteed-in—testifying. NOTHING IN THIS. SECIION_ _PROHIBIIS
IHE_COMMISSIONER. TROM GRANTING IMMUNITY FROM_PROSECUTION EQR
AR ON__ ACCOUNI__QOF ANY _IRANSACIICN. _HATIEBs _OR _THING
CONCERNING WHICH A MIINESS IS COMPELLEDQ IO TYESYIFY IF_THE

- SB 201
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COMMISSIONER DETERMINES. . IN. _HIS SOLE DISCREIION. TJHAT THE
ENDS_QE.JUSTICE WOULD BE _SERYED XHEREEYe . IMMUNITY _MAY _NOI
EXIENC__T0 _PROSECUTION _OB. PUNISHMENT EQR_FALSE_SIAIEMENIS
GIVEN PURSUANT_ Y0 THE SUBPOENAL"™

Section 3. Section 46~4-3054 MCAy is amended to read:

n46-4-305. Self-incrimination and immunity. ({1} HNo
person subpoenaed to give testimony pursuant to this part
may be required to wmake any statement or produce any
evideonce which may incriminate hime. The attorney general or
the county attorney mays with the approval of the justice cor
judge who authorized the issuance of the subpoena on behalf
of the states grant igmunity——fa any person subpoenaed
IMMUNITY FROM THE QSE_DE_ANY COMPELLED._IESLIMONY _OR EYIDENCE
OR__ANY INMEORMATION OIRECTLY OB _INODIRECTLY DERIVED FROM SUCH
IESTIMONY _DR_ENIDENCE AGAINSY TMAT PERSON IN ANY CRIMINAL
BROSECULLION. _NOTRING IN_TJHIS SECYION PROHIBITS A PROSECUTOR
EBOM_GRANTING IMMUNIZY FROM_PROSECUTION EOR_QB_QN_ACCOUNT OF
ANY_YRANSALIIONs HMATIERa OR_JHING CONCERNING WHICH A WITNESS
13 _COMPELLED IO YESYIFY IE THE PROSECUINR_DEIERMINES: XN _HI1S
SOLE.QISCRETICNs IHAT THE ENDS _OF JUSTICE _WOULD _BE_SERVED
IHERERY +mmunity——~fromn--prosseution—or-punishment-for-or-on
aceount~of-any-transaction-sr-other—matter-concerning-—whieh
the--person~-—eestifies-~oar-produces-evidance-pursuane-to-the
subposna. After being granted swoeh immunitys no person may

be excused from testifying on the grounds that his testimony

-6- S8 201
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may iacriminate hisg-hut-no-coppeiled-tepatinony-at-oxidense
orzany=-fnforpation-direatiy-or-indicentiy-derived-fron-=anch
teatisonycor-eyidepes-payche-nand-apainas-the-witness-in-any
crininat-—protecution. The Iimaunity may not extend to
prosecution or punishment for false statements given
pursuant to the subpoenaw

(2) Nothing in this part requires a witness to divulge
the contents of a privileged communication unless the
privilege is waived as provided by Tawe"

Section 4» Section #6-15~311y MCAs is amended to read:

"46-15-311l« Compelling testimony or production of
evidence -~ immunity. Befare or during trial In any judicial
proceedings a justice of the supreme court or judge of the
district courty upon reéquest by the attorney prosecuting or
counsel  for the defensey mdy require a person to answer any
gquestion or produce any evidence that may incriminate himae
If a person is requilred to give testimony or produce
evideice in accordance with this saction in any
investigation or proceedingy he—eonmot——Be-prosecoted-or
subjected——to--any--penatty--~or--forfeitdrey——other——than--a
prosecation-—or--action-—for-—-perjury-or—contenpty-for—or—on
sccount~of-any-—transsctiony~~mettery-~or--thing--concerning
whichs~—ku--testifiad-—or—produced--evidence ng__coppelled
testisaby_.or. evittence or. any information directly. gt
indirectly _derived froe. such testimgny.of.eylidence .pay.be

~T- 5B 201
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used_agaiast the_witoess_in any criminal_preosecutions-excent
that--the-cwitneas-=ta=-nok-—~exempt--frou—-arosecutian---and
panishesptocfercperjury-copmitted=in-testifyéng. NOIHING IN
IWIS _SECTION PROMIGITS A PROSECUTOR FROM GRANTIMG IHMUNITY
ERQM__PROSECUTION FOR__DR __ON _ACCOUNT _OF ANY IRANSACTIONs
MATIERs OR_THIHC CONCERMING MHICH A MIINESS IS5 COMPELLED 10
YESILIEX_ __IF._ _ _IME___PROSECUIOR, _ DETERMINES. _IN _HIS SOLE
DISCREIIONs _YHAY _IHE__ENDS__OF _JUSIICE _WOQULD_ _BE__SERYEQ
IHEREDY s . IBSUNITY . BAY_  _NOT EXTEND _JO _PROSECUTION _OR
PUNISHMENI_FQR . _FALSE STATEMENIS _GIVEN IN ANY TESFIMOMY
LEQUIRED _UNDER TWIS.SECTIONS*
—Endg-
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