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Z  BILt NO. oo

INTRODMICED BY

BY REQUEST OF THE Déz:RTHENT OF MEALTH AND

ENVIRONMENTAL SCIENCES

A BILL FOR AN ACY ENTITLED: ™AN ACT TO CLARIFY THE GENERAL
POWERS AND DUTIES OF THE DEPARTMENT OF HEALTH AND
ENVIRONMENTAL SCIENCES; AND GIVING THE OEPARTMENT THE
AUTHORITY TO ADOPT RULES TO IMPLEMENT STATE AND FEDERAL
HEALTH PROGRAMS FOR MATERNAL AND CHILD HEALTH AND FOR

HANDICAPPED CHILDREN; AMENDING SECTION 50-1-2024 HCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HUNTANA:D
Sectian 1. Section 50-1-202y MCAs is amended to read:
"50~1-202. General powers and duties. The department

shall:

{}) study conditions affecting the citizens of the
state by making use of births deathy and sickness records}

{2) make investigatlionsy disseminate informations and
make recommendations for control of diseases and improvement
of public health to personss qroupsy or the public;

(3) at the request of the governory, administer any
federal health program for uwhich responsibilities are
delegated to states;

{4) inspect and work in conjunction with custodial
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institutions and Montana university system  unlts
periodically as necessary and at other times on request of
the governor;

{5) after each inspection made under subsection (4} of
this sections submit a written report on sanitary conditions
to the governor and to the director of institutions or
commissioner of higher education and include recommendations
for improvement In conditions if necessary;

{6) advise state agencies on loccationy drainagey water
supplys disposal of excretay heatings plumbings sewer
systemsy and ventilation of public buildings;

{7} organize laboratory services and provide equipment
and personnel for those services;

{8) develop and administer activities for the
protection and improvement of dental health and supervise
dentists ewmployed by the states local boards of healths or
schools;

(9} develops_adopts and administer a~-pregream rules
setting. _staodacds fer _particjpation _in _and operation of
grograms to protect the health of mothers and childrens
which rules may include but ace not limited to_programs for
outritions . family  plaoning. servlcess _improved _opregoancy
outcomes .and _those autborized _by _Title X of the federal
Public bHealth Service Act and Title ¥V _af the fedecal  _Social
Security Act;

INTRODUCED BILL
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{10) conduct health education programs;

{11) provide consultation to school and local community
health nurses in the performance of their dutiess

{12) consult with the super Intendent of public
instruction on health wmeasures for schools;

{13) developa__adopts and administer rules. __setting
standards—_ _for a program for to._provide services to
handicapped childreny including hut _not limited to standards
fors

{a) dlagnosisy;

4h) medicaly surgicaly and corrective treatmentvy and

{c]l after-care and related services;

4d1_celigibility: and

fe) _paymeoi_for services:

{14) provide consultation to local boards of health;

{15} bring actions in court for the enforcement of the
héalth Taws and defend actions brought against the board or
department;

(15) accept and expend federal funds awvailable for
publ ic health services;

{17) have the power to use personnel of local
departments of health to assist in the adwinistration of
laws relating to public health;

(18) adopt rules imposing fees for the tests ang

services performed by the Jlaboratory of the departments
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except those fees relating to water _apdlyslss wbhich are
imposed by the beard pursuant to 12-6=-103%2)1(h)+ ¥n—edepting
a--rote——imposing-feesy-the Ihe department may pot establish
onty-o-fee-that——witi-—reimburse——the-—-deporcment——Fer faes
excenpding the costs incurred in performing tests ang
services. A1l fees shall be deposited in the general Ffund.

(19) adopt and enforce rules regarding the gefinition
of communicable diseases and the reporting and control of
communicable dlseases; and

(20) adopt and enforce rules regarding the
transportation of dead human bodicse™
. MEM SECIIONe Section 2 Saving clausees This act does
not affect rights and duties that maturedy penalties that
were incurrady or proceedings that were bequn before the
effective date of this acte

NEH _SECTION. Section 3« Severabilitye If a part of
this act Is invalids all valid parts that are severable from
the invalid part remain in effectes IFf a part of this act is
invalid in one or more of jts applicationss the part remains
in effect in all valid applications that are severable from
the invalid applicationss.

-End-
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1 STATEMENT OF INTENT

2 SENATE EILL 200

3

4 % statement of intent is required for Ssnate Bill 200
5 because it amends Section 50-1-202. MCAs to authorize the
& Departnent of tiealth and Environmental Sciances to  sdopt
T rules implementing existing programs promoting maternal and
2 child ~ealth and rroviding handicapoed children®s servicese
3 Trne Departaent has since 1967 been mandated to develop
ic ana aaminister ‘maternai and child bezalth gprograms and
11 handicapped children's servicesy orograms which by their
i2 nature regquire standards to be set for such areas  as
13 approariate medical  treatmente eligionility for firancial
14 25%i3tance and nrogram participations ana reimbursement for
15 SPrYiCceSe Those programs opresently include the womens
1€ Infan*ss and Cniltdren (WIC} suppliementasl  food progran
17 ansuring proper nutrition for young c¢hildren and low-income
12 preqnant and nursing women; the Chila Care Food Program
19 providing food assistance to children in day care; family
20 planningj the Improved Pregnancy Outcome Project; ana the
21 Handizapped Children's Programe Tn additions all of the
22 present programs receive federal funding and are supject to
Z3 federal program requirements which mandate standards he set
24 for fair hearingse property managements €tCe The Department
%5 hass thereforesy had to set the regquired standards for those
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proarams without havinrg the authority wunder state law to
adopt ninding rules for thoema

Consequentlys it is the intent of the legislature that
the Dapartment be expressly authorized to adoept rules
covering the followina:d

l« Eligibility criteria for proyrar particioationy
eeage income levelss nutritional statusy and age;

2+ GELriteria which must be met by providers of care as
a condi tion of reimbursements including professional
aualtificatrion;

%>, Conditions included or excluded for coverage;

4+ Policies included in state oplansy such A4S the
allocation of funds within a programs evaluation procedures
and raoorting procedures relating to fiscal and programmatic
responsibilities;

5 Standards to ensure guality of cares such as care
plans and objectives;

be Fair hearing orocedures;

T+ Raimbursement rates;

f. Eliaipility standards for food (rodram providerss;

9« Proparty management requiremnentse

SECOND READING

T Sitlew
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Approved by Committee
on Public Health,Welfare
& Safety

SENATE BILL nNO. 209
INTRODUCED BY VAN VALKENBURG
BY REQUEST OF THE ODEPARYMENT OF HMEALTH AND

ENVIRONMENTAL SCIENCES

A B3IL. FUR AN ACT ENTITLED: ™AN ACT TO CLAFIFY THE GENERAL
PORERS AMD DUTIES DF THE DEPARTMENT OF HZALTH AND
ENYIRIIMENTAL  SCIENCES; AND  GIVING THE UEPARTMENT THE
AUTHOY ITY TO ADOPYT RULES T0O IMPLEMENT STATE ANMD FEDERAL
HEALTH PROGRAMS  FOR  MATERMAL  AND  CHILD HEALTH AND FOR

HANDLZAPPED CHILOREN; AMENDING SECTION S0-1~202s MCAWL"

4E IT ENACTED BY THE LESISLATURE OF THt STATE OF MONTANAS

Saction le Section 50-1-2024 MCAs is amended o read:

"50~-1-202s General powers and dutiese. The department
shall:

1) study congitions affecting the citizens of the
state py making use of birthy death, and sickness recordss

12) make investigationsy disseminate informations and
wake - 3commendutions for control of diseases and improvement
of nublic health to personsy aroupss or the public;

{3) at tne request of the governory administer any
fedaral healt™ progr2m for which responsibilities are
delejated to states;

tey) inspect and work in conjunction with custodial

10

11

12

L3

14

15

15

17

18

19

20

21

SB 0200702

institutions and Montana university system units
pericdically as necessary and at other times on request of
the governory .

(5) after each inspection made under subsection (4} of
this sactione submit @ written report on sanitary conditions
to the qovernor and to the director of institutions or
commissioner of higher education and include recommendations
for iemprovement in conditions iIf necessaryi

[6) advise state agencies on Tocations drainagey water
supplys disposal of excretas heatings plumbing, sewer
systemsy and ventilation of public buildings;

{T) organize laboratory services and provide equipment
and personnel for those services;

{8) develop and administer activities for the
protection and improvement of dental health and supervise
dentists employed by the statey local boards of healthy or
schools;

{9) developa_adopts and administer a--pragram ruylas
setfiag._standards_ _for_ par.icination _in. _and pperation. of
aregrans to protect the health of wsmothars and childreng
which__rulzs may incluge but-are-uetsiimited-to progeaws_far
nutritions _family_ _plapning _seryicess. .ispcoxsd _pregonancy
outcomes _and. _those__authorized. Ry _litlz X of the federal
Bubliz _Healtb. jervice Act_and Tigle ¥ _of tne fedecal  Social

Rocurity Acts

-2- 58 2090
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{12) conduct health education programsj

{11) provide consultation to school and local community
nealth nurses in the performance »f their duties;

(12} consult with the superintendent of public
instruction on health measures for schoeolss

{(13) devalops__adopty oand administer rules_ __seitiog
ataodacds._ _for a vprogram for Lo _proxiide services to
handicapped childrena including put-agt-limited-to siandards
for:

Lal diagnosisvyy

Lkl medicale surgicaly and corrective treatmenivi #nd

{g) after-care and related services;

{dl_.eligibilityi_aod

{e)_._poyment for servigesi

{14) nrov}de consultation %o local boards of health;

{15) bring actions in court for the enforcement of the
health laws and defend actions brought against the board or
depart nent;

(158) accept and expend federal funds available for
public health services;

(17) have the power to use personnel of tocal
departments of health to assist in the administration of
laws relating to public health;

{1B) adopt rules imposing feas for the tests and

services performed by the Jaboratory of the departments

-3- 58 200

10
11
12
13
14
15
16
17
1a

19

21

S8 0200702

exceat those fees relating. _to _water._ gnalysisa_ . whigh.  are
impaszd_by_the board pursuznt_to I15=56-102121(kl« ¥n-adepting
a--rote--imposing-fesay-the The department may net establish
onty—a-fes-that--witi--reimburse-—the——department——for feogs
gxcepding the costs incurred in performina tests and
services. A}l fees shall he deposited in the geperal funa.

{19) adopt and enforce rules regarding the definition
of cornunicable diseases and the reoorting and control  of
commupicable diseases; and

{20} adoont and enforce rules reqgarding the
transiporeation of dead human bodiese”®

NLU_JECTIDNs Section 2e Saving clauses This act does
not affect riahts and duties that matureds penalties that
were incurreds or proceedings that were begun before tne
affactive date of this acte.

NEM_SECTIDRNe Section 3. Severadilitys If a3 part of
this act is invalidsy all valid parts that are saverable from
the invalid part remain in effecte IF a part of this act is
invalid in one or more of its applicationsy the part remains
in eff2ct in all valid applications that are severable from
the invalid applications.

-End-

-ty SH 200
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1 STATEMENT DF INTENT

2 SENATE BILL 200

3

4 A statement of intent Is required for Senate Bill 200

5 because it amends Section 50-1-202+ MCAy to authorize the

6 Department of Health and Environmental Sciences to adopt

7 rules implementing existing programs promoting maternal and

8 child health and providing handicapped children's sarvices.

9 The Department has since 1967 been mandated to develop
10 and administer maternal and child health programs and
11 handicapped children®'s servicess programs which by their
12 nature require standards to be set for such areas as
13 appreoariate medical treatmentes eligibility for financial
14 assistance and program participations and reimbursement for
15 serviceses FThose programs presently include the MHomens
146 Infantss and Children (WIC) supplemental food program
17 ensuring proper nutrition for young children and low-income
18 pregnant and nursing women; the Child Care Food Program
19 providing food assistance to children in day care; family
20 planning; the Improved Pregnancy Outcome Project; and the
21 Handicappes Children's #frograme In additiony all of the
22 present programs receive federal funding and are subject to
23 federal program requirements which mandate standards be set
24 for fair hearingss property managemente etce The Department
25 hasy thereforey had to set the required standards for those
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programs without having the authority under state law to
adopt binding rules for them.

Zonseguentlys it is the intent of the legislature that
the Department be expressly authorized to adopt rules
covering the followings

1« E£ligibility criteria for program participations
2«ge income levelss nutritional status, and agej

2« Criteria which must be met by providers of care as
a condition of reimbursements Iincluding professional
qualification;

3. Conditions includad or excluded for coverage;

4+ Policies included in state plansy sSuch as the
allocation of funds within a programy evaluation procedures
and reporting procedures relating to fiscal and programmatic
responsibilities;

S« Standards to ensure quality of cares such as care
plans and objectives;

e Falr hearing procedures:

T« Reimbursement rates;

B. Elligibility standards for food program providers;

?« Property management requirements.

THIRD READING
S BAOO

- -



48th Legislature

16
11
12
13
14
15
15
17
8
19
20
21
22
23
24

25

SB 02060703

SENATE BILL NO. 200
INTRODUCED BY VAN VALKENBURG
BY REQUEST OF THE DEPARTMENT OF HEALTH AND

ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: ™AN ACT TO CLARIFY THE GENERAL
POWERS AND DUT1ES OF THE DEPARTMENT OF HEALTH AND
ENVIROMMENTAL SCIENCES; AND GIVING THE DEPARTHENT THE
AUTHGRITY TO AODOPT RULES TCQ IMPLEMENT STATE AND FEDERAL
HEALTH PROGRAMS FOR MATERNAL AND CHILP HEALTH AND FOR

HANDICAPPED CHILDREN; AMENDING SECTION 50-1-202s MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1« Section 50-1-202y MCAy is amended to read:
n50~1-202. General powers and duties. The department

shall:

{1) study conditions affecting the citizens of the
state Ly making use of birthy death, and sickness records;

{2) make investigationsy disseminate informations and
make recommendations for control of diseases and improvement
of public health to persons, groupss or the public;

({3) at the request of the Jovernors administer any
federal health proaram for which responsibilities are
delegated to states;

(4) inspect and work in conjunction with custodial
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institutions and Montana univarsity system units
periodically as necessary and at other times on request of
the governor;

{5) after each Inspection made under subsection (%) of
this sections Submit @ written report on sanitary conditions
to the governor and to the director of instltutioa# or
commissioner of higher education and include recommendations
for improvement in conditions if necessary;

(6} advise state agencies on tocationy drainages water
supplys disposal of excretas heatings plusbings sewer
systemss and ventilation of public buildingss

' {7) organize laboratory services and provide equipsent
and psrsonnel for those services;

{8) develep and administer activities for the
protection and improvement of dental health and supervise
dentists employed by the states local boards of healths or
schoolsy

{9) developy_adopts and administer as-—progrem rylegs
seiting__srandards__for..participation _in__angd gperation of
pragrams to protect the health of wmothers and childreng
wbhich__rules way_ ioclude but-ere-not-timited-+e programs for
nutcitions family_ _planning _seexicess _isoroxed _pregoaocy
autcome:._and. .those_ _autherized-_hy-_ Xitle-X of thne federal
Bublic _Hegalth Sseyice Act_and Tltle ¥ of toe federal Social

Security Act;

2= SB 200

THIRID READTHG
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{10} conduct health education programs;

{11) provide consultation to scnool and local community
health nurses in tne performance of their duties;

f12) consult with the superintendent of public
instruction on health measures for schools;

(13) developsy__adopts and administer rules . _setring
standacds_...for a pragram for to_ _provide services +to
handicapped childreny including hut-not-tiptted-to standards
for:

fa) diagnosisvy}

{b) medicaly surgicale and corrective treatmentvi end

{cl after=care and related services; AND

£d)__eligibility: mad

fel--paysent-for-seryicast

{14) provide consultation to local boards of health;

{15) bring actions in court for the enforcement of the
health laws and defend actions brought against the board or
departaent;

{(16) accept and expend federal Funds avaitable for
public health services;

(17) have the power to use personnel of local
departments of health to assist in the administration of
laws retating to public health;

tL8) adopt rulas imposing fees for the tests and

services pearformed by the laboratory of the departments

3= $B 200

w

o

10
11
12
13
14
15
16
17
18
19
Z0

21

S8 0200703

except tbose.fees relating. .to. . water__apalysiss which ace
imgosad_ by _the board pursuant to 75:-6-103(21ib)« ¥n-edopting
a~~pate--impoaing-Ffeesy~the lhg department may nat establish
onty-a-fee-that-—witi-—retmbarse~-the--department——-for fegs
gxcesding the costs Incurred in performing tests and
servicess All fees shall be deposited in the general funde

{19) adopt and enforce rules regarding the definition
of conmunicable diseases and the reporting and control of
communicable discases; and

{20} adopt and enforce rules raegarding the
transportation of dead human bodiese"

NEN_SELTION. Section 2. Saving clausee This act does
not affect rights and duties that matureds penalties that
were incurredy or proceedings that ware begun before the
ef fective date of this acte

NEY_SECIION. Section 3. Severabilitys If a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in effect. If 2 part of this act is
invalia in ane or more of its applicationse the part remains
in effect in all valid applications that are severable from
the invalid applications.

=-End-=

-y 5B 200
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1 STATEMENT OF INTENT

2 SENATE 8ILL 200

3

4 A statement of intent is required for Senate BI11 200
5 because it amends Section 50-1-202+ MCA» to authorize the
[ Department of Health and Environmental Sciences to adopt
k rulas implementing existing programs promoting wmaternal and
8 chiltd health and providing handicapped children's servicess
e The ODepartment has since 1967 been mandated to develop
10 and administer maternal and child health programs and
il handicapped children®s servicess programs which by their
12 naturz require standards to bhe set for such areas as
13 appropriate wmedical treatmentsy eligibility for financial
14 assistance and program participationy and reimbursement for
1% servicese. Those programs presently include the womens
15 Infantsy and Children (WIC) supplemental food program
17 ensuring proper nutrition for young children and low-income
i8 pregnant and nursing women; the <C(hild Care Food Program
19 providing food assistanca to children in day care; family
20 planning; the Improved Pregnancy Outcome Project; and the
21 Handicapped Children's Programs In additions all of the
22 present programs receive federal funding and are subject to
23 feceral program requirements which mandate standards be set
24 for fair hearingss property managements etce The Oepartment
25 nase therefores had to set the required standards for those
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programs without having the authority under state law to
adopt binding rules for them.

Consequentlys it is the intent of the legislature that
the Department be expressly authorized to adopt rules
covering the following:

1. Etigibility criteria for program participations
Bsaqg. income levelss nutritional statuse and age;

2. Criteria which must be met by providers of care as
a condition of reimbursementy including professional
qualification;

3+ Conditions included or excluded for coverage;

4« Policies included in state plansy such as the
allocation of funds within a programe evaluation procedures
and reparting procedures relating to fiscal and programmatic
responsibilities;

5« Standards to ensure quality of caree such as care
plans and objectives;

6« Fair hearing proceduyres;

Te Reimbursement rates;

Bs Eligibility standards for food program providers;

%s Property management requirements,

-2- REFEREWCE BILL
<fg. e
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1 SENATE BILL NO. 200 |13 institutions and Montana university system units
2 INTRODUCED BY VAN VALKENBURG 2 periodgically as necessary and at other times on request of
3 BY REQUEST OF THE DEPARTMENY OF HEALTH AND 3 the governor;

4 ENVIRONMENTAL SCIENCES & {5) after each inspection made under subsection {4) of
" 5 this sections submit a written report on sanitary conditions
6 A BTL: FOR AN ACT ENTITLED: WAN ACT TU CLARIFY THE GENERAL & to the gavernor and to the director of instltutions or
T POMERS  AND DUTIES OF THE OEPARTMENT OF HEALTH ANO 7 commissioner of higher education and include recommendations
8 ENVIROVMENTAL SCIENCES: AND GIVING THE DEPARTMENT  THE 8 for improvement in conditions If necessary;

9 AUTHORITY TO ADDPT RULES TO IMPLEMENT STATE AND FEDERAL 9 (6) advise state agencies on locations drainage, water
10 HEALTH PROGRAMS F(OR MATERNAL AND CHILD HEALTH AND FOR 10 supplys dispesal of excretas heatings plumhings sewer
11 HANDICAPPED CHILDREN; AMENDING SECTION 50-1-202, MCA.% 11 systemsy and ventilation of public buildings:

12 12 (7} organize laboratory services and provide equipment
13 BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMA: 13 and personnel for those services;

14 Szction 1. Section 50-1-202y MCAy is amended to read: 14 (3) develop and administer  activities for the
15 "50-1-202. General powers and dutiese The department 15 protection and improvement of dental health and supervise
15 shall: 16 dentists employed by the statey local boards of healths or
17 (1} study conditions affecting the citizens of the 17 schoolss

18 state py making use of births deathy and sickness recordsi 18 (9) develops adgpts and administer e--pregrasm rules
19 12) mwake investigationsy disseminate informations and 19 aetting__staodards__for.. participation _io__and gperation of
20 make recommendations for control of diseases and improveaent 20 pragrans to protect the health of wmothers and childrens
21 of public health to personsy groupss or tha public; 21 whico. _rules may include but-arse-met-timited-to programs for
22 (3) at the request of the governor, administer any 22 putritions. .family__planning _secyicess _igorowed opregnancy
23 federa}l health program for which responsibilities are 23 qutcomes _and. theose__autheorized by  TYitle X of the federal
2% delegated to states; 24 Buplic_Health Service Act aad JTitle ¥ _of the faderal.  Sacial
P4 (%) #nspect and work in conjunction with custodial 2% SecUrcity Act;

-2- $8 200
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(10} conduct health educsation programs;

{L1} provide consultation to school and local community
health nurses in the performance of their duties;

(L2) consult with the superintendent of public
instruction on health measures for schools;

(13) develops _adopts and adwminister grules . setting
standards.__far a program for Lo orovide services to
handicapped childrens including hut-nos-Yimtted-ta standards
for:

(al diagnosisyi

{k) medicals surgicale and corrective treatmenty; and

el after-care and related services; AND

{d) _eligibility: and

toiz-paysent—feorcaarvicast

(14) provide consultation to local boards of health;

(15) bring actions in court for the enforcement of the
health laws and defend actlions brought against the board or
department;

{16) accept and expend federal Ffunds available for
public health services;

{17) have the power to use personnel of lacal
departments of health to assist in the administration of
Jaws ralating to public health;

{18) adopt rules imposing fees for the tests and

services performed by the laboratory of the departments

-3~ $8 200
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axcept _those foes relationg ko water. goalySiss which _are
imposed.-by the _board.pursuant to 1326:-10312)(b)e In-amdopting
a--vruie-~imposing-fessy-the Jhe department may pgt establish
onty-r-fee—that~-witi-~reimburse——the-—depsrtment——for fges
exceeding the costs incurred iin performing tests and
serviceses Al? fees shall be deposited in the general funds

(19?) adopt and enforce rules regarding the definition
of communicable diseases and the reporting and control of
communicable diseases; and

(20) adopt and enforce rutes regarding the
transportation of dead human bodies.™

MEM_SECIION. Section 2. Saving clause. This act -does
not affect rights and duties that maturedy pepalties that
were lncurreds Or proceedings that were begun before the
effective date of this act.

NEW_SECTIONa Section 3. Severability. If a part of
this act is invalidy all valid parts that are severable from
the invalid part remain in effects If 2 part of this act is
invalid in one or more of its applicationses the part remains
in effect Iin all valid applications that are severable froa
the invalid applications.

—End-

- 58 200



