SENATE BILL NO. 197

Introduced: 01/18/83

Referred to Committee on Labor & Employment Relations:
01/18/83
Hearing: 2/3/83

On Motion, 2/22/83, That the Bill Be Printed and Placed On
2nd Reading. Motion Passed.

On Motion, 2/23/83, That The Rules Be Suspended and That The
Bill Be Considered on 2nd Reading This Date. Motion Pased.

2nd Reading: 02/23/83, Do Pass, As Amended.

On Motion, 2/23/83, That The Rules Be Suspended and That The
Bill Be Considered on 3rd Reading This Date. Motion
Passed.

3rd Reading: 02/23/83

Transmitted to House: 02/23/83

Referred to Committee on Labor & Employment Relations:
02/28/83
Hearing: 3/26/83
Died in House Committee
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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: *™AN ACT AMENDING THE VETERANS
AND DISABLED PERSONS EMPLOYMENT PREFERENCE LAW TD CLARIFY
THE NATURE OF THE PREFERENCE AND THE PROCEDURES FOR APPLYING
IT; AMENDING SECTIONS 10-2-201 THROUGH . 10-2-206+ MCA; "AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1« Section 10-2-201¢ MCAs is amended to reads
=}0~-2-201. Purpose. The purpose of 10-2-«201 through

10-2-206 and’ - (section P} is to provide for prcference‘of

veteransy thedr gertaln dependents end-unremareded-surviving

apouses of _vweterdnss and certain disabled civilijans in

Jnitial appointment and redpfoiniment. to esployment apd

retantion i esildyweat in every publ ic department and-—upen

2 3—public~~vorks of the state of Montana and ef jp any

county-and—city 10cq) govectieent wotity thereof.

Section 2. Section 10~2-202, NLAy is amended to read:

=10~2~20Z« Definitions. For purposes of 10-2-201
through 10-2-206 anil Fsection 1]y the following definitions
apply:

113 =iffected _class® wednt a_ class -of .pegnle who
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135 _Thegacteent™ _‘wefans . - the - ° departeast- - of

L&Y "mD1s g : s “ﬂﬂuilﬁl]’ﬂt astara)_condition
nga£1u912'n: sgoaking. and_Shich YTimits tte - person®s dnility
to_find-and ‘hold seploymanta

151 *Disaniea® =:meanss

States: or

thy_a. civilian  btawing & disabiilitx _as_ detsreindd by
the department of soclad and. rebabilitation ServiCes.

6} =Initial appointmept .io edploxeeot® is the act of
hirtag___a. __person. __not _curredtiy~ _esployed “with that
Juclisdictions

(I3__®pubilic hiring autnoritiy™ means:

2- INTRODUCED BILL
<SS
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laYy. _—any depgoctmeents off¥ces haards hufeaus cosmissions
agaficys_of . otther lostrusentin)fty of the: coyednibant  of  the

becduse -3 perfones preyvigus ssploysent_in.tbab_:jwcisdiction
was_teceinated: as. _a _reselt rof a7 refuctess fn.firce or
dirganiz arions.

137[3] The-term-Svetorans® SYSlorggs™ means persons:

(a} who served in the armsed forces of +the United
States in time of war or declared national emergency and who
have been separated Ffrom service upen under . hongratile
condit tonis orther-vhoan—diyhonorabie; or

(b} who after January 31y 1955:

-{i) served on active military duty for more than 180
days or were discharged or released because of a
service~connected disability; and

[{17) were honorabply discharged.

2¥130) FThe—-—terp—Swae 2far or deciared national

emergency® ‘includes:

FoF——Fhe-Btvit-vars
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th¥-~Fhe-SpanishrAmerican—Wary

fey-—Fhe—Phitippine—tnaurrectdons

fd3La) World War Is between April 6y 1917y and
November 11y 1918y both dates inclusive;

te¥ils) World Mar Ile between September lbés 1940, and
December 31y 1946y both dates inclusive;

t¥¥ic)l The Korean conflicty wailitary expeditions or
pol ice actions between June 264 1950y and January 31y 1955,
both dates inclusive; and

t9¥{8#] The vietnam conflict between August S5s 1964

and May Te 1975y both dates inclusjve.

Section 3. Section 10-2-203¢ MCAy is amended to read:

"10~2-203. Preference in Tgftial appointment and

enployment. ti9
n—every~-pibtic-dopartwent-and-vpon—aii-pubic-works-of-—the

initial appointment and empieyments—vetersnsy-thedr—spouses
and-surviving-Yyponsesvdnd-the-obhsr—dependenty~of—disabied

o
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+3¥-~Fhose-~of ~=the-~ahove-deserihed—veterans—who—hnve
Hri-ted-5tates-tohove-been-incurred-in-service—in-nty—of-the
disabttfes—do——not——in--face-incapacitatey—sholt-ve—given
preference—imrenployment—over-other-veteramar®

section &« Section 10=2-204¢ MCAy i5 amended to read:

%10~2-204e Evedit-—For—awnmination Adlinistfatiom of
peafergace. (1)} When—written<~or--arad—exnmninstions-—are
required———for--—vaploynenty-—d¥ssbted-—veterams~—ond-—their
spousesy-thetr=serviving—ypoutetv-and-other-depandenas—ashali
have-ndded-to~thebr~exswination——ratings--a——eruadit-—of--18
pointasy—-—AM———otiher——vetorsnsy-~their--sponsesy--surviving

spousssy-~and-—dependenta-——shadd hrave added te thadr
examination-=vrotings——a-—eredit—of-—5—paintsy I1f__scorad
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{2) The fact that an applicant has claimed a wvebtarane®

eredie priferance may not be made known to0 the examiners

urtit  ratings of all applicants have been recordeds after
which such credits shall ba added to the examination rating
and the records shall show the examination rating and the
vetaranty—vredi-t prafiirante.
{3) ¥he-benefits-of-thir-section-are——in—uddition-—to
and——npot-—in=derogation—of-the—preference—in—appointment-and
Yo R both—aiven~i ¥o-2-283v 1E. . sCobeil. _Di oSedutes
dreg not_usaede a3 . veterdme a disabled perioms of certein
depeadents_of (yeterans shall be afipoisted L0l The . positisa

" ofet . others of:sibstantia

ms_m_mmmm
quatifications.

{2} During & reductlon in force or. rearganizatioos. a
veferans_ . A dizabled -persons - or. certaio. dependents..of
mithout _"a' «claie . to preference  under _this gart with
substantially equal_job dutiess qualificationss _performance
recordss _and length of sSeérvices unless the pecson witbour a

—-6-



N

[ S - ST R

-]

10
11
12
13
14
3
16
17
18
19
20
21
22
23
24
25

LC 0240701

yataraas  shall: He” reapgointed 1o eegltinukent s ‘ _
sutistautially - egual . qualificatians.' past perforsapces snd

ace 2l sa_entirlgd’ to claie cesmpliymedt preferencaa”
Section 5. Section 10-2-205¢ HCAy is amended to read:
"10-2-205. €ligibility == difty of weterassi *gfsabled
erionsy Car ceridid dedetdentsof satefans. (1) None of the
beneFits of 10-2-201 through 10-2-206 and [settbol 1] accrue

to any person who refused to serve on active duty in the

military service to-which-sttuthed-or—to—take—up-arse in the
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defense of the United States.

t2}-=No-—person—vwho-har-net-been—ea—-residont=pf-lHontens
for-at-tenst-t-~year—ismmeditatety-preceding-sn—appotntnent—ia
entitted-to-sueh-preferoncor

t31({2] For——ecity-—or—county-employnentr-no—preferesnee
wik-be-granted-untess-en-appicant~under—~i@-é~-28t-—through
18-2-2g6—ta-atas-a—resident-of-the-city—or—town—or-county—in
which—wwpiayment—3s—soughty 1t i the duty of-a.xsterans a
disabled persdui_or. ceftain “degendehts .of _a seteran to
establish _big _etiginility:. for. preference sgd fo make_bis
peafereoce Endun to the public Wiring adtbocitya™
- Section 6. Section 10-2-206¢ MCAe is amepded to read:

“10-2-206. Enforcement of preference. £2] Any person
entitied to preference in  10-2-201 through 10-2-206 g2nd
[section. .11 who has eappited=-~for--any--appoinbunent-~or
enployment—upon-pubiic-works-of ~the—state—af-Hontanc-or——any
counrty—-—afd—city-thereof-or—in—any-pubdic-deparement—of-the
seate-aftd-who—has-deen-denied—enploywent-or-appointaent—and
f-eii--thOt—the—sp+r+gfof-ia-é-!e¥~thfcughwisd!-iﬂi—h-s-heen
vio¥ated——and=-~timt-wsuehporson-— 1= —in-—-Faet-=vqualified
coupetancyy-and-education-to-discherge-~the—duties~af~-the
position T ed——t ey patition-by Hat had a
cights_under 1022201 through 10-2-206 and [section . I1_ say
uithin 1% days of X, = et ahe L '
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certalo dependents of*a welsrdo say file a verified petition
oWith the district court of the state of Montama iIn the

county  in which the work-+a-te—pe-perforaned aBplicatioo is

fileds The petition shall set forth the facts ef—éhe

I ati > 563 - . e g —ard - .t '- .

honerabie-discharge-or-other—quetifications warranting  the
applicant to preference under 10-2-201 through 10-2-206 and
[section Tl.

L3} Upon filing of such petitions any judge in the
court shall issue an order to<show-ceuwse to the sppoénting
public hirifg authority directing the appeointing piililic
hixing authority to appear in the court at a specifiad time
and places Not tess than 5 1) or more than ¥ 20 days after
the filing of the verified petitions to show causey if any
existsy why the wveterana _th# ‘dizsapled -pérsons or the
dependent. _of a_wveétecan persan-entitied-to-praferenss should
not be employed by the sppeénedns piublic “bicing authoritye
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143 The district court has jJurisdiction wupon the

proper showings to issue its order directing and ordering
the appeinting  public.biring authority to comply with this

Yaw in giving the preference provided fora

«

i -

NEW.SECTIOM.  Section T. Rulemoking authoritys The
department shal? adopt rules to implement this parte

NEM SECTIYON. Section Ba Effective date. This act is
effective on passage and approvale.

SEM_SECTIONs Section 9. Codification instructione
Section 7T is intended to be todified as an integral part of
Titla 10¢ chapter 2¢ part 2+ and the provisions of section 7
apply to Title 10y chapter 2y part 2y and the provisions of
Title 10y chapter 2y part 2y apply to section 7.

=-10-
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No second reading printing.
On motion rules suspended.
Bill referred to second reading
this day. (2/23/83)
SENATE BILL NOe 197

INTRODUCED BY MAZUREK

A BILL FOR AN ACT ENTITLED: *AN ACT AMENDING THE YETERANS
AND DISABLED PERSDONS EMPLOYMENT PREFERENCE LAW TOQ CLARIFY
FHE-NAFURE-BF—FHE-PREFERENEE-AND THE PROCEDURES FOR APPLYING
IT; AMENDING SECTIONS 38-2-283---FHROU6H 10-2=2405 __AND
10-2-206¢ MCA; AND PROVIDING AN THMMEDIATE EFFECTIVE DATE.™

8E IT ENACTED BY THE LEGISLATURE OF THE STATE dF HONTANA:
Seetion-tu-~Seetion-10-2-26ty-MNEAv—+1-amended-to——reads
'ie-i-iet--~Purposet---§he-—purpese-e§-§e-2-26§—through

16~2-284 and-fFa=ction-23 +s-!e--prov+de--€or--prefeﬁenee-—of

"y

vetaransv—thetr geckain pendenta-and unremarerred-suryiving

spoudey gf;:zgtggnnav-—und--eertoin——diaeb&ed—-c+v+¥+ans-in
initiak sppeintment——and raanpeintment--to emptoyment and
retentinn--in-smpipyment +n-every—publie—department-—and-upan
a¥+-pub!ie-uefks—of-the-stute--efa*ﬂontune—-ond--of a eny
ecunty-and-city iocpi-gorecngent-eatity thereofs™
Section-2v——Seetion--18=2~202y-NEAv-+3-amended-to-reads
539-2-282v-~Befinitionse---For-—purpeses—-of-r-—i@-2-28%
throaogh--16-2~-286 and-fsection=Fjv-the-fettowing-definitions
appiys
tty--saffscted-clasa“--peans=--a--ctass-~pf-—paoptec-who

enrrentty--yuffer--empioynent-—discrimisation-or—auffer-from
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" the-tontingiog-cEfecta-of-poat-disceimination-based-en-races

:zx;:n::nh::i:ni:n::lentai:hnnni:na:-
f@r=z2Ecernincdependenta-of-a-vererant-yeanas
tai--the-apowas-of-p-disshied-yeteran-unghie-to-use-his

n::i:n:n:::na:n::::ut::nf:nﬁ:sz:tggzgnunggz:ﬂ:ﬂianhiii:kt:n:
thi-cthe--unremarried-c-aurviviog---apagss--cor---gther

dependent==cof—--fzcoyeteron-owhos-disd-~af-—a--reapnip-—af=zo
aeryice-connecked-dizebitity-—or-uho--dind--white--gn--pctive
dutys
£33--"Bepartment®--~-—meand-=costhecooodepartsent---~of
administeatiot-provided=forsin-Fitte-Axcchantar=iSy-—pare-ids
f42--"BisabititySonenna-aophyxicoi-agrocontot-ccondition
which--}imita-—a-major-tife-netivity-such~og-wotkings-aesingy
hearingz-or-sneaking-ond-which-timitq-the——parsona-—obitity
to-find-and=-heid-empioyments
£53-==8i3phlied-perzgnt-acansy
tad-—a-yeteran-haying-a-terxice-connected-diaahitity-as
deterrinedo—by-o e:::::=:nna::nﬂnini&t:ntinn::nf:th::ﬂnit:ﬂ
dtatkeat-or
thi==e=civitioo-haxing-a-disghtiity--as-cderecmined=—py
the-deoartment-of-apciat-and-rehabititatiton-secyicean
tad-=2Fnitint--npanintment-ta-epnloysent=-fa-the-act-of
hiring--a:z-persenc=-pet-cccurcentiy--—enptoyed-cowithocrhot
jurtadietions

£1x-==pPubiic-hiring-autharitys-meansy

-2- SB 197
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iay=canycdepartoentz-offigev-honrdehtresns commiastans
agencys~=gr--nthar-~instrunsntadisy-of-the-gavernpent-af=the
atate-of-pontanat-or

“fhd=~any-countyy-cityy-townvsachnpl-odistpicty-gr-carher
untt--ofiziocot-coptcenment=-~or-any-inatrunentatity-of-teent
governsenty

t82-="Racuptoyment-preference®-geans-a--preferenze==far
esntuywentsssgronted--cunders-seatabiiated:smpoticieys=afz-n
inetadictioar—incinding-o-cetleetive-~horgaining-cagresments
begauassiazperacntazprévienazencioyssgt-iosthatsduciadiction
ueasteceinated-aa-a-—renike-sof--ac—réduetint--in=cforescaac
teocanizationy

113493 Fhe-term-Svaterans® BYpiarana® means-pedsons+

" ¢ayr-who~~served——in--the-~armed--forces—-of-the-binited
Statea-in-time-of-war<or-dectared-nuationet-emergenty-and-who
heve—been——seperated——from—service—-upon guader——hoaerahie
conditions-other-than—dishonerabiet-eor

t8)—who-ofter-damuary-3ty—1955+

“t¥y--served—on-—active-niHrtary-duty-for-more-then~-£66
doys—or--weie-—di scharged-—or——-peleascd---becouse-—-of-—-a
servfze;éonnbetéd~d4§ah¥¥itri*and

f+i)-were-honsrably-dischargeds

1274283 Fhe--~term—%war Zdnr or--declered--nationst
emergency*-fnctudess

" $or=-=-Fhe-E+vid-hars

-3 58 197
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tod-——~Fhe-Spanish-Anerican-dart

fey-—Fhe-Phitippine-insarrectiont

td3iar Wortd-—Wer--fy--hetween——Aprit--6y--191¥y-——and
November-itv—i9t8y-both-dates~inctusiver

teythy Yortd-—Heapr-—Fiy-detween—Sepeember—iby-1343y-and
Betcemyer-3ty-1945v-both—dotes—inetusives

t€3ter Fhe-Korean-contiiety--nitieary--expeditiony--or
petice~~actione-betneen—dune-26¢-1959vy-and-donvary-3ty-1355y
poth—dates-+nctosiver-ond

tg¥tdl Fhe—Vietnem—confiict—betwasn——puguare—5Sy-—-+964y
and-May-Fy-19359-both-dates~inetusiveas
) fﬂf--¥he—-tern-—'sﬁrviv&ngéapo&se-;neans-en*unﬁenarr+ed
sgrviving-spouse-of ~a-~veterans

t41--Fhe-nord-“percentm--peans+-percent-—of-——the--tortet
aggregate~points-of-the-examination-referred—tor®

Sectton-3w--Section--18-2-2a3y-HEAy-is-amended-to-readr

23g-2-203s-~Preferesce—in inttial eappeintment---and
cesnreintoeot=io-sanioyuentoony-rerention-in employmente iy
in--evefy-pnb%ie-departnent-and-upon—&++—pub¥+e-uorhs—eﬁﬂthe
state-af-Monbans—and-of-any--connty-—or——etty~—thereofy-—the
fottewing Eyery-—pubdic-hiring-authority shati-be-preferred
for give-pteference-as-providedv-in=ci8-2-284-cteccysteransy
dizabled-—persensy-—er-zcertoinscdependanta—af--yatarans-in
ittt eppo+ﬁtg§ht-onﬂ-emp#queatf;veeefansé-éhuir‘—spouﬁés

" and-—strviving—spousesy—and-the—sther-dependents—of ~di-sabled

4= $B 197
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veterans--and--disabled---eivitians---secommended-—by---the
rehabttitative-services~division-of-the-departnent-of-soeial
and--rehaht¥itation-serviceas ggﬂpantntn:nt:tn::lniﬁzlﬁﬂt:ﬁnﬂ
cefeationsinceanioysent.
ft23~-Aqey-toss-of-Fimby-or—-other--physicat--impairment
which--does-not—in-fact-ineapacitate-does—not~disqualify-any
disadpled-veteran-or-civitianprovided-he«-or-~she~--pasasexses
the---bustness---capacityr-—~competrneyy--end--education--to
diseharge-the~duties-of—the-posteton-tnvolveds
t3)~~Fhose-of-the-——above-desertbed-—yeterans—-who--have
disabttities——admitted-by-the-veterans-adarnistration—of-the
daited-States-to-have-been-tncurred-in-service-in-any-of-the
waray- mti+tory-expeditionsy—or—potice—actionsy-whenever-sueh
dianbitities-do~-not-in~fack--ineapacitatey-~shatt-~be~—given
preference—in-employment-over—other—veteronse®
Seevrion—4w-—S5eetion——~16-E+204y-MEAy-ia-anended-eo-reads
238-2~204e~-Credit-for-—exanination Adainiairatian--of
prefecenpes-—¢i—~Hhen-~written——cr--oral-—exaninstfons-are
requir ed--for--employmenty--disabted-~veterans-~-snd--~thedr
spovsesy-their-surviving-sponsesy-and-other-dependenes—shald
have— added~~to-~their-——exanination-—ratings--a-credit-of-10
poitntsw——A¥i-—sther—-veteransy-—their-—-spsusesy——-surviving
apousr sy+---and-~~dependents---shaild-~-have--added--to--their
examination--ratings--ga--eredit-~of-~S5--peointss Ff---agcored

gracadursa-=ars-cosed-=tocedtobtish-an-eonioywent-tist-ond=-n

- 58 197
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xeterany-—a-——disabied=cpersonr--ar--cartpin--dependents--—of

yeteranaccattain--n-opaasing-oacores-S-nercentage-paintacsholl
be-added-to-his-scorer-uniess—he-is-n-zdisabied--peraonz-cin
which-case-38-percentage—paints-ahali-ne-sdded-to—his-scorex
‘ t2r-—Fhe-fect-thet-an-appticant-has-clained-a-veteranss
eredit preference may--not——be-made-iknown-to-the-examiners
nnté+—ratings-af~a}}-app¥ieants-have--been--reeefdedy--ofter
whith-—such—credits-sheti-be—added-to-the-exsminatieon-racing
and-the-records-shati-shew-the-examination--reting~—and--the
reterants-credit n:gfgégnggt
f31—-¥he--beneffts--of;-thfsvseetion—are—&n—edd+t+eﬂ-to
end-not—in-defogntian—ef-the-prefefenee—én——appeiﬂtaent--und
employment-or-~both-given-by—18-2-203+ If-acored-pracedures
ﬂ:::nnt:mds::::!:te;.nn::- ==diaahisd-—peranny-cer=ccertoin
degeodentazcof-ovekerons-—ahali-be-spacinted-to-the-peaition
orer—othera—of ssubstentistir-equat-nuatifientignsa-—Rizatied
perzona=cahoiicbe-cdpointed-to-the-pesttian-ayer-yeretany=ar
certain--dependenta--of--yaterons--of--subatanciaity--—ecanal
guatifientionsy
tai--Puring-—ac--raduction-in-force-arctearganizationz=n
yeterany-oazzdisabledo-persony-cor-—certain--dependenta-—ccof
yeterana-—-shati--haz-rerained--for——emniaysent-caver-persons
witboutooea-cckaimosfe-cpreferencescander--this--part—--~with
aubatontiatby--equal-job-dutieqy-quatificeticnay-performance

recacdar-ondstength-ef-servicey ~unieaa-the-person-without--a
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ciatmc-toz-preferencessiaz-e-penbeccof-an-offected-ctazz-ond
there-c-ois-ooeyidence-——depanateating-oopaskoo-ar-oooArRsent
underutitization--af-the-nffactad-ctass-hy-the-puhitc-hicing
gutherity-toxotyeds
t3)z=Ruriag-rehiring=€eliowing-a-reduction-in-foreey->a
yeteroas=--g--diasbied--peragay-—or--eertain-~dependenta—~af
yetorans-shati-he-reappointgd--to--eoptoyment-—over--persona
mithont-==az=-claim=>to--preference--under-~this-—pare-—with
spbatentially-egquet-quatificationsy--past--performencer=--and
tengtho=ef--asrvicexz-Cunicas-—the--peraon-without-n-ctate-to
preferesceis=a-scabse-of-an-offected-—riasa-—and=cthera=—ia
exidexcessdenpartratingsoosstooeopreasntoinderatiiizationcof
the:affected-cinan=by=the-public-hiring-ontherity-cinvoiveds
thY=cA-——yebeprany=--a---disahied-—-perssny-—cor--corenin
dapeadents-of-veterana-need-not-be-sppainied-er_zreappeinted
to-c-a-cpesiiion-—over-a-persen-withaut-n-clain-ta-peeference
wha-is-entitied-to-clain-recantovaent-praferense-unteas—the
xeterany=--dianpied-parsons-or-certain-dependants—of-yeterana
ore-atscrentitied-to-cioin-reenptoyment-preferences®
Section 1. Section 10~2~205y MCAs is amended to read:
*10-2-205. Eligibility ==__duty of veteraoss disabled
PEL501Se Reccertain AND dependents_of _veterans. (1) None  of
the henefits of 10-2-201 through 10-2-206 and [section ¥ 3]
accruz2 to any pérson who refusad to serve on active duty in

the ﬁilitary service to-which-attached-or-to-take-up-arms in
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the dzfense of the United States.

24 ~~Ho-—person——who-has-not-peen—-a-resido i ~ci~fentane
for-at—$east-i-year-+mmed+aee!y-preeediﬂg*an—appointncﬁt—-ia
entitied-to~sach-rreferences

£33(2) For-——eity--er——caunty-employmenty-no-preference
witt-be-granted-aniess—an—appticant-under--18-2-261--through
36«22 @6-+a-ntaso~n-resident-of-the-city~or-tomn-or—¢ounty—in
which-—enmployment-—+s-seughts It _is_the duty of a veterans a
disabled. persons. or seetatn--depegdenrs A__DEPENQEN] of _a
yeteran _to__establisb his eligibilisy far preference and to
wake ais_preference koown to the public  hiricg._authoritya™

Section 2. Section 10-2-206y ®CAs §s omended to read:

»10-2-206« Enforcement of preference. (L1 Any person
entitled to preference in 10-2-201 through 10-2-206 and

[secticon 2 3] who has app¥ied——fer-—any-—sppointment-—-ar

emp*eyﬁent--upen-publ+e-wefka*of-the-stute-of—Hnneuna-or—uny

eounty —and-ecity-thereaf-ar-in-any-pubtic-departnent-—of-—the
state- —and-who-has-been-~denied-employment-or-appoifntment-and
feets-that-the-spirtt-of-18—-2-281-threugh-418~2-286~has-~been
viostated-—-and-—-thnt--sneh-~person--ts-—¢n--fact-—quatrfred
phyaireatiy—and-rentaliy——and—pessessea--business-—sapacityy
conpeteneyy——and--aducation-—te--dizscharge-the~dutizs-of-the
posttion-upplied—for—mey—-petition-by not been_ _accarded bis
cights__uwpder_  10-2=201 _through 10=2-206_and [section I 3J
pay mlthin 15 days of _recsipt _of _netice . of _the.  adverse

~B- SB 197
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decision__wake. . a__written. _reqguest for appeal to the public
biriag_authoritys Ibe public hiring.autborizy shall provide
weittzo _explanation .and..shall deliver this.explagation to
the_yeierans the_disabled persons gr sertoin-gependepts IHE
DERENDENI pof__a__veteran _withio.30.days_of the date of his
requast for_appeale

42)__Mithio 38 A0 days after the delivery date of _the
writizo___explanations _the_ _veierans__disabled _persons _oc
seetoin-—dependenta DEPESDENT of_a__ veteran _may. .file _a
verified petition wgith the district court of the state of
Montana in the county in which the wosk-is-te-~-be--performed
application_is_filede The petition shall set forth the facts
of--the--appitcationy—-quatificationsy——conpetensyy-and-sueh
personis==nonorable——disecharge—~-ar---other---gquatificntions
warranting the applicant to prefereace under 10-2-201
through 10-2-206 apd.[section ¥ 3].

L1} Upon filing of such petitions any judge in the
court shall issue an order to-shoam—emuse to the appointing
public_hixing autherity directing the apaointing gublic
hicing authority to appear in the court at a specified time
and places not less than 5 10 or more than 98 20 days after
the filing of the verified petitions to show causey if any
existsy why the veterang__the disabled pecrsons or the
depeadent_. of a_veteran persen—entitied-to-preference should

not be eamployed by the appeénting public__hicing authority,.
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14) The district c¢ourt has jurisdiction wupon the
proper showings @o issue its order directing and ordering
the appotnting puhlic_hicing authority to comply with this
Taw in giving the preference provided fora

15} __Ihe Montana Rules.of Evidence and.Bules. _of . Civil
Brocedure._apply_to_all couct proceediogs Drought under this
Sectionas"

MEH_SECIIONe Section 3. Rulemaking authority. The
department shall adopt rultes to implement 1Q-2-20L THROUGH
10=2-208 0OF this parts

NEH_SECTI(N. Section &« Effective datee This act is
effective on passage and approvale

NEW_SECYIJOMa Section 5. Codification instructione
Section ¥ 3 is intended to be codified as an integral part
of Title 10¢ chapter 2y part 2y and the provisions of
section ¥ 1 apply to Title 104 chapter 2y part 2y and the
provisions of Title 10y chapter 2y part 2y apply to section
F 3.

=-End-
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STATEMENT OF ENTENT
SENATE BILL 197

It is the intent of the Legislature to assist those
individuals who because of thelr disability or thair
military service to this country have been disadvantaged in
obtaining (and vetaining) employmente This bill gives the
Department of Adeinistration authority to adopt rules for
the effectlive and eguitable administration of this act. It
is contemplated that rules should address the following:

(1) procedures for conslistent and affirmative
implementation of the veterans and disabled civilians
praference by public employers. .

{2) clarification of the terms used in 10-2~201
through 10+-2~206y as amendeds

{3} standards and criteria to be applied by UDepartment
of Social and Rehabilitation Services in determining if
specific conditions are disabitities under this acts

{#) criteria for determining whether a person is a

dependent. of a veteran.
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