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r±~«: BILL NO. Lll 
INTRODUCED BY tr 

3 

1 (4) "Bureau• the druq enfCorcement ~~~eans 

2 administration, United States department of justice• or its 

3 successor agency. 

4 A BILL FOR AN ACT ENTITLED: •AN ACT DEFINING •HASHISH• FOR 4 (5) •counterfeit substance• means a dangerous drug 

5 PURPOSES OF THE CONTROLLED SUBSTANCES LAWS; AMENDING SECTION 5 which or the container or labeling of which without 

6 50-32-101• ~CA.• 6 authorization bears the trademark, trade name, or other 

7 7 identifying mark, i•print, number, or device or any likeness 

a BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: B thereof of a manufacturer, distributor, or dispenser other 

9 Section 1. Section 50-32-101, MCA, is amended to read: 9 than the person who in fact manufactured, oistributedt or 

10 •50-32-101. Definitions. As used in this chapter• the 10 dispensed the drug. 

11 following definitions apply: 11 (6) •Dangerous drug• .eans a drug, substance, or 

1~ (1) •Administer• means the direct application of a 1Z immediate precursor in Schedules I through V hereinafter set 

l3 dangerous drug, whether by injection, inhalation, ingestion, 13 forth. 

14 o~ any other means, to the body of a patient or research 14 (7) •Del i ver" or "delivery• means the actual, 

15 subject by: 15 constTuctive, or atte~pted transfer from one person to 

16 (a) a practitioner (or by his authorized agent); or 16 another of a dangerous drug, whether or not there is an 

17 (b) the patient or research subject at the direction 17 agency relationship. 

18 and in the presence of the practitioner. 18 (.3) ••Department" means the department of commerce 

19 (L) "Agent• means an authorized person who acts on 19 provided for in Title 2t chapter 15t part 16. 

20 behalf of or at the direction of a manufacturer, 20 (9) .. Dispensen means to deliver a dangerous drug to an 

21 distrihutor, or dispenser. It does not include a common or 21 ultimate user or research subject by or pursuant to the 

22 contract carrier, public warehouseman, or employee of the 22 lawful order of a prdctitioner, including the prescribing, 

23 carrier ar warehouseman. 23 administering, p.ackagi ng,. label ingw or compounding necessary 

24 (3) "3oard• ~eans the board of pharmacists provided 24 to prepare the drug for that delivery. 

25 for In 2-15-1843. 25 (10) "Dispens~r· means a practitioner who dispenses. 

I N T R 0 D U C E D B I L L 
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(11) •Distribute• means to deliver other than 

administering or dispensing a dangerous drug. 

(12) 11 0istributor• .eans a person who distributes. 

(13) (a) "Drugn Means: 

by 

( i l 

United 

a substance recognized as a drug in the official 

States Pharmacopoeia/National Formulary or any 

supplement to it; 

(ii) a substance intended for use In the diagnosis, 

cure, mitigation, treat•ent, or prevention of disease in man 

or animals; 

(ifi) a substance (other than food) intended to affect 

the structure or any function of the body of man or animals; 

and 

(iv) a substance intended for use as a component of any 

article specified In (a)(i)• {a)(ii) 9 or (a)(iii) of this 

subsection. 

(bl •orug• does not include a device or its 

components, parts. or accessories. 

~4) •Hashish•. as disttngyj5hfld frpm marijuana. means 

~mgcbanically processed or extracted plant material that 

kA01ains tetrahydrocaooabiogl «THCJ and js coppgsed of resjn 

fL2m thg cannabis plant. 

fi'.,tll2J. "Immediate precursor• means a substance which 

the board of pharmacists finds and by rule designates as 

being the principal coapound co•monly used or produced 

-3-
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primarily for use and which is an immediate chemical 

intermediary used o,- 1 ikely to be used in the manufacture of 

a dangerous drug, the control of ~hich Is necessdry to 

prevent 7 curt2il, or li~it manufacture. 

t~~LLbl (a) ·~anufacture• means the productio~, 

preparation. propagation, co11pounding, conve..-sion, or 

processing of a dangerous drug eithe~ directly or indirectly 

by extraction from ~ubstdnces of natural origin• 

independently by means of chemical synthesis, or by a 

combination of extraction and chemical synth~sis and 

includes any packaging or repackaging of the drug or 

labeling or ..-elabeling of its container. 

(b) •Manufact~re• does not inc1ude the preparation vr 

compounding of a dangerous drug by an individual for his own 

use or the preparation, compoundlng 9 packaging• or labeling 

of a dangerous drug: 

(I) by a p..-actitioner as an incident to his 

administering or dispensing of a dangerous drug in the 

course of his professional practice; or 

(ii) by a practitioner or his authorized agent under 

his supervision for the purpose of or as an incident to 

research, teaching~ or chemical analysis and not for salea 

t~~t~ •Marijuana (marihuana)• means all plant 

material from the genus cannabis containing 

tet~ahydrocannabinol (THC) o..- seeds of the genus capable of 

-~-
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g~rmination. 

t~tL!Bl -Narcotic drug• .eans any of the following, 

whether produced directly or indi~ectly by extraction fro• 

substances of vegetable origin, independently by means of 

chemicdl syn~hesis, or by a combination of extraction and 

chemical synthesis: 

fa) opium and opiate and any salt, co•poundw 

derivative, or prepara~ion of opium or opiate; 

(~) any salt. compound, isomer, derivative, or 

preparation thereof which is chemically equivalent or 

identical with any of the drug~ referred to in f*Tt~ta) 

of this section, bu~ not including the isoquinoline 

alkaloids of opium; 

(c) opium poppy and poppy straw; or 

(d) coca leaves and any salt, compound, derivative, or 

preparation of coca leaves and any salt~ compound, iso~r, 

derivative~ or preparation thereof which is chemically 

equivalent or identical with any of these drugs. but not 

including decocainized coca leaves or extractions of coca 

leaves which do not contain cocaine or ecgonine. 

t~9t~ "Opiate" ~ans any druq having an 

addiction-forming or addiction-sustaining liability similur 

to morphine or being capable of conversion into a drug 

ha~ing addiction-forming or addiction-sustaining liability. 

It does not include, unless specifically designated as a 

-5-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l't 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1048/01 

dangerous drug under SQ-32-2029 the dextrorotatory isomer of 

3-methoxy-n-.ethylmorphinan 

(dextromethorphan). It does 

levorotatory forms. 

and its salts 

include its racemic and 

t~9t!ZDl "Opium poppy• Deans the plant of the spec;es 

papaver somniferum 1., except its seeds. 

~&t~ •Person• .eans an individual, corpurationw 

governMent or governmental subdivision or agency, business 

trust, estate, trust, partnership, association, or any other 

legal entity. 

~~tiZZl "Poppy straw" means all parts, except the 

seeds~ of the opium poppy after aowing. 

~2tiZJ1 •Practitioner" means: 

(a) a physician, dentist, veterinarian• scienti~ic 

investigator, or other person licensed, registered• or 

otherwise permitted to distribute, dispense, or conduct 

research with respect to or to administer a dangerous drug 

in the course of professional practice or research in this 

statei and 

(b) a pharmacy or other institution 

registered, or otherwise permitted to distribute, 

licensed, 

dispense, 

or conduct research with respect to or to administer a 

dangerous druq in the course of professional practice Qr 

reseorch in this state. 

~3t!Z~ The term "prescriptionn is given the meaning 

-6-
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1 it has in 37-7-101. 

2 ti+t!Z21 •production" includes the manufactur-e,. 

3 planting. cultivation, qrowing, or harvesting of a substance 

4 or drug regulated under the provisions of this chapter. 

5 t~~tLl2l •state", when applied to a part of the United 

6 St.ates,. includes any state, district, co•IDOnwealth ... 

7 territory, insular possession thereof,. and any area subject 

8 to the legal authority of the United States of America. 

9 ~6tLZll •ultimate user• means a person who law~ul1y 

10 possesses a dan~erous drug for his own use or for the use of 

11 a member of his household or for administering to an animal 

12 owned by him or by a member of his household.• 

-End-
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on Judiciary 

INTRODUCED BY 
~:"?~ILL NO. ~ 

7T 
A BILL FOR AN ACT ENTITLED: •AN ACT DEFINING •HASHISH• FOR 

PURPOSES Of THE CONTROLLED SUBSTANCES LAWS; AMENDING SECTION 

50-32-101, MCA·• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 50-32-101, KCA• is amended to read: 

•5G-32-10l. Definitions. AS used in this chapter, the 

following definitions apply: 

(1) •Administer• means the direct application of a 

dangerous drug, whether by injection. inhalation, Ingestion. 

or any other means, to the body of a patient or research 

subject by: 

(a) a practitioner (or by his authorized agent); or 

(b) the patient or research subject at the direction 

and in the presence of the practitioner. 

(2) "Agent• ~eans an authorized person who acts on 

behalf of or at the dicec.tion of a manufacturer, 

distributor. or dispenser. It does not include a common or 

contract carrier 9 public warehouseman, or employee of the 

carrier or warehouseman. 

(3) "Soard• means the board of pharmacists provided 

for in 2-15-1843. 
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(4) "Bureau• IAE!ans the dru9 en-forcement 

administration, United States depart•ent of justice, or its 

successor agency. 

(5) "Counterfeit substance• .eans a dangerous drug 

which or the container or labeling of which without 

authorization bedrs the trademark, trade name~ or other 

identifying mark, imprint. number, or device or any likeness 

thereof ot a manufacturer, distributor, or dispenser other 

than the person who in fact manufactured, distributed, or 

dispensed the drug. 

(6) "Dangerous drug• means a drug, substance, oc 

immediate precursor in Schedules I through V hereinafter set 

forth. 

(7) •Deliver" or •delivery• means the actual• 

const~uctive, or attempted transfer from one p~rson to 

another of a dangerous dcug. whether or not there is an 

agency relationship. 

< 3) "Oepar tment• ~ans the department of commerce 

provided for in Title z, chapter 15t part 18. 

(9) "Dispense" means to deliver a dangerous drug to an 

ultimate user or research subject by or pursuant to the 

lawful order of a practitioner, including the prescribing• 

administering, packaging., label ingt: or co111poundi ng necessary 

to prepare the drug tor that delivery. 

(10) •oispBnser• means a practitioner who dispenses. 

s E C 0 N D R E A D I N G 
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(11) •oistribute• means to deliver other than 

administering or dispensing a dangerous drug. 

(12) "Distributor• means a person who distributes• 

{13) (a) •orug• means: 

by 

(i) a substance recognized as a drug in the official 

United States Pharmacopoeia/National Formulary 

supplement to it; 

or any 

(li) a substance intended for use in the diagnosis• 

cure 9 mitigation, treatment, or prevention of disease in mdn 

or animals; 

(iii) a substance (other than food) intended to affect 

the structure or any function of the body of man or ani•als; 

and 

(iv) a substance intended for use as a component of any 

article specified in (a)(il• (a)(il)• or (a)(iii) of this 

subsection. 

(b) "Drug• does not include a device or its 

components, parts., or accessories. 

(14) •Hashish•, as distlpgyi$hed from marj iyanas means 

~mochanically processed or extracted plant materjal that 

LAOiains tgtrahydrocaonabjogl (THCJ and js composed of resin 

frgm thg cannabis plant. 

~~t~ •t-.ediate precursor• means a subs~ance Which 

the board of pharmacists Yinds and by rule designates as 

being the pr;ncipal compound commonly used or produced 

-3-
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primarily for use and which is an immediate chemical 

intermediary used or likely to be used in the manufacture of 

a dange~ous drug, the control of which is necessary to 

preventy curt~il, or limit manufacture. 

f*st~ (a) •Manufacture• means the producti o:1., 

prepar-ation., pl"opagation., co11pounding. conversion• or 

processing of a dangerous drug either di~ectly or indirectly 

by extraction from substances of natural origioy 

independently by means of 

coMbination of extraction 

includes any packaging or 

chemical synthesis• or by a 

and chemical synthesis and 

repackaging of the dr-ug or 

labeling or relabeling of its container. 

(b) "Manufacture• does not include the preparation ur 

compounding of a dangerous drug by an individual for his own 

use o~ the preparation• compounding, packaging• or labeling 

of a dangerous drug: 

(i) by a practitioner 

administering or dispensing 

as 

of a 

an incident 

dangerous 

course of his professional practice; or 

to his 

drug in the 

(ii} by a practitioner or his authorized agent under 

his super-vision for the purpose of or as an incident to 

research• teaching, or chemical analysis and not for sale. 

f~6'L1Il •Marijuana (aarihuana)• ~ans all plant 

mater-ial from the genus cannabis containing 

tetrahydrocannabinol (THC) or seeds of the genus capable of 

-·-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1048/01 

germination. 

t~~ "Narcotic drug• means any of the following, 

whether produced directly or indirectly by extraction fro• 

substances of vegetable originw independently by means of 

chemical synthesis, or by a coabination of extraction and 

chemical synthesis: 

(a) opium and opiate and any salt, compound, 

derivative, or prepara~ion of opium or opiate; 

(ll) any salt., co11pound, isomer., derivative, or 

preparation thereof which Js chemically equivalent or 

identical with any of the drugs referred to in t~~(a) 

of this section, bu~ not including the isoquinoline 

ulkaloids of opium; 

(c) opium poppy and poppy straw; or 

(d) coca leaves and any salt 9 compound, derivative., or 

preparation of coca leaves and any salt~ compound• isoaer, 

derivative, or p~eparation thereof which is chemically 

equivalent or identical with any of these druqs. but not 

including decocainized coca leaves or extractions of coca 

lea¥es which do not contain cocaine or ecgonine. 

t~&t~ "Opiat~• means any dl"ug having an 

addiction-fo~ming or addiction-sustaining liability simildr 

to morphine ol" being capable of conversion into J drug 

having addiction-forming or addiction-sustaining liability. 

It does not include, unless specifically designated as a 
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dangerous drug under 5D-32-202t the dextrorotatory isomer of 

3-methoxy-n-methylmorphinan and its salts 

(dextromethorphan). It does include its racemic and 

levorotatory for~s. 

f~9tLl2! "Opium poppy• aeans the plant of the species 

papaver somniferum 1., except its seeds. 

~9tLZ11 •Person• means an individual, corpordtiont 

government or governmental subdfvlsi·on or agency. business 

trust, estate. trustw partnership, association, or any other 

legal entity. 

~Tt!ZZl •Poppy straw• means all parts, except the 

seeds, of the opium poppy after .aw1ng. 

~~iZJi •practitioner" means: 

(a) a physician, dentist, veterinarian, scientific 

investigator, or other person licensed, registeredt or 

otherwise permitted to distrlbutet dispense, or conduct 

research with respect to or to administer a dangerous drug 

in the course of professional practice or research in this 

state; and 

(b) a pharmacy or other institution licensed• 

registered, or otherwise permitted to distribute, dispense. 

or conduct research with respect to or to administer a 

dangerous druq in the course of prof~ssional practice or 

res~arch in this state. 

~3tLZ~ The term "prescription" is given the meaning 

-6-
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1 it has in 37-7-101. 
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tr~!Z2l •p~oductionn includes the manufacture. 

planting, cultivation 7 g~owing., or ha~vesting of a substdnce 

or drug regulated under the provisions of this chapter. 

~~t~ •State", when applied to a part of the Uniteq 

States, includes any state. district, comiDOnwealth., 

territory, insular possession thereoY., and any area subject 

to the legal authority of the United States of AMerica. 

~6ttzll •ulti•ate user• means a person who lawfully 

possesse~ a dangerous drug for his own use or for the use of 

a member of his household or for administering to an animal 

owned by him or by a me•ber o~ his household.• 

-End-

-7-



48th legislature LC 101t8/0l 

1 

2 

3 

'I 

5 

6 

7 

8 

9 

10 

11 

12 

13 

lit 

15 

lb 

lT 

18 

19 

20 

21 

2Z 

23 

24 

25 

INTRODUI:ED BY 
~.<"?-~ILL NO. _L& 
-7{' 

A BILL FOR AN ACT ENTITLED: •AN ACT DEFINING •HASHISH• FOR 

PURPOSES OF THE CONTROLLED SUBSTANCES LAWS; AHENOING SECTION 

5Q-32-101, KCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-32-101• MCAw is amended to read: 

•so-32-101. Definitions. As used in this chapter, the 

following definitions apply: 

(1) •Administer• aeans the direct application of a 

dangerous drug, whether by 1nje~tionw inhalation, ingestion, 

or any other means, to the body of a patient or research 

subject by: 

{a) a practitioner (or by his authorized agent); or 

(b) the patient or research subject at the direction 

and in the presence of the practitioner. 

(2) uAgent• •eans an authorized person who acts on 

behalf of or at the direction of a manufacturer, 

distributor• o~ dispenser. It does not include a common or 

contract carrier, public warehouseman. or e~ployee of the 

carrier or warehouseman. 

(3} "Board• aeans the board of pharmacis~s.provided 

for in 2-15-16~3. 
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(4) •Bureau• 11eans the drug enforcement 

administration, United States depart.ent of justice, or i~s 

successor agency. 

(5) •counterfeit substance• .sans a danqeTous ·drug 

which or the container or labeling of which without 

authorization bears the tradeaark, trade na.e, or other 

identifying mark• i~rint. number, or device or any likeness 

thereof of a •anufacturer, distributor, or dispenser other 

than the person who in fact •anufactured• distributed, or 

dispensed the drug. 

(6) •oangerous drug• .cans a drug. substance, or 

immediate precursor in Schedules I through V hereinafter set 

'forth. 

(7) •oe1iver 11 or •delivery• eeans the actual, 

constructive9 or attempted transfer fro• one person to 

another of a dangerous dru9• whether or not there is an 

agency relationship. 

(8) uoepart•entw .aans the department of commerce 

provided for in Title 2• chapter 15, part lB. 

(9) "Dispense• means to deliver a dangerous drug to an 

ultimate user or research subject by or pursuant to the 

lawful order of a practitioner, including the prescribing, 

administering, packaging, labeling, or compounding necessary 

to prepare the drug for that delivery. 

(10) •Dispenser• means a practitioner who dispenses. 

-z- T H I R D R E A D I N G 
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{11) •oistribu~e• means to deliver other than 

ad•inistering or dispensing a dangerous drug. 

(12) •Distributor• means a person who distributes. 

113) ("a) •Drug• Jteans: 

by 

(i) a substance recognized as a drug in the official 

United States Pharmacopoeia/National Formulary or any 

suppleaent to It; 

(iiJ a substance intended 'or use in the diagnosis, 

cure, •itfgation, treataent. or prevention of disease in •an 

or animals; 

{iii) a substance (other than food) intended to affect 

the structure or any function of the body of •an or ani•als; 

and 

(iY) a substance Intended for use as a co•ponent of any 

article specified In (a)(i)• (a)(il)• or (a)(ill) of this 

subsection. 

(b) •orug• does not include a device or its 

c011ponents• p.arts. or accessories. 

(141 "Hashish•. as. dit.t't•nt)ul;sbed frg• wariJuana. eeans 

\hft pecbftnically processed Or extracted plapt material that 

contains tetrahydcocappabingl ITHCt and is cpmpo5ed of resin 

frg• thg cannabis plant-

~+tL!Sl •t .. ediate precursor• ~ans a substance which 

the board of pharmacists finds and by rule designates as 

being the principal cOMpound co.-only used or produced 

-3-
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primarily for use and which is an immediate che~ical 

interMediary used or likely to be used in the manufacture of 

a dangerous drug. the control of which Js necessary to 

preventy curtaily or limit manufacture. 

f*stL121 (a) •Manufacture• .. ans t:he production, 

preparation, propagation• compounding, conversion, or 

processing of a dangerous drug either directly or indirectly 

by extraction fro• substances of natural origin, 

independently by ~ans of che~ical synthesis• or by a 

co•bination of extraction and che•ical synthesis and 

includes any packaging or repackaging of the drug or 

labeling or relabeling of its container. 

tb) •Manufacture• does not include the preparation or 

compounding of a dangerous drug by an individual for his own 

use or the preparation, compounding, packaging• or labeling 

of a dangerous drug: 

(I) by a prac~ltioner as an incident to his 

a dangerous drug in the ad•inistering or dispensing of 

course of his professional practice; or 

Cii) by a practitioner or his authorized agent under 

his supervision 'tor the purpose of or as an incident to 

research• teaching, or che8ica1 analysis and not for sale• 

f+6tLlll •Marijuana (.arlhuana)• aeans all plan~ 

~tater I al fro• the genus cannabis containing 

tetrahydrocannabinol (THC) or seeds of the genus capable of 

-4-
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genal nation. 

~LlAl •Narcotic druq• aeans any of the following, 

whether produced ~irectly or fndirectly by extraction ~ro• 

substances of vegetable origin,- independently by •ans of 

che•ical synthesis, or by a coBblnation of extraction and 

chemical synthesis: 

ca) opiu• and opiate and any salt, 

derivative, or prepara~fon of opiuq or opiate; 

co•pound, 

(OJ any salt. co.pound, iso8er, dert~ative. or 

preparation thereof which is cheDically equivalent or 

identical· with any o~ the drugs referred to in ~~(a) 

of ~his section, but not including the isoquinoline 

alkaloids of opiu.; 

(c) opium poppy and poppy straw; or 

[d) coCa leaves and any salt, coapound, derivative, or 

preparation of coca leaves and any saltt compound, iso.er. 

derivative. or preparation thereof which is chemically 

equivalent or Identical with any of these drugs, but not 

including decocainized coca leaves or extractions of coca 

l@aves which do not contain cocaine or ecgonine. 

t~&t~ •opiate• ateans any drug having an 

addiction-forming or addiction-sustaining liability similar 

to •orphlne o~ being capable of conversion into a drug 

having addiction-forming or addiction-sustaining liability. 

It does not include 9 unless specifically designated as a 
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dan9erous drug under SG-32-202~ the dextrorotatory isomer of 

3-methoxy-n-.ethyl•orphinan 

(dextromethorphan). It does 

levorotatory for.s. 

and its 

include its 

t~9t~ •opiu• poppy• .eans the plant of 

papaver somniferu• 1. 9 except its seeds. 

salts 

racemic and 

the species 

~8t~ •Person• Means an individual, co~poration• 

go¥erntAent or governmental sUbdivisi-on or agency, business 

trust• estate, trust, partner5hip• association. or any other 

legal entity. 

~~!ZZl •poppy straw• .eans all parts. except the 

seeds, of the opiua poppy after eowlng. 

~~tLlJ! •Practitioner" means: 

(a) a physician7 dentist. veterinarian• scientific 

i nve·sti gatory or other person 1 ic;ensed, regi stered• Of" 

otherwise peraitted to distribute, dispense 9 or conduct 

research with .-espect to or to ad•inister a dangerous drug 

in the course of professional practice or research in this 

state; and 

(b} a pharraacy or other institution licensed, 

registered, or otherwise permitted to distribute, dispense• 

or conduct research with respect to or to administer a 

dangerous drug in the course of professional practice or 

research in this state. 

te3tLZ~ The term "prescription• is given the meaning 

-b-
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1 it has in 37-7-101. 

Z ~+tLZSl •Product1on• includes the manufacture, 

3 planting, cultivation, growing• or harvesting of a substance 

• or drug regulated under the proVisions of this chapter. 

5 teStlZ21 •state•• when applied to a part of the United 

6 States, Includes any statey district, co•.onwea1th1 

7 territory, insular possession thereofw and any area subject 

B to the legal authority of the United States of A»erica. 

9 f'!6t.U.:U "Ultl•ate user" Hans a person who lawfully 

10 possesses a dangerous drug for his own use or for the ~se of 

11 a •e·:nber of his 'household or for adtaini'staring to an animal 

12 owned by hi• or by a me.Oer of· his household.• 

-End-
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SENATE BILL NO. 195 

INTRODUCED BY CRIPPEN 

A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING "HASHISH" FOR 

PURPOStS OF THE CONTROLLED SUBSTANCES LAWS; AMENDING SECTION 

50-32-lOlt MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-32-101, MCA• is a~ended to read: 

•so-32-101. Definitions. As used in this chaoter, the 

follo~ing definitions apply: 

(l) •Administer• means the direct application of a 

danger~us drug, whether by injection• inhalation. ingestion. 

or any other means, to the body of a patient or research 

subject by: 

(a, a practitioner (or by hrs authorized agent); or 

(b) the p~tient or research subject at the direction 

and in the preience of the practitioner. 

(~) •Agent• means an authorized person who acts on 

be~dlf of or ut the direction of a manufacturer, 

distrioutor, or dispenser. It does not include a common or 

contract carrier, public warehouseman, or employee of the 

carri~r or Narehouseman. 

(3) "Board" means the board of phar~~cists provided 

for in 2-15-1843. 
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(4} •Bureau" 11eans th<> drug enforcement 

administration, United States department of justice, or its 

successor agency. 

(5) •Counterfeit substance• means a dan9erous drug 

which or the container or lAbeling of which Hithout 

authorization bears the trademarkt trade name, or other 

identifying m~rk• imprint. number, or device or any likeness 

thereof of a manufacturer. distributor, or dispenser other 

than the person who In fact manufactured, distributed, or 

dispensed the drug. 

(6) "Dangerous drug" means a drug, substance, or 

immediate precursor in Schedules I through Y hereinaf~lr set 

forth. 

(7) •Deliver• or •deliveryn 11eans the actual, 

constructive, or attempted transfer from one person to 

another of a dangerous drug• whether or not there is an 

aqency relationshiP• 

(8) •Department" m~ans the department of commerce 

provided for in Title z, chapter 15, part lB. 

(9) "Dis~ense~ means to deliver a dangerous drug to an 

ultim3te u~er or research subject by or pursuant to the 

lawful order of a practition::!'r 9 including the pre'icrlbing, 

administering, packaginqt l~beling, or co~pounding ~ecessary 

to pre~are the druy for that delivery. 

(10) "0ispenser~ means a practitioner who dispenses. 
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(11) "Distribute" means to deliver other than 

administ~ring or dispensing a ddngerous drug. 

(12) •Distributor" means a person who di~tributes. 

(13) (a) •orug" means: 

by 

(i) a substance recognized as a druq in the official 

Unitea St-3tes Pharmac':>poeiatl'1ational Formulary 

supple•ent to iti 

or any 

(ii) a substance intended for use in the aiagnosis, 

cure• ~itlgatlont treatment, or prevention of disPase in ~an 

or animals; 

(iii) a substance (other than food) intended to affect 

the structure or any function of the body of man or animals; 

and 

(iv) a substance intended for use as u component of any 

article specified in (a)(i)• (a)(ii)t or (a)(iii) of this 

subsection. 

(b) •Drug• does not include a device or Its 

components, parts• or accessories. 

Ll!tL.!!I:l.u~!.a-..U..£1lli..tlo~lil!lltLf.~lll.ilti.iUJI!hh-lll.l<.ilia 

Lne_ma~banl~ll~c~AS11d-2C-~LLa~lld~.iln1-m.iltiiLl.ill--1bat 

~untai~tlltL.ilbXdLo~oablnal_L~Cl-aod-l~~gm~-Qf-c~ 

fLgm_tue~.iiOD.ilblS-olaot& 

tt~tLlSl •t•mediate precursor• means a substance which 

the bo~rd of pharmacists finds and by rule designates as 

beiny the principal compound commonly used or produced 
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primarily for use and which Is an immediate chemical 

intermediarv used or likely to be used in the ~anufacture of 

a da~gerous drug, the control of which is necessary to 

preveltt curt~il, or limit manufacture. 

tt~tLl61 (a) "~anufacture• means tM production, 

preoar~tion. propagation, compoundinq, con~ersion, or 

processinq of a dangerous druq either directly or indirectly 

by extraction from substances of natural origin• 

independently by means of chemical synthesis, or by a 

combination of extraction and chemical synthesis and 

includes any packaging or rep~ckaging of the drug o~ 

labeling or relabeling of its container. 

(bJ •Manufacture• does not Include thq prepar~tion or 

compo~nding of a dangerous d~ug by an individual tor his own 

use o~ the preparation, compounding, packaging, or labeling 

of a dangerous drug: 

(i) by a practitioner as an incident to his 

administering or ~ispensing ~f a dangerous drug in the 

cours~ of his professional pr~ctice; or 

(If) by a practitioner or his authorized agent under 

his supe~vision for the purpose of or as an incident to 

~esearcht teaching, or chemical analysis and not for sale. 

tt6tilZl •Marijuana (marihuana)• means all plant 

material from the genus cannabis contdininq 

tetrahydrocannabi~ol (THC) or seeds of the genus capable of 
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germindtlon. 

t~~tLlal •Narcotic drug" means any of the following, 

wheth~r produced directly or indirectly by extraction from 

sub~tances of vegetable origin., independently by means of 

che11ical synthesis• or by a combination of extraction and 

che~i~al synthesis: 

(a) opiu~ and opiate and any salt 9 compound, 

deriv~tive, or preparation of opium or opiate; 

1 ol any salt, compound., Isomer, derivative, or 

pr~paration thereof which is cheillically equivalent or 

identical with any of the drugs referred t~ in tiitildl(aj 

of this section, but not including the isoquinollne 

alkaloids of opiumi 

(c) opium poppy and poppy straw; or 

(d) coca leaves and any salt, compound• derivative, or 

preparation of coca leaves and any salt9 compound, isomer, 

derivative, or preparation thereof which is chemically 

equiv1lent or identical with any of these drugs, but not 

inclu·Jing ctecocainized coca leaves or extractions of coca 

leave~ which do not contain cocaine or ecgonine. 

tr6tiL2! •opiate• means any drug having an 

addiction-forming or addiction-sustaining 1iabil ity similar 

to morphine or being capable of conversion into a drug 

h~vi~q addiction-forminq or addiction-sustaining liability. 

It dJes not includ~t unless specifically designate~ as a 
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dangerous druq under 50-32-ZOZt the dextrorotatory isomer of 

3-methoxy-n-methyltnorphin~n and its salts 

(dextromethorphan)• It does include its racemic and 

levorotatory forss• 

tt9tLZlll wopium poppy• means the plant of the species 

papaver somniferum 1., except Its seeds. 

t~StLZll ~Person" means an Individual, corporation9 

government or gov~rnmental subdivision or agency, business 

trust9 estate, trust, partnersh1~, associati~n, or any other 

1 egal entity. 

t~TtLZZl •Poppy strawn means all parts, except the 

seeds, of the opiu~ poppy after mowing. 

ti~t!Zll •Practitioner• ~eans: 

(a) a physiciany dentist, veterinarian, scientific 

investigator, or other person 1icensed 9 registered, or 

otherwise permitted to distribute, dispense, or conduct 

research with respect to or to administer a dangerous drug 

in the course of professional practice or research in this 

statei and 

(b) a pharmacy or other institution licens~d9 

registered, or otherwise permitted to distribute9 dispense, 

or co~duct research with respect to or to ad~inister a 

dangerous drug in the course of professional practice or 

research In this state. 

f~3til!t.l The t-erm "prescription° is given the '!leaning 
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it hgs in 37-7-101. 

t~~t!Z21 •Production• i ncl utles 

se Dl95t02 

the manufacture• 

3 planting. cultivation, growing, or harvestinq of a substance 

+ or druy regulated under the provisions of this chapter. 

5 t~St!Z6l •state", when applied to a part of the United 

6 States, includes any state, district, commonw~alth, 

T territory, insular possession thereof, and any area subject 

8 to the legal authority of the United StatP.s of A~erica. 

9 t~6t!Zll "UltiMate user• means a person who lawfully 

10 possesses a dangerous druq for his own use or for the use of 

11 a meaber of h.is h.ousehold or for- ad11inistering to an animal 

12 owned by him or by a ~ember of his household.• 

-End-
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