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INTRODUCED BY

IES/)'#A/ [nsat”

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY AMEND AND
CLARIFY THE LAWS RELATING TO JURY SELECTION; ELIMINATING THIE
REQUIREMENT FOR BALLOY (APSULES] SPECIFYING THE DUTIES OF
THE CLERK OF THE DISTRICT COURT; PROVIDING FOR PAYMENY OF
WITNESS EXPENSES AND THE COSTS OF IMPANELING A JURY FROM THE
DISTRICT COURT FUND; REQUIRING PAYMENT OF PART OF THE
INTEREST ON THE TRUST FOR UNLOCATED MINERAL OWNERS TOD THE
DISTRICY COURY  FUND; AND  AMENDING EXEMPTIONS FROM JURY
SERVICE; AMENDING SECTIONS 3-5-510s 3-5-5l1lly 3-15~204%y
3-15-205y 3-15-312s 3-15-313, 3-15-501y 3-15-502y 3-15-505,
3-15-50Ty 7-33-231%s 7-33-2315s 25-7-202 THROUGH 25-T-204¢

25-7T-206y 25-T~20By 25-T-209y 46—17-2024 AND 82-1-304s+ MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 3-5-510y MCAy is amended to read:
"3-5-530. Duties relating to jurors and witnessess The

clerk of the district court shall:

{1) keep a book called "Book of Jurors® certificotes
Hactants*s which must contain the blank eert+rficates
warrants and stubs——-to-—-be——Ffitted <copies as provided in
3-15-204;

(2) keep a ™Witness Book"y which must contain blank
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eertifieates warrants and sStoubs——te——pe—-fitted copjes as
provided in 3-5-511;

{3) keep a record of the attendance of all jurors and
witnesses in criminal actions and compute the amount due
them for mileage (the distance from any point to the county
seat wust be determined by the shortest traveled route)."

Section 2. Section 3-5-511s MCAy is amended to read:

®53—5-511. Procedure in referance to witnasses?
cereificotes warrants. {1) The witnesses in criminal acfions
must report their presence to the clerk the first day Llhey
attend under the subpoenae

{2) At the time any witness is excused from further
attendancey, the <clerk must gqive to each witpess a
certificate parrant teken from a beok containing a stub—-with
+ihe-—desigratiens cgrhon copy of the sames signea by the
clerk wader—sealy in which must be sStated the name of the
witnessy the number of days in attendancey the number of
miles traveledy and the amount duee

(3) On pres2ntation of such ecertvficate warrant to the
county treasurers the amount specified in the certificate
warrant must be Said out of the semerat Jistrict court
fund."

Saction 3. Section 3-15-2049 MCA» i5 amended to read:

W3~15-204. Duties of clerk as to jurorse (1) The clerk

must keep a racord of the attendance of jurers and compute

.. INTRODUCED BILL

St



b o - n

11
12
13
14
15
15
17
18
19
20
21
22
23
24

25

LC 0845,01

the amount due for mileagee. The distance from any point to
tha county seat must be determined by the shortest traveled
routaza

{2) The clerk must give to each jurors at the time he
is excused from further servicer a esrtifiente—token-from-s
book—contatning-a—Stub——with-—a——Fike—desiqnationy warrant
signed by himself udnder—seadts in which must be stated the
nape of the jurors the number of days' attendances the
number of miles traveledy and the amount due.

{3) On presentation of such eertifiecate yarrant to the
county treasurery the amount specified in the eertificote
marrant must be paid out of the genersd district court fundas

{#) The clerk must make a detailed statement
containing a 1ist of the jurors and the amount of fees and
mileage earned by cach and file the same with the clerk of
the board of county commissioners on the first day of every
regular meeting of the boarde No quarterly salary must be
paid the clerk until such statement is filede The board must
examin> such statement and see that it is correcte®

Section 4« Section 3-15-205y MCAy i5 amended to read:

u3-15-205. Costs of impaneling jury after settiesent
reacheds In any civil action before a court of record in
which the parties substantially agree to a settlement of the
i ssues prior to impanelment of the jury and either settle

the action or stipulate to a continuancey and fail or refuse
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te inform the court or clerk of court of such settlement or
request a continuwance and a jury is impaneledy the court
mays upon hearings assess the reasonable public expenses of
impaneling the jurys including jury fees and mileage
expenses paid or owing under 3-15-201 and such other costs
as may have bezan incurred by the courty aqgainst any partye
Costs collected under this section shall be deposited in the
county genesral district court fund."

Saction 5. Section 3-15-312y MCAs is amended to read:

n3-15-312e Discharge by court ogp._ jury commissioncr.
The court or jury commissioper wmust discharge a person from
serving as a trial juror in either of the fellawing cases:

(1) when it satisfactorily appears that the person is
not competent; or

{(2) when it satisfactorily appears that the person
should be excused under 3-15-313 er—3-15-58%."

Saction 6+ Section 3-15-313¢ MCAy is amended to read:

®#3-15~313. Who may be excused —— affidavit to claim
SXCUS e {1) The court gof jury commissigner shall excuse a
prerson from jury service upon finding that jury sarvice
would entail undue hardship for the person or the public
served by the parsones

{2) If a person believes jury service would enptail
undue hardship for him or the public servedsy h2 may make 3nd

transmit an affidavit to the eleprk--of--the--coovrt jury

.—5_
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commissioner for which he is summoned stating his occupation
or such other facts as he believes will excuse him from jury
services The affidavit shall be filed with the eterk—of—the
court jury commigssioners who shall transmit it to the Ccourte
The <court or _jury commissioner may excuse a prospective
juror from jury service if the prospective juror satisfies
the provisions of subsection (l}e

433 ——A——person——may--atso——he-exeuacd-from—jury-service
upen-presentation—of-his—exeuare—to—the-court-as—provided-——in
3=35~-50%uw"™

Section Te Section 3-15-501y MCAs is amended to read:

"3-15-501l. Order directing that trial jury be drawn
and summoned. (1) At least once each year in each couhtye
when a civil or criminal case has been at issue and ready
for +trial for wmore than 6 months and the plaintiff or
defandant in such case has requested & Jury ¢trist or
whenever the business of a district court requires the
attendance of a trial jury for the trial of civil or
criminal cases and no jury is In attendances the court must
make an order directing a +trial jury to be drawn and
summoned to attend before said courte Such order must
specify the number of jurors to be drawns and—the JThe time
at which the jurors are required to attendv—whreh—time—may
nust be st the—seme-termin—which—the—jurors—are—drownor-at

the—pext—sueeseding—termy—in the discretion of the court,
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{2) The court way direct that such causesy either
criminal or <civily in which a jury may be required or in
which a jury may have been demanded be continued and fTixed
for trial when a jury shall be in attendancea

{(3) A district court may draw more than one trial jury
in a given year ifs in the opinion of the judge or judges
thereofy the service of the trial Jjury in attendance has
been unduly demandings and in such case the trial jury in
attepndance may be excused by the <court from further jury
duty in that year.

{4} The judge or judges of a district or the judge of
a department may designate that jury service in his or their
district or department is on a "one—day or one—trial™ pasis;
that ise each individual juror is excused for the rest of
the year after bhaving attended for 1 day and not having been
selected to serve at the trial of a particular cause or
after having completed service at such a triale.

{5}y If the number of unexcused jurors is not
sufficient to meet current requirements at any timey jurors
excused undes subsection (3} or (4) wmay be required to
serveaa.t

Section B. Section 3-15-502s MCAy is amended to read:

®3-15-502, Jury cowmissioner. The clerk of court is
the jury commissioners gnd the commissioner may appoint a
deputy pursuant to F-4-2540le"

—-6-
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Section 9. Section 3-15-505y MCAy i5 amended to read:

m3-15-505« HNotice to jurorse The clerk shall serve
notice by mait on the perscns drawn as jurors and r2quire
response thereta by mail in—such—form—as—the-supreme—court
designates ag to their qualifications to serve as trial
JULQrse He may attach to the notice a jury questiopnairs
and a form for an affidavit claiming an excuse as provided
for in 3-15-313. 1If a persaon falls to respond to the notices
the clerk shall certify the failure to the sheriffs who
shall then serve notice personally on such person and
require a response to the notice."

Section 10. Section 3-15-507y MCA» 5 amended to read:

»3-15-507. Clerk to call list of jurors summoned and
prepare eapsudes Dallofse. (1) At the opening of court on the
day trial jurors have been summoned to appeary the clerk
shall call the names of those summoned and the-court-mey
hear-the—skeuses—of -prospective—jurors-summonedw——Fhe——caure
shali——esedac——any—person-—satinfying——the——requirements—of
3=—i5-313¢1} nﬂ&.ﬂlﬁﬂiﬂﬂ;

(2) The elerk-sheodd-write——the names of the jurors
present and not exXcused must be written on separate ballotsy
fotd-—the—-patiots-so-that yith the names are concealedys and
plase—them-in-black—eapsutesr—in-the-presence—of-the——cotrty
¢khe The clerk shall deposit the eapsuisa—conteining—the

ballots in a box large enough to hold all of the eapsutes

—-7—

10

11
12

13

14

15

16

17

13

19

20

21

22

23

24

25

LC 0346701

ballots without crowdings The box shall be so arranged that
the judge gr clerk drawing the eapsudes pgllots from the box
is unable to see the eapyute= pallots he is about to drawe
Fhe——box-—-most-be-kept-sented-or-tocked-untii-ordered—by—the
esurt—+o—be-openeds"

Section 1ls Section 7T-33-2314, MCAy, is amended to
read:

"7-33-2314. (ertain exemptions for firefighterse The
officers and members of regularly organized wunpaid fire
companies and exempt firefighters are entitled to the

following privileges and exemptions:

{1) exemption from payment of poll taxy road taxse and
head tax of every description;

{+2y——exemption-from—jury—dutys

+3¥(2) exemption from wmilitary duty except jn case of
wary invasions or insurrections”™

Section 12. Section 7-33-2315%, MCAy, is amended to
read:

"7-33-2315. Certificate of membership in fire company.
{1) Every firefighter who has served 5 years in an organized
company in this state s an exempt firefighter and must
receive from the chief engineer of the department to which
he belonged a certificate to that effect.

{2) (a) Every active firefighter aust have a

certificate of that facty signed by the chief of the fire

—f—-
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department or the foreman of the company to which he
helongs. Such certificates must be <countersigned by the
secretary and over the seal of the company if one is
provideds

{b} In lieuw of issuing certificates to exempt
firefighters by the <chief of the fire departments on the
certificate of the foreman and secretary of any fire company
or the <chief of the departmenty provision being made
therefor in the bylaws of the companys ™exempt certificates®
may be issued by the clerk of the countys over his official
seal and signatures which entitles the helder to like
exemption from military amnd-jury duty.

{3) Each certificate entitles the holder to exemption
from military snd-jury dutye Every such certificate is prima
facie evidence of the facts therein stated.

(4) The secretary of the fire department or fire
company must keep a record of all certificates of exemption
or active meimberships the date thereof and to whom issueds
andy when no seal is provideds similar enkries of
certificates issued to obtain county clerk's certificates.®

Section 13. Section 25-7-202y MCAy is amended to read:

w25-7-202. Judge or jury commissiopner to draw ecepaules
contaitning ballots. When an issue of fact to be tried by a
jury is brought to trialy the district judge or jury

compissioner in the presence of the-elerk-of-the-court Iwo
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witnegses must openly draw out of the +trial juror beox as
many of the eapsules—eontaining ballots with the names of
jurors thereons one after anothery as are sufficient to form
a jury for the cause %o "be . tried. Upon stipulatiop of
counsels the court may ocder such jurors to be seated in the
order drawne"

Section 14« Section 25-T-203y MCAy is amended to read:

m25-7-203, Drawing a new jury when another  is
impaneledes If an issue is brought to trial by a jury while a
jury is impanelied in another cause and not then dischargedsy
the court may order a jury for the trial of that issue to be
drawn out of the bax centaining the eapswies hallois then
undrawn; but in any other case the cepsules——contoining—the
ballots with the names of all the trial jurors returned and
attending the court must be placed together in the same box
before a jury is drawn therefrom.™

Section 15« Section 25-7-204y MCAy is amended to read:

®#25-7-204« Mode of drawing eepsoles ballots. Before
the first eapsule—eentaining—a ballot shall have been drawns
the box must be closed and well shaken so as to thoroughly
mix the eapse¥es ballots thereine. The district judge must
draw gt random a eapsule——contsining——a ballot with the
juror*s name thereon through—on-aperture—made—in-the-id
tarqae—enough—enty—-te—admit—hi+s—hand—convenrentiy—and-without

sard-judge—garing-into—sard-bex—befare-or—white-drawing-sa+d

—10—
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capsates Upon stipulation of counsels the court may order
the clerk to draw ballotse”

Section 16+ Section 25~7-206+ MCAs is amended Lo read:

"25-7-206s Procedure when insufficient number attend.
(1) If a sufficient number of jurors duly drawn and notified
do not attend to form a juryy the distriet—judge jury
commissioner shally pursuant to an order of the court te be
entered in the minutesy in the presence of the-clerk—of——the
esdre LuWo witnessessy draw a sufficient numoer of ballots
from the box to complete the jurys The sheriff shall
notify the persons thus drawn to attend immediately or at a
time fixed by couwrt. If for any reason a sufficient number
of jurors to try the issue is not obtained fFrom the persons
notified under an order made as prescribed in this section,
the court may make another order or successive orders until
a sufficient number is obtained.

(2) Each person so notified must attend at the time
required by the notice ands unless excused by the court or
set asidey must serve as a juror wupon the trial. For. a
neglect or refusal to do s;. he may be fined in the same
manner as any other trial juror reqularly drawn and
notifieds He Is subject to the same exceptions and
challenges as any other trial juror.™

Section 17. Section 25-T-208y MCAy is amended to reads:

"25-7-208. €E€apsules-——eentaining—baltiots pHallers of
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jurars who have been sworn. The ecapsules—contasining-the
baltots with th2 names of the jurors so sworn must be then
deposited in another box and there kept apart from the other
ecapsuies——eontaining ballots with the names of jurors until
that jury is discharged. After the jury is dischargeds the
eapsulea—containing-the ballots with the names of the jurors
thereon must be returned to the box from which they were
first taken.®

Section I8 Section 25-7-209+ MCAe is amended to read:

u25.7-209, Eapsuies——econtmining—boliots gallots of
jurors not Sworfne. The eapsule—-conteining—the ballot with the
ﬁane of a juror who is absent when his name is drawn or
called ar is set aside or excused from serving on that trial
must be again returned to the box <ontaining the undrawn
capsules ballots as soon as the jury is sworne™

Section 19« Section 4#6-~17-202s MCAy is amended to
reads:

"46—-1T-202« Formation of trial jury. (1) At the tinme
of preparing the district court jury lists the county Jury
eommissdon commissioners _and clerk and receorder  shall
prepare a jury list for each justice®s and city court within
the countys fach 1list shall consist of residents of the
appropriate countys citys or towns The 1lists shall be
seltected in any reasonable manner which ensures fairnesss

and each shall include a number of names sufficient to meet

-l2-
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the annual jury requirements of the respective courte.
Additional lists may be prepared if requireds The 1lists
shall be filed in the office of the clerk of the district
courts The appropriate list shall be posted in a public
place in each countys cityy or town, and such list shall
comprise the trial jury list for the ensuing year for such
countyy citye or towne

(2} Tria) jurors shaI; be summoned from the jury list
by notifying each one orally that he is summoned and of the
time and place at which his attendance is required.

(3} The prosecuting attorney and the defendant or his
attorney shall conduct the examination of prospective
jurors. The court may conduct an additional examination; The
court may limit the examination by the defendants his
attorneyy or the prosecuting attorney if the court believes
such examination to be impropere.

{#) Each party may <challenge jurors for causes and
each challenge must he tried by the court. The challenge may
be for any cause enumerated in 46-16—-304(2)e. Each defendant
shall be allowed three peremptory challengess and the state
shall be allowed the same number of peremptory challenges as
all of the defendants.®

Section 20. Section BZ2-1-304y MCAy is amended to read:

"82-1-304, Administration of the truste. {1) The

administration of the trust shall comply with the
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appropriate provisions regulating trusts contained in Title
12«

{2) No trustee or attorney fees may be paid from the
trust proceeds.

(3) A1) bonusesy rental paymentss royaltiess and other
income shall be paid to the trustee until the +trust is
terminated and notice of its termination given to all
interested parties. The trustee shall distribute all wmoney
held in the trust to the person or persons entitled to it
upon the order of the district courts

{4} A trust in favor of unlocatable owners shall be in
force until the unlocatable owners of the wineral interest
in question have successfully claimed the share of funds
held in trust and filed the notice provided in 82-1-3C6.

(%) The trustee shall invest funds under his
management in the manner of a prudent many as defined in
72-21-1D04%. Fifty percent of the interest earned on each
trust shall be credited to the general district court fund
of the county in which the mineral interest is located +to
defray the costs of administrationa

{6) Funds held in the trusts are subject to the
provisions governing abandoned property contained in Title
TGy chapter 9.7

~End-
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Approved by Conmmittee

on Judiciary

SEMATE BILL NO. 19%

INTRODUCED BY AKLESTAD, ROUSH

A BILL FOR AN ACT ENTITLED: ™aN ACT TO GENERALLY AMEND AND
CLARIFY THE LAWS RELATING TO JURY SELECTION; ELTMINATING THE
REQUIREMENT FOR BALLOT CAPSULES; SPECIFYING THE BUTIES GF
THE CLERK OF THE CISTRICT COURT; PROVIBENG--FAR--PAYMENTF--8F
HIFNESS-EAPENSES-AND-FHE-COSTS-BF - TMPANELENG—A-JURY-FROM~-FHE
BESFREEF-—COURT~~FONDBL~——REIUERENG - ~PAFMENT~-BF - ~PARF--BF -FKHE
INTERE5F~BN-FHE-TRUST-FOR-UNLBEATED-HENERAE--BHWNERS~-FB8-~FHE
BE¥SFRIEF-—-EOoRF-—FUNBE AND AMENDING EXEMPTIONS FROM JURY
SERVICE; AMENDING SECTIONS 3-5-510¢ 3-5-51ly 3-15-204y
3-15-205¢ 3-15-312s 3-15-313y 3-15-501y 3-15-502y 3~15-505,
3-15-50Ts 7-33-2314+ T=33-2315, 25-T-202 THROUGH 25-T=-20%s
25-7-206+ 25-T-20B¢ 25-T-209y AND 46-17-202y ANE-82-1-304y

MCA.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DOF MONTAMA:
Section le. Section 3-5-510, MCAy is amended to read:
®3-5-510. Duties relating to jurors and witnesses, The

clerk of the district court shall:

{1) keep a book called *Book of Jurors' Eepeifiecates

Harraits™+ which must contain  the blank certrficates

warrants and stubs--to--be--f¢tted cppies as provided in

3-15-204;
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(2) keep 3 "Witness Book"™y which must contain blank
eaprerfreates WArrants and stubs--to-~be--fitled capigs as
provided in 3-5-511}

{3} keep a record of the attendance of all jurors and
witnesses in criminal actions and compute the amount due
them for mileage (the distance from any point to the county
seat must be determined by the shortest traveled route},.*

Section 2« Section 3-5-%1ly MCAy is amended to read:

*3-5-%511e Procedure in reference to witnesses?
ecerrifireates warraptse (1) The witnesses in criminal actions
must yeport their presence to the clerk the first day they
attend under the subpoenas

{2) At the time any witness is excused from Ffurther
attandancey the clerk must give to each witness a
certifremte warrant taken from a book containing a seub-with
+tke-designations carbon _copy of.the__sames signed by the
clerk uonder--seaty in which must be stated the name of the
witnesss the number of days in attendances the number of
miles traveledy and the amount due.

{3} On presentation of such certifieate garrant to the
county treasurers the amount specified in the certificate
warcant must be paid out of the general distries--soupd
GENERAL Fundat

Section 3. Section 3-15-204sy MCAs is amended to read:

"3-15-204. Duties of clark as to jurorse (1) The clerk

-2- 58 194
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must keep a record of the attendance of jurors and compute
the amcunt due for mileages The distance from any point te
the county seat must be determined by the shortest traveled
route.

{2} The clerk must give to each Jjurory; at the time he
is excused from further service, a eertificote~taoken-from--a
kPook——econtaining-~a-~stub--with--a~¥trka-designationy warrant
signed by himself under-sea}y in which must be stated the
name of the Jjurory the number of days' attendances the
number of miles traveled, and the amount due.

{3) On preseatation of such eertifrente yarrant to the
county treasurery the amount speclfied in the eereificote
warrant must be paid out of the genera’l diatrict-cours
GEMERAL Funde

{(¢) The <clerk must make 3 detailed statement
containing a 1list of the jurors and the amount of fees apd
mileage earned by each and file the same with the clerk of
the board of county commissioners on the first day of every
regular meeting of the boarde No quarterly salary must be
paid the clerk untif such statement ¥s filed. The board must
examine such statement and see that it is correct.”

Saction 4« Section 3-15-20S5y MCAs is amended ta read:

"3-15-205s Costs of impaneling jury after settiement
reacheds In any civil action before a court of record in

which the parties substantially agree to a settlement of the
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issues prior to impanelment of the jury and either settle
the action or stipulate to a continuancey and fail or refuse
to inform the court or clerk of court of such settiement or
request a continuance and a jury is impaneiedy the court
mays upon hearingy assess the reasonable public expenses of
impaneling the jurye including jury fees and mileaqe
expenses pald or owing under 3-15-201 and such other casts
as may have been Incurred by the courty against any partye
Costs collected under this section shall be deposited in the
county generel distrret-court GEMERAL funde™

Section 5. Section 3-15-312+ MCAs is amended to read:

#3-15-312. Discharge by court gar__jucy _compissionecs
The court gr__jury._commissiooer MWIIH.IHE_APERAXAL OF _THE
COURI must discharge a person from serving as a trial juror
in either of the following cases:

{1) when it satisfactorily appears that the person is
not competent; or

{2) when it satisfactorily appears that the person
should be excused under 3-15-313 or-3-15-56F."

Section 6« Section 3-15-313y MCAy is amended to read:

#3-15-313. Who may be excused —— affidavit to claim
excuse. (1) The court ar jury commissioner HITH THE APPROVAL
OF __IHE__LOURT shall excuse a person from jury service upan
finding that jury service would entall undue hardship for

the person or the public served by the persons
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(2y If a person believes jJury service would entail
undue hardship for him or the public served: he may make and
transmit an affidavit to the elerk--of--the-—-court  jury
commissioner for which he is summoned stating his occupation
or such other facts as he belleves will excuse him from jury
service. The affidavit shall be filed with the etesk-sf-the
esdrt jury_commlissigners wno shall transmit it to the courts.
The court ar_Jury commissioner MWIIH..IHE _APPROMAL _OF  THE
COURI may excuse a prospective juror from jury service if
the prospective juror satisfies the provisions of subsection
(1)«

t3y--A-person-mey-niso-be——exeused--from-—jury--service
spon—-presentation-ef-his-excose-to-the-eoure—~as-provided—in
3-5-50F="

Section 7. Section 3-15-501, MCA, is amended to read:

"3-15-501. fOrder directing that +trial jury be drawn
and summonede (1) At least once each year in each countys
when a c¢ivil or criminal case has been at issue and ready
for trial for more than 6 months and the plaintiff or
defepndant in such case has requested a jury trial or
whenevar the business of a district court requires the
attendance of a trial jJury for the +trial of civil or
criminal cases and no Jury is in attendancey the court must
make an order directing a +trial jury to bDe drawn and

summoned to attend before said courts Such order must
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specify the onumber of jurors to be drawna and—the Ihe time
at wnich the jurors are required to attendev-which--time--may
must b2 at the-some-term-in-which—the-jorors-are-drawn-or-at
the-pnext-sdecaading-termy—-+n the discretion of the courte

(2) The court may direct that such causesy either
criminal or civily in which a jury may be required or in
whicn a jury may have been demanded he continued and fixed
for trial when a jury shall Ln in attendance.

{3) A district court may draw more than one trial jury
in a adiven year ify in the opinion of the judge or judges
tharesfes the service of the trial jury in attendance has
been unduly demandings and in such case the trial jury in
attendance may be excused by the court from further jury
duty in that years.

[4) The judie or judges of a district or the judge of
2 department may designate that jury service in his or their
district or department is on 2 "one-day or one-trial* pasiss
that sy each individual juror is excused for the rest of
the yrar after having attended for 1 day and not having been
sejected to serve at the trial of a particular cause or
after havino compieted service at such a trial.

(5) 1f the number of wunpexcused jurors Is not
suffizient to meet current requirements at any times  jurors
excused under subsection (3) or (4) may be required to

serves®
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Section 8. Section 3-15-502y MCAs is amended to read:

®3-15-502« Jury commissicner. The clerk of court is
the jury commissionery_and_the _commissioger-.may..appeiot. a
deputy pursuaont to 7-4:2401."

Saction 9. Section 3-15-505, MCA, is amended to read:

"3-15-505. Notice to jurorse The clerk shall serve
notice by mail on the persons drawn as jurors and require
response thereto by mail +a-sseh-form-as—-the--supreme-—court
destgnaees as__to__thelr _gualificatjions .ip.serxe.ss_tcial
Jurgcrse He may attach to the notice a__Jjucy . _questionoaice
aod a form for an affidavit claiming an excuse as provided
for in 3-15-313. If a person fails to respond to the notices
the clerk shall certify the failure to the sheriffs who
shall then sarve notice personally on such person and
require a response to the notice.”

Section 10s Section 3-15-507+ MCAs is amended to read:

#*3-15-507. Clerk to c¢all list of jurors summoned and
prepare capsuoter hallotse (1) At the opening of court on the
day trial jurors have been summoned to appears the clerk
shall call the names of those summoned and +the-—court-~-may
hear—-the--excaser-of-prospective-jurers-summonedy-Fhe-court
shali-exeyse——any--person--satisfying--the——requirements-—of
3-$5-31+3{1) Dot gKCUSed.

(2) The elerk--shat}-—-write--the names of the jurors

present and not excused pust _he _written on separate ballotsy
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fatd-rne-balltoes-an—that with the names are concealedyy ond
ptace--them—tn—-biack-capsniear-in-the-presence-of-the-courey
the Ihe clerk shall deposit the capsutes--containing--the
ballets in a box large enough to hold all of the ecap3sules
Rallats without crowding. The box 3hall be $0 arranged that
the judge gr_clerk drawing the cepsuies pallais from the box
is unable to see the capsutes palloks he is about to drawe
The-bax-must-be-kept-seoted-or-tocked-untii-ordered-—hy-—~the
ecourt-to-be-openeds”

Section lls Section 7T-33-2314, MCA,y is amended to
reads

"7-33-2314. Certain exemptions for firefighters. The
officers and members of regularly organized unpaid fire
compaties and exempt firefighters are entitled to the
following priviteges and exemptions:

(1} exemption from payment of poll taxy road taxy and
head tax of every description;

t2y——exemption—-from—jary-dutyt

€34{2]1 exemption from military duty except in case of
wars invasions or insurvrection.™

Section 12« Section 7-33-2315y MCAs Is amended to
read:

"T-33-2315. LCartificate of membership in fire companys
{1) Every firefighter who has served § years in an organized

company in this state is an exempt firefighter and must
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receive from the chief engineer of the department to which
he belonged a certificate to that effect.

{2) {a) Every active firefighter must have a
certificate of that facts signed by the chief of the fire
department or the foreman of the company to which he
belongss Such certificates must be countersigned by the
secretary and aver the seal of the company If one is
provideda

{b} 1In Tieu of issuing certificates to. exempt
firefighters by the chief of the fire departmenty on the
certificate of the foreman and secretary of any fire company
or the <chief of the department, provision being made
therefor in the bylaws of the companys "exempt certificates®
may be issued by the <lerk of the countys over his official
seal and signaturey which entitles the holder to like
exgmption from military end-jory duty.

{3) Each certificate entitles the holder to exemption
from mititary amd-jury dutys Every such certificate is prime
facie evidence of the facts therein stated.

{4} The secrestary of the fire department or fire
company must keep a record oﬁ_a\] certificates of exemption
or active membaerships the date thereof and to whom issueds
ands when no seal is provideds similar entries of
certificates issued to obtain county clerk’s certificatess”

Section 13. Section 25-7-202, MCAs is amended to read:
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n25-T-202. Judge Qr_Jjury_copmissinoer to draw eapsules
containing ballots. When an issue of fact to be tried by a
jury is brought to trialy, the district judge or_jucy
coamissioner in the presence of the-clrerk-of-the-—eourt Lwo
dltngsses wust openly draw out of the trial juror box as
many of the e¢apsules-eentaining ballots with the names of
jurars thereonsy one after ancthers as are sufficient to form
a jury for _the_ .cause to be irjiede Ugon stipulatigo.af
sounselx_the courk may order such jurors to De seated in _the
arder_gdrawna.® )

Section 14a Section 25-7T-203+ MCAe is amended to read:

n25-7-203. Drawing a new jury when another is
impaneled. If an issue is brought to trial by a jury while a
jury is Impaneled in another cause and not then discharged,
the csurt may order a jury for the trial of that issue to be
arawn out of the box containing the eapsu¥es hallots then
undrawn; but in any other case the espsgoles-eontaining-the
ballots with the names of al’ the trial jurors returned and
attending the court must be placed together in the same box
pefore a jury is drawn therefrom.”

tacticn 15a. Section 25-7-204y MCA,y is amended to read:

n25-7-204s Mode of drawing eopewdes DaJlotss Before
the first copsute—contatning-s ballot shall nhave been drawns
the box must be closed and well shaken so as to thoroughly

mix the copsutres Lallots thereinea The district judge must
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~draw at__random a ewpsale--containing--a ballot with the

juror*s name thereon through~an-~aperture--mode——~in--the--%+d
farge-enough~onty-to-adnit~-his-hand-convenientiy-and-withont
satd-judge-goring-into-raid-box-before-or-whitea-drawing-se+d
eapsotes Lpon  Stipulatioo._of counsels the couct may order
the glerk to. dras ballots«™

Section 16 Section 25-T-2064 MCAy is amended to read:

®25~-T-206. Procedure when insufficient number attend.
(1) If a sufficient number of jurors duly drawn and notified
do not attend to form a jurys the district-judge jury
cogmissloner shalls pursuant to an order pof the_.gourf to be
entered In the minutesy in the presence of the~ederk-of-the
court Lwp witnessess draw a sufficient number of ballots
from the. box to complete the jurys The sheriff shall
notify the persons thus drawn to attend immediately or at a
time fixed by courte If for any reason a sufficient number
of jurors to try the issue is not obtained from the persons
notified under an order made as prescribed in this sectiony
the court may maske another order or successive orders until
a sufficient number is obtained.

{2) Each person 50 notified must attend at the time
required by the notice andy unless excused by the court or
set asidey mpust serve as & juror upon the triale For &
neglect or refusal to do soy he may be fined in the same

manner as any other ¢trial juror regularly drawn and
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notifizde He is subject to the same exceptions and
challenges as any other trial juror."

Section 17« Section 25-7-208+ MCAs is amended to read:

®26-7-208. €Eopauniea-——contatning--bat¥ests Ballots of
jurors who have been swornsa The capsutes--contentning-—the
balluts with the names of the jurors so sworn must be then
deposited in another box and there kept apart from the other
capsatles-containrng ballots with the names of jurors wuntil
that jury is dischargede After the jury is dischargede the
capsutes-comneairnirng-the ballots with the names of the jurors
thereon must be returned to the box from which they were
first taken.”

Section 1B. Section 25-T-209y MCAs is amended to read:

ne5-71-20% Espsutes--—conterning--batiees Ballots of
Jjurors not sworne The capsule-—coentatning-the ballot with the
name of a juror who is absent when his name s drawn or
called or is set asicge or excused from serving on that trial
must be again returned to the box containing the undrawn
capsates hallpks 25 soon as the jury is sSworne®

Section 19. Section 46-17-202y MCA, #5 amended to
reads:

"46-17-202. Formation of trial jurye (1) At the time
of preparing the district court jury liste the county sJury
commisston  commissionecs _and__clerk _and. recorder shail

prepare a jury list for each justice®s and city court within
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the countye. Each list shall consist of residents of the
appropriate countys citys or townes The 1lists shall be
selected in any reasonable manner which ensures fairnessy
and each shall include 2 number of names sufficient to meet
the annual jury requirements of the respective court.
additional lists may Dbe prepared if required. The lists
shall te filed in the office of the clerk of the district
courte The appropriate 1list shall be posted in a public
place in each countyy cityy or towns and such 1list shall
comprise the tyial jury list for the ensuing year for such
countys citys Or towne

(2y Trial jurors shall be summoned from the jury Fist
by notifying each one orally that he is summoned and of the
time and place at which his attendance is required.

{3) The prosecuting attorney and the defendant or his
attorney shall conduct the examination of prospective
jurorss The court may conduct an additional examinatione The
court may 1limit the <examination by the defendants his
attorieys or the prosecuting attorney if the court believes
such examination to be impropers

(4) Each party may challenge jurors for causey and
each chalienge must be tried by the court. The challenge may
be for any cause enumerated in 46-16-304(2). Each defendant
shall be allcwed tnree peremptory challenges, and the state

shall be altliowed the same number of peremptory chaillenges as
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all of the defendants."
Sectfon-28x--Section-82-+-304v-MEAY-fa~anended-to-reads
*52-1-384w-—Adminratration—+-of--the--trust v~~~ y-—-Fhe
sdmintatratron——of-—the——trust--—-shal}-——comply-—-with--—the
appropriate--provisioas—regquinting-trusts-contained-in-Fitte
¥2w
t24-~No-trustes-or-attorney-fees-may-pe-patd-—-Ffrom——the
trust-proceedds
t34--Atr-bonusesy-rentot-paymentsy-royattiesy-and-other
tnecome~-~shati--be--patd-—to-—-the--trastee~untit-che-trust—-ise
terminated-and-——potice——of-~its-—termination-—-given--to——ai¥
nterested-—partiesr--Fhe-trustee-shali-diseribute-ati-money
hetd-ra-the-trust-to-the-person-or-persons-—emntrtded--to~~1t
apon-the-order~of-the-distriet-tounrty
t4¥--k-troast-in~-favor-of-onlocatabie-owners-shatri-be-n
force-~untii-—the—unieeatable-owners—of-the-minerai-rnterest
rr-gquestion-have-suecessfuity-elnimed-—the--share--of--funds
hetd-in-truse-and-fiied-the-notice-provided-in-82-1-306w
€5¥-—Fhe———-erpstee-~~shalt-~-invest---funds-—-pndes-——his
management-ip-the-manner-of-a-prodent--many--as-—defined-—+n
F2-21-194r~-Fifty--percent——~of--the--intarest-aarned-on-each
trust-shalt-be-crediced-to-the-gemerasi-gdistrict--conre--fund
af-—the--county--in-which-the-mineratr-interest-+3-tecated-to
defray-the-costes-of-administrationy

fo&y~—Fundas-~hetd-—tn--the--trosta——are-—-subjece-—to-~the

~14- 5B 154
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provistons-—governing-—absndoned-property-contained-rn-Fitie
FOy-chapter—9v=

-End-
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SENATE BILL NO. 194

INTRODUCED BY AKLESTADs ROUSH

A BTLL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY AMEND AND
CLARIFY THE LAWS RELATING TO JURY SELECTION; ELIMINATING THE
REQUIREMENT FOR BALLOT CAPSULES; SPECIFYING THE DUTIES OF
THE CLERK OF THE DISTRICT COURT; PROVEIBING-~FBR-~PAYMENT--8F
HEFNESS-EXPENSES-AND-FHE-COSFS-BF ~INPANECENG-A-JURY-FROM-FHE
BESFREEF~~EBURF——FUNDF—~~REAYVIRENS~~PAFMENF ——BF -~ PARF ~-BF - FHE
ENFERESF-ON-FHE-TRUST-FOR-UNLBEAFER-MNINERAL-~BHNERS~—FB-=FHE
BESFREEF--COURF~-FUNBE AND AMENDING EXEMPTIONS FROM JURY
SERVICE] AMENDING SECTIONS 3+5-510y 3-5-511,y 3-15-204%,
3-15-205¢ 3-15-3124 3-15-3134y 3-15-50ly 3-15-502y 3-15-505,
3—-15-50T7y T-33-2314s 7-33-23]154 25-T-202 THROUGH 25-7-204%+
25-7-206r 25-7-208s 25-7-209¢ AND 46-17-202¢ ANB-82-}-384y

MCA."

BE IV ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z
Section ls Section 3-5~510s MCAy i5 amended to read:
"3-5-510. Duties relating to jurors and witnessess The

clerk of the district court shall:

{1} keep a book called "Book of Jurors® €ertificates

Haccasats®™s which must contain the blank eerttfiecates

Harranpts and stoebs--eo—be——Fitted coplges as provided in

3-15-204;
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{2) keep s "Witness Book®"s which must contain blank
certificates parranis and stoebs—-to-—-pe-—f+tted gopjes as
provided in 3-5-511;

{3) keep a record of the attendance af all jurors and
witnesses in criminal actions and compute the amount due
them for mileage (the distance from any point to the county
seat must be determined by the shortest traveled route)."

Section 2. Section 3-5-511¢ MCAy is amended to read:

»3-5-511« Procedure in reference to witnesses?
ceprifrentes Harrankse (1] The witnesses in crimina®! actlons
must report their presence to the clerk the first day they
attend under the subpoenas

(2) At the time any witness is excused from further
attendance, the clerk must give to each witness a
certifrcate warrant taken from a book containing a stub-with
tike-designations Ccarhon.copy af the _samer signed by the
clerk onder--seals in which must be stated the name of the
Witnesss the number of days in attendances the number of
miles traveled, and the amount due.

(3} On presentation of sSuch eertifieate garrant to the
county treasurers the amount specified in the eersificnte
warrant must be paid out of the general distries--cpurt
GENERAL Funde™

Section 3. Sectien 3-15-204y MCAy Is amended to read:

"3~-15-204s Duties of clerk as to jurofrses (}F) The clerk

-2 SB 194

THIRD READING



o W

o

10
11
12
13
14
15
i6
17
18
19
20
21
22
23
24

25

SB 0194/02

must keep a record of the attendance of jurors and compute
the amount due for mileage. The distance from any point to
the county seat must he deterni;eé by the shortest traveled
routa.

{2) The clerk must glve to each jurory at the time he
is excused from further services a certificate—token-from——o
book——containing-—a~-—stub--with~—a-fike~designationy yarrant
signed by himself under-~seal, in which must be stated the
name of the jurory the number of days' attendances the
number of miles traveled, and the amount duee

(3) On presentation of such eertifieate warrant to the
county treasurery the amount specified in the certificate
warrant must be paid out of the generad disteieb-court
GENERAL fund.

{4} The clerk must make a detalled statement
containing a list of the jurors and the amount of fees and
mileage earned by each and file the same with the clerk of
the board of county commissioners on the first day of every
regular meeting of the boarde No guarterly salary wmust be
paid the clerk until such statement is filede The board must
examine such statement and see that it Is correct."

Section 4» Section 3-15-205y MCAe+ |5 amended to read:

#3-15-205. Costs of impaneling jury after settlement
reacheds In any civil action before a court of record in

which the parties substantially agree to a settiement of the
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issues prior to impanelment of the jury and either settle
the action or stipulate to a continuancey and fail or refuse
to inform the court ar clerk of court of such settlement or
request a continuance and 3 jury s impaneledy the court
mays upon hearings assess the reasonable public expenses of
impaneling the jurys including jury fees and mileage
expenses paid or owing under 3-15-201 and such other costs
as may have been incurred by the courts against any partye.
Costs collected under this section shall be deposited in the
county generat district-roprt GENEBAL funda."

Section 5. Sectijon 3~15-312¢ MCA» is amended to read:

®"3~15-312. MDischarge by court or _Jury commlssioner.
The court or. jucy. . compmissionar WITH THE APPROVAL OQF THE
COURT must discharge a person from serving as a trial juror
in either of the following cases:

(1) when it satisfactorily appears that the person is
not competent; or

{2} when it satisfactorlly appears that the person
should be excused under 3—-15~313 pr-3-i5-56F."

Saction 6. Section 3-15-313y MCAs is amended %o read:

"3-15-313. Who may he excused ~- affidavit to claim
axcuses (1) The court aor_Jury commissioper HITH THE APPROVAL
QF __THE__COURY shall excyse a person from jury service upon
finding that jury service would entail wundue hardship for

the person or the public served by the persons

—4- 5B 194
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(2) 1If a person believes jury service would entail
undue hardship for him or the public servede he may make and
transmit an affidavit to the eclerk-~of-—the-—court Jury
coppissioner for which he is summoned stating his occupation
or such other facts as he believes will extuse him from jury
service. The affidavit shall be filed with the eteph-of—the
court jury_commissionegs whno shall transmit it to the courte
ihe court gr_jury commissigner WIIH__JTHE _APPROVAL OF THE
COURL wmay excuse a prospective juror from jury seryice if
the prospective juror satisfies the provisions of subsection
(1}e

t3y——h-persen-may—-stas—pe——exedsed--fram-—jur y-—serviee
apon--presentation-of-hits—excose-to-the-coure—-as-provided-in
3-£5-59F="

Section Te Section 23-15-501y MCAy is amended to read:

"3-15-501« Brder directing that %rial jury de drawn
and summoneds {1) At least once each year in each countyy
when a civil or criminal! case has been at issue and ready
for trial for more than ¢ months and the plaintiff or
defendant in such case has requested a jury trial or
whenever the business of &8 district court requires the
attendance of a trial Jury for <the +trial of civil or
criminal cases and no jury is in attendances, the court must
make an order directing a +trial jury to be drawn and

summoned to attend before said courts Such order must

=G 58 194

[ I VU S

o

10
1t
12

13

15
16
17
1R
19
20
21
2z
23
24

25

SB 0194702

specify tne number of jurors to be drawna and-the Ihs time
at which the jﬁrors are required to attendy-whieh——time——moy
must be at the-same-term-in-which-the-juorors-are-drann-or-at
the-pexe-succeeding-termy—+n the discretion of the courts.

{2} The court may direct that such causass either
criminal or civily In which a jury may be required or in
wWhicn a jury may have been demanded pe continued and fixed
for trial when a jury shall be in attendance.

{3) A district court may draw more than one trial jury
in a given year ifs in the opinion of the Jjudge or judges
theresfs the service of the trial jury in attendance has-
been unduly demandings and in such case the <trial jury in
attendance may be excused by the court from further jury
duty in that year.

{4} The judae or judges of a district or the judge of
a department may designate that jury service in his or their
district or department is on 2 "one-day or one-trial¥ basis;
that issy each individual juror is excused for the rest of
the y2ar after having attended for 1 day and not having been
selected to serve at the trial of a particular cause or
after naving completed service at such a triale

(%) If the number of wunexcused jurors Is not
sufficient to meet current reguirements at any times jurors
excused under subsection (3) or (4) ®may be required to

serves®
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Section Ba Section 3-15-502s MCAs is amended to read:

"3-15-502. Jury commissioner« The <clerk of court is
the jury commissionera_aod the_coomissioner—-may..appeiot.. a
deputy. pursuapnt. to 7-4-2401."

Saction 9. Section 3-15-505y MCAy is amended to read:

"3+~-15-505. Notice to Jurorss The clerk shall serve
notice by mail on the persons drawn as jurors and require
response theretc by mail +m-seeh—form-as-the--supreme-—-court
destgnates as__io_ their . gualifications . to.ser¥e as.tclal
JUrorse He may attach to the notice a__Jjury _guestionpalre
and a form for an affidavit claiming an excuse as provided
for in 3-15-313. If a person fails to respond to the notices
the clerk shall certify the failure to the sheriffy who
shall then saerve notice personally on such person and
require a response to the notice.”

Section 10, Section 3-15-507, MCAs Es amended to read:

%3-15-507. Clerk to call tist of jurars summoned and
prepare eapsuales hallois. (1) At the opening of court on the
day trial jurors have been summoned to appears the clerk
shall call the names of those summoned and +Rhe—ecourt--may
heor--bﬁe-—exeuses-aﬁ—prespeetévt-jurere—seunenee:-*he—eeufe
shali-excose--any--person--28tisfying-~the-—-requirenents—of
3-15-3%3¢3+ pot_cicused.

(2) The elerk--sha¥i--write--the names of the jurors

present and not excused must_he wcitten on separate ballotsy
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fotd-rhe-hatiota-se—that with the names are concealedyy, ond
place-—them—in-black-capsatess-in—the-presence-sf-che-courty
the Ihg clerk shall deposit the capsutes—-containing--the
ballots in a box large enough to hold all of the cepsubes
pallots without crowdinge The box shall be so arranged that
the judge pr_cleck drawing the eapsuies pallots from the box
is unable to see the eapsa¥es Dallots he is about to draw.
The-box~-mast~be-kept—sented-or-tocked-untti-ordered--by-—the
esdrt-co-be-openeds™

Section 1l. Section 7-33-23L4y MCAy is amended to
read:

n7-33-2314. Certain exemptions for firefighters. The
officers and members of vregularly organized unpaid fire
companies and exempt firefighters are entitled to the
following privileges and exemptions:

(1) exemption from paymemt of poll taxs road taxs and
head tax of every description;

{2y——exemption-from-jory-dutys

€33{2) exemption From military duty except in case of
wary invasions or insurrection.®

Saction 12. Section 7-33-2315+ MCAy |Is amended to
reads:

»7-33-2315. Certificate of membership in fire companye.
(1) Every firefighter who has served 5 years in an organized

company in this state is an exempt firefighter and must
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receive from the chief engineer of the depariment to which
he bhelonged a certificate to that effect.

¢€2) (a) Every active firefighter must have a
certificate of +that facte signed by the chief of the fire
department or the foreman of the company to which he
belongss Such certificates must be countersigned by the
secretary and over the seal of the company if one is
provideds

(by In lieu of issuing certificates to. exempt
firefighters by the chief of the fire departments on the
certificate of the foreman and secretary of any fire company
or the chief of the departments provision being made
therefor In the bylaws of the companys ™exempt certificates®
may be issued by the clerk of the countye Over his official
seal and signatures which entities the holder to like
exemption from military smd-jury dutye.

{3) Each certificate antitles the holder to exemption
from nilitary smd-jury dutye Every such certificate is prima
facie evidence of the facts therein stateds

{(#) The secratary of the fire department or fire
company must keep a record of all certificates of exemption
or attive memberships the date thereof and to whom issued,
andy when no seal is provideds similar entries of
certificates issued to obtain county clerk's certificates.”

Section 13. Section 25-7-202, MCAy is amended to read:
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n25-7T-202. Judge pr_jury_cepmissiopner to draw eapsules
containing ballots. When an issue of fact to be tried by a
jury is brought to trialy the district Judge of_jury
commissionsr In the presence of the-elerk-af-the--esurt Lup
witnesses must openty draw out of the trial juror box as
many of the capsnltes-conteaining ballots with the names of
jurors thereony one after anothers as are sufficient to form
a Jury for..ibe__cause_ to_.be. tried. Upon stipulation.of
counsels_the court may_order. such Jurors io be_seated ip.the
qtder drawas"

Section l4. Section 25-T-203s MCA+ is amended to read:

#25-7-203., Drawing a new jury when another is
impanelede If an issue Is brought to ¢rial by a jury while a
jury is impaneled in another cause and not thea discharged,
the court may order a jury for the trial of that [ssue to be
drawn out of the box containing the eapsades ballaks then
undrawn; but in any other case the espsules-ecenteining-the
ballots with the names of 31! the trial jurors returned and
attending the court must be placed together in the same box
before a jury is drawn therefrom.®™

Saction 15« Section 25-7-204y MCAs IS amended to read:

n25-7-204, Mode of drawing eopsn¥es pallats. Before
the first eapsuie—eantaintng-a ballot shall have been drasns.
the box must be closed and well shaken so as to thoroughly

nix the copsutes hallots thereins The district judge must

-10— SB 194



o W N e

[

10
11
12
3
1%
15
156
17
18
19
20
21
22
23
24

25

5B 0194702

draw at__random @ capsule-—-containing--a ballot with the
juror's name thereon through-an-aperture~-made-—~¢n--the--tid
targe-enough-only-te—sdnit-his-hand-convenientiy-and-withone
asid-fudge-gazring-inte-said-bhox-before-or-white-drawing-setid
espsute. LUpon  Atipulation.  of counsels_the_court say order
the clerk to draw. ballgts.”

Section L4« Section 25-7-206, MCAs is amended to read:

®25«7-206. Procedure when insufficient number attend.
{1} 1If a sufficient nusber of jurors duly drawn and notified
do not attend to form a jurys the distriet—judge jury
cogmissioner shally pursuant tco an order af_the_court to  be
entered In the minutesy in the presence of the—cterk-of-the
court typ _witnessess draw a sufficient number of ballots
from the box to complete the jurye The sheriff shall
notify the persons thus drawn to attend immediately or at a
time fixed by courtes If for any reason a sufficient number
of jurors to try the issue i5s not obtained from the persons
notified under an order made as prescribed in this sections
the court may make another order or successive orders wuntil
a sufficient number is obtainede.

{2} Each person so notlified must attend at the time
required by the notice andy unless excused by the court or
set aﬁide. must serve as a Jjuror upon the triale For a
neglect aor refusal to do soy he may be fined in the same

manner as any other trial juror regularly drawn and

-L1- SB 194

i

- &

10
i1
12
13
14
15
16
1'7
18

19

21
z2
23
24

25

SB 0194702

notifiede He (is subject to the same exceptions and
challenges as any other trial juror.®

Section 1Te Section 25-7-208y MCA. is amended to read:

m25-T-208. €Eapsutes---contatning-—battees Hallots of
jurors who have been sworne The capsules-—contatming-—the
ballots with the names of the jurors $o sworn must be then
deposited in another box and there kept apart from the other
capsules-containtng ballots with the names of Jurors wuntil
that jury Iis dischargedes After the jury is dischargeds the
eapantes-containing-the ballots with the names of the jurors
thereon must be returned to the box from which they were
first taken."

Section 18 Sectien 25-7-209y MCAy i5s amended to read:

n25-T=20%. Enpiutes--—containing-—battots Ballots of
jurors not sworfis The espstte-containing-the ballot with the
riame of a juror who is absent when his name is drawn or
called or is set aside or excused from serving on that trial
must be again returned to the box containing the undrawn
capsutes Lallots @s soon as the jury is sworn."

Sectian 19. Section 46-1T7T-202+ MCAy s amended +to
read:

"46-17-202« Formation of trial jJurye (1} At the time
of preparing the district court jury lTiste the county +jury
commizston gommissicners__aod__cleck _and._rgcorder shall

prepare a jury list for each justice®s and city court within
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the countye. Each ltist shall consist of residents of the
appropriate countys cityy or towne The lists shall be
selected in any reasonable manner which ensures fairnessy
and each shall include a number of names sufficient to meet
the annual jury requirements of the respective courte
Additional lists may be prepared if‘required- The lists
shall be filed in the office of the clerk of the district
courtes The appropriate 1ist shall be posted in a public
placelin each countys cityo‘or towny and such list shall
comprise the <trial Jury list for the ensuing year for such
countyy ;ity. or towne

(2y Trial jurors shall be summoned from the jury ‘Vist
by nottfying each one crally that he is summoned and of the
time and place at which his attendance is reguired-

(3) The prosecuting attorney and the defendant or his
attorney shalt  conduct the examination of prospective
jurorse The court may conduct an additional examinations The
court may limit the examination by the defendant, his
attorneysy or the prosecuting attorney if the court believes
such examination to be impropere.

(%) Each party may challenge jurors for causes and
each challenge must be tried by the court. The challenge may
be for any cause enumerated in 46-16-304(2). Each defendant
shall be allowed tnree peremptory challengess and the state

sttall be allowed the same number of peremptory challenges as
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all of the defendants.®
Section-Z0y—~Section—-82-1-384v-MEAv-t3-amended-to-reads
'ai—!;384;--Adm+n+strué+en--—eF--ehe--trustrm--ttf*—¥he
é&ninistrae+on--af-—the—-trust--“:ha}l;-«eonpiyv-—n+eh——-the
appropriate-—provisions-reguisting-truses-contatned-in—Fitie
2w V
faf--ﬁe-trusteawer-ateorney*Fegs*nay-he*pefﬁﬂ*ﬁrem--the
trust-proceedss A '
f3}“—A**—bonusesv~rente?—payment37~reyal£+esv-eﬂd-other
inceme--shgi%--be--pa+d—-to--the—-trustee—untii—thé—prns£4+s
tern+nated-and--not*ee--of——+ts——terlfnutien-—ﬁ*ven—-to--e%%
%atereated—-partiesr——fhe-trustee—sha¥+-d+str+bqte—a+¥—-eﬂéy
he%d-in-the—trnét-tg-the-pefson-er—pef:ens—-entft*gd--to-—it
apen—the—order—of-the-distrier-courts
f#?--n-tfust—iﬂ—Favor-of—un!eeetab*e-éuners—sha44—be-+n
Fefee——unt+}-—the—un%oeetoS*e—uiners—eF-tha--+nere+-+aterest
n-gaestion—hove—suecessfuliy-etained--the--share——of--Ffunds
he}d-fn*trust-end-f+}ed~thg—notiee~prev+eed-+n*82-i-39&w
tS1--fhe--—trustee‘--:ha‘%—--fnvest---funds~-uadef-—h+§
management—+n-the-monner?ef4e—pfudeht-—manv¥-es——deF4ned-—+n
F2-24-4%4v~~Fifty--pereent--of--the--interest-earned-en-each
erast-shati-be-eredited-to—the-generat-district——court--fund
sE-~the--ecounty-~in—-which-the-minerat-interest-is-tocated-to
defray-the-costs~of-admintatreationv

€£9¥--Funda-hetd-~in-~the~-~trests--ere--subject--to-—the

~1l4- : SB 1%%
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provisiona-—governing-—-abandoned-preperty-contained-va-Fitte
?ev-ehapgef—sv”

~End-
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SENATE BILL NOes 194

INTRODUCED BY AKLESTADy ROUSH

A BIL. FOR AN ACT ENTITLED: MaAN ACT TO GENERALLY AMEND AND
CLARIFY YHE LAWS RELATING TO JURY SELECTION; ELIMINATING THE
REQUIREMENT FOR BALLOT CAPSULES; SPECIFYING THE DUYIES OF
THE CLERK OF THE OISTRICT COURT; PRBYVEDEING--FBR-~PAXKMENF~-BF
WNEFNESS—ERPENSES~ANB-FHE ~EOSF5-OF ~FMPANEL ENG~A~dJUR¥—FREM-FHE
BESFRECF-—EBURF——FUNBF——REJUIREING—~PAYHENF~-BF~~PARF--OF -FTHE
EINFERESF-ON-FHE~FRUSF-FOR-UNLBEATFEB-MENERAL ~~DNNERS——FB——FHE
DESFREEF——COURTF--FoNDs AND AMENDING EXEMPTIONS FROM JURY
SERVICE; AMENDING SECTIONS 3-5-510es 3-5-51i, 3-15-204,
3-15-20%+ 3-15-312y 3-15-3134 3-15-501y 3-15-5Q2, 3~15-505,
3-15-50T+ T-33-2314y T-33-2315¢ 25-7-202 THROUGH 25-T—Z04,
25-T7-206¢ 25-T7-208¢ 257209+ ANR 46~-1T7-202y AND-82-1-304y

MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Saction 1. Section 3-5-5104 MCAs is amended to read:
*3-5-5%10s Duties relating to jurors and witnessese The

clerk of the district cocurt shall:

(1) keep a book called ™Book of Jurors' €ertificates

Warraats®+ which wust contain the blank ceprifrentes

Warranots and sestubs-—to-—pe——Fidded (pgjes as provided in

3-15-204%;
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{2} keep & "MWitness Book"™y which must contain blank
certifreates warrants and Stoba--to--pe--Ffi+i¥ed copies as
provided in 3-5-511;

{3) keep 3 record of the attendance of all jurors and
witnesses in crimipal actions and compute the amount due
them for mileage (the distance from any point to the county
seat must be determined by the shoritest traveled route).m

Section 2. Section 3-5-51le MCA, is amended to read:

®3-5-511le Procedure in reference to witnesses*®
ecertifireates garrantse (1) The witnesses in criminal actions
msst report their presence to the clerk the first day they
attend under the subpoenas

{2) At the time any witness is "excused from further
attendancey the clerk must give to each witness a
certificate garrant taken from a book containing a stub-with
++ke-destqnations gcarbag_copy of the _samges signed by the
clerk under--aeet, in which must be stated the name of the
witnesse the number of days in attendancey the number of
miles traveledy, and the amount duees

{3) On presentation of such eertifieote yarrant to the
county treasurers the amount specified in the certificote
warrant must be paid out of the gqeneredl diatrict--coort
GENEBAL funde®

Section 3. Section 3-15-204s MCA+ is amended to read:

"3-15-204. Duties of clerk as to jurorse (1) The clerk

—2- SB 194
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must keep a record of the attendance of jurors and compute
the amount due for mileagee. The distance from any point to
the county seat wmust be determinéd by the shortest traveled
rToute.

{2) The clerk must give to each jurors at the time he
is excused from further servites a certificate-taken-fram—s
book--ctontatning--a--stub-—with-—a-tike-desrgnations warrant
signed by himsalf ander—sest, in which must be stated the
name of the jurors the number of days" attendances the
number of miles traveledy and the amount due.

(3) On presentation of such ecertifieata yarrant to the
county treasurere the amount specified in the ecertificate
MACLant must be paid out of the gqenerad diatrict-canrt
GENERAL funde

(%} The clerk wmust make a detailed statement
containing a 1list of the jurors and the amount of fees and
mileage earned by each and file the same with the clerk of
the board of county commissioners on the first day of every
regular meeting of the boards HNo quarterly salary must be
paid the clerk untit such statement is filed. The board must
examine such statement and see that it is correcte™

Section 4« Section 3-15-205y HCAy is amended to read:

"3~15-205. Costs of impaneling jury after setilement
reacheds In any civil action before a court of record in

which the parties substantially agree to a settlement of the
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issues prior to impanelment of the jury -and either settle
the action or stipulate to a continuancey, and fail or refuse
to iiform the court or clerk of court of such settlament or
request a continuance and a jury is impaneleds the court
mays upon hearings assess the reasonable puglic expenses of
impaneling the juryy Including jury fees and mileaqge
expenses paid or owing under 3-15-201 and such othsar casts
as may have been incurred by the courts against any partye.
CLosts collected under this section shail be deposited in the
county qenera} disteies-eoprt GENERAL fund.™

Section 5. Section 3-15-312y MCAs is amended tn read:

®3-15-312. Discharge by court of. _Jury .  CoR@issioners
The court or__jury.- ceemissicper WIXH THE_APPROYAL OF THE
COURY must discharge a person from serving as a trial juror
in either of the following cases:

(1) when it satisfactorily appears that the person is
not competent; or

{2) when it satisfactorily appears that the person
should be excused under 3-15-313 or—3—35=587.,"

S=ction 6. Section 3-15-313y MCAy is amended to read:

"3=~15=313. Mho may be excused -- affidavit to claim
excuse. (1) The court or_ Jjury compissioner WITH THE APPROVAL
QE__THE._COURT shall excuse a person from jury service upon
finding that jury service would entail undue hardship for

the person or the public served by the persone

e SB 194



10
11
12
i3
14
15
16
17
1B
12
20
21
22
23
24

25

SB 0194702

{2) If a person believes jury service would entail
undue hardshio for him or the public serveds he may make and
transwit an affidavit to the ederk--of-~the-—court jury
copmissioner for which he is summoned stating his occupation
or sucﬁ other facts as he believes will excuse him from jury
service. The affidavit shall be filed with the etresrk-of-the
eoort jury commissigoegs who shall transait it to the courts
The coart or_Jjury commissioner MIIH._ _IbE__aApe8OVAL _OF _IHE
COURT may excuse a prospective jurJr from jury service if
the prospective juror satisfies the provisions of subsection
(1)

t3y-~A~person-may-stsc-be--encused-—-from--jury--service
spon—-oresentation-of-his-excose-vo-the-coare-as-provided-+n
3=45-58F"

Secrion Te Section 3-15-501y MCAy is amended to read:

“3-15~501. Order directing that trial jury be drawn
and summonede (1) At least once each year in each countys
when 3 civil or criminal case has been at issue and ready
for trial for more than 6 wmonths and the plaintiff or
defendant in such case has requested a jury trial or
whenevzr the business of a district court requires the
attendance of a trial jury for the trial of civil or
criminal cases and no jury is in attendancey the court must
make an order directing a trial jury to be drawn and

summonzd to attend before satd courte Such order wmust
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specify the number of jurors to be drawng end-the The time
at wnich the jurors are required to attendy-whieh——time-—-may
pust be at the-same-term-+tn~whieh—the-jurors-are-drann-or-at
the-next-2nececeeding-terme-in the discretion of the courts

{2} The court may direct that Such causesy either
criminal or civile in which a jury may be reguired or In
which a jury may have been demanded be continued and fixed
for trial when a jury shall be in attendance.

{3) A district court may draw more than one trial jury

in a given year ify in the opinion of the judge or judges

thereofe the service of <the trial jury in attendance has

been unduly demandings and in such case the trial jury in
attendance w®may be excused by the court from further jury
duty in that years

{2) The judge or judges of a district ar the judge of
a department may designate that jury service in his or their
district or department is on a one-day or gne-trial™ basis;
that ise+ each Individual juror is excused for the rest of
the yzar after having attended for 1 day and not having been
selected to serve at the trial of a particular cause or
after having completed service at such a triale

{5) 1f the number of wunexcused jurors is not
sufficient to meet current requirements at any times jurors
excdsed under subsection (3} or (4) may be required to

serves®
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Saction Be Section 3-15-502y MCAy is amendéd ta read:

"3-15-502s Jury commissionere The clerk of court is
the jury coumissionerx-ann_:be_snmmissinneL-_max__aénninx._a
depuby _pursuant_to T=4-2401.%

Section 9. Section 3-i5-505, MCA,y i5 amended to read:

"3-15~505. Notjce to jdrors. The <clerk shall serve
notice by mail on the persons drawn as jurors and require
respoise thereto hy mail in-eveh-form-as-the-—supreme--conurt
destgnates as .to their qualifications _to_serye as trial
Jurerse He may attach to the notice g__jury questjonnalre
and a form for an affidavit claiming an excuse as provided
for in 3-15-313s If 2 person falls to respond to the notices
the cterk shall certify the failure to the sheriffs who
shall then serve notice personally on such person and

requirez a response to the notice.%

Section i0e Section 3-15-507y MCAy is amended to read:

"3-15-50T. Clerk to call list of jurors summoned and
prepare capsules bhallots. (1) At the opening of court on the
day trial jurors have been summoned to appears the clerk
shall call the names of those summoned and the——-court——may
hesr—the--exeuses—of-prospective—jurors-tommonedr-The—court
sheti-excose—-any--persen——satv3fying-—the——requirementa-—of
3~+5-333¢¥r net_sxcused.

(2} The ederk—shoti--write-—the names of the jurors

present and not excused pust_be wyitten on separate ballotse
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faold-the-halintas-so-that yith the pnames & cancealedyy ond
piace——them-in-black-capaniesvr-In-the-presence-of-the-courty
the Ihe clerk shall deposit the copsutes~—econtaining——the
pallots ¥in a box large encugh to hold all of the copsutes
hallots without crowdings The box shall be so arranged that
the judge gr_clerk drawing the espauntes bailgts from the box
is unable to see the ecapsules Rallots he is about to draw.
Fhe-box—must-be-kept-sented-or-tocked-gntit-ordered-—py—-the
canre-to-be—openeds™

Section 1lle Section T-33-2314%4s MCAsy is amended to
reads

"7~33-2314, Certain exemptions for firefighterses The
officers and members of regularly organized uncaird fire
compaties and exempt firefighters are entitlted to the
following privileges and exemptions?

(1) exemption from payment of poll taxs road taxe and
head tax of every description;

{2)«-exemption-from-jury-dutys

t34[2] exemption from wmiliitary duty except in case of
wares invasions or insurrection.™

Section 12. Section 7-33-2315s MNCAy s amended to
read: .

"7-33-2315. Certificate of membership in fire companyes
(1) Every firefighter who has Served 5 years In an arganized

company in this state is an exempt firefighter and wmust
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recaive from the chief engineer of the department to which
he belonged a certificate to that effect.

{2) (a) Every active firefighter musSt have a
certificate of that facty signed by the chief of the fire
department or the foreman of the company to which he

belongse Such certificates must be countersigned by the

secretary and over the seal of the company iif one is
provided-
(b) In Tieu of issuing certificates to exempt

flrefighters by the chief of the fire departmenty on the
certificate of the foreman and secretary of any fire company
or the chief of the departments provision being made
therefor in the bylaws of the companys “exempt certificates™
may b> issued by the clerk of the countyy over his official
seal and signatures which entitles the holder to like
exemption from military end-jury duty.

{3) Each certificate entitles the holder to exemption
from nilitary and-jury dutye Every such certificate is prima
facie evidence of the facts therein stateds

(4) The secretary of the fire department or fire
company must keep a record of all certificates of exemption
or active amemberships the date thereof and te whom issueds
ands when no seal is providedy similar entries of
certificates issued to obtain county clerk®s certificates."™

Section 13. Section 25-T7-202y MLA, is amended to read:
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#26-T7-202. Judge oL _jury_commissioner to draw eapsules
contstn¥ng ballots. When an issue of fact ta be tried by a
jury is brought to ¢trialy the district judge gqr_jury
commissioner in the presence of the-elepsik-eof-the--esart Lwg
pitoesses wsust openly draw out of the trial juror box as
many of the cspsules-eomtaining ballots with the names of
Jurors thereons one after anothers as are sufficient to form
a jury for _the cause_ to _be ifried. Upop stipularion of
counsels tbe_couct may order such_jurors_to_be seated in the
ordec_drawga™

Section 14. Section 25-T7-203, MCAy i5 awmended to read:

*35-7-203. Drawing a new jury when another is
impanalede If an issue is brought to trial by a jury while a
jury is impaneled in another cause and not then dischargeds
the court may order a jury for the trial of that lssue to be
drawn out of the box containing the espantes hallots then
undrawn; but in any other éase the eapsulea—-eantatning-the
ballots with the names of all the trial jurors returned and
attending the court must be placed together in the same box
befors a jury is drawn therefrom." .

Saction 15« Section 25-T-20%4s MCAy is amended to read:

»25-7-20%4« Mode of drawing capasotes hallpktse 8efore
the first eapsute~eontaining-a ballot shall have been drawns
the 5ox must be closed and well shaken s0 as to thoroughly

mix tie empyutes bhagllots ther=ine The district judge must
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draw at__candows a espsule-—econtain+ng--a ballot with the
juror's name thereon through-sn-aperture--—mode——in-——ehe-—F¢od
targe-ensugh-onty—to-admit—hiz-hand-eonventrenttiy-and-withont
seid—judge~gat+ng—+nte-sa+d—box-hefnre-ef—nh++e—draw+ng-sa+d
capsade. Upon. . stipulation__of counsels the court may grder
the clerk £g draw hallotse™

Section l&e. Section 25-7-2064y MCAs is amended to read:

#25-7-206. Procedure when insufficient number attend.
{1) If a sufficient number of jurors duly drawn and notified
do nat attend to form 2 juryy tha disteiet—joadge jury
commisaloner shallsy pursuant to an order gf_the gourt to be
entered in the minutesy in the presence of the-clerk-of-the
court Ltwo witnpssess draw 2 sufficient number of ballots
from the box to complete the juryas The sheriff shall
notify the persons thus drawn to attend immediately or at a
time fixed by courte If for any reason a sufficient number
of jurors to try the issue is not obtained from the persons
notified under an order made as prescribed in this sectiony
the court may make another arder or successive ordars wuntil
a sufficient number is obtainede

{2) Each person so notified must attend at the time

required by the notice andy uniess excused by the court or’

set asidey must serve as a juror upon the trial. For a
negiect or refusal to do sos he may be fined in the same

manner as any other <*ria! juror vregularly drawn and
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notifiede He Is subject to the same 2xceptions and
challenges as any other trial juror."

Section 1T« Section 25-7-208, MCAs is amended tc read:

H25~T-208. Eapasntes—-~contarning~-netiots Hallots of
jurors who have been sworfne The eapsoles—-econtaindéng-—-the
ballots with the names of the jurors so sworn sust be then
deposited in another box and there kept apart from the other
capsaies-contarning ballots with the names of Jurors wuntil
that jury s dischargeds After the jury is discharged, the
eapsules—containing—the ballots with the names of the jurors
thereon wust be returned to the box from which they were
first taken.®

Section 18. Section 25-T-2C%. MCAs+ is amended .o reads

#25-T-20%9= Eapsudes———contoining——boattots Ballots of
jurors not sworn. The empsute-contsining~ehe bzllot with the
name of a juror who is absent when his name is drawn or
called or is set aside or excused from serving on that trial
must be again returned to the box containing the undrawn
eapsutes hallors as soon as the jury is sworn.”

Section 1%« Section 46-17-202s MCAy is amended to
read:

®46-1T-202s Formation of trial jurye {1} At the time
of preparing the district court jury listy the county <sary
commission commissiopers__aond__clerk _and recorger shall

prepare a jury list for each justice®s and city court within
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the countye. Each Yist shall consist of residents of the
appropriate countyy cityy ar towne The 1lists shall be
selected in any reasonable manner which ensures fairnesssy
and each shall include a ﬁumber of names sufficlent to meet
the annual jury requirements of the respective courte
Adaitional 1lists may be prepa2red if requirede The lists
shall be filed in the affice of the clerk of the district
courte The appropriate 1list shall be posted in a public
place in each countye citys or townes and such Yist shall
comprise the trial jury list for the ensuing vear for such
countye citys or towne

(2) Trial jurors shall be summoned from the jury 1list
by notifying each one orally that he is summoned and of the
time and place at which his attendance is requireds

(3) The prosecuting attorney and the defendant or his
attorney shall conduct the examination of prospective
Jjurorss The cour£ may conduct‘an additional examinations The
court may limit the examination by the defendanty his
attorteys or the prosecuting attorney if the court believes
such examination to be improper. -

(4} Each party may challenge  jurors for causey and
each challenge must be tried by the court. The challenge may
be for any cause enumerated In 46~16-304(2)« Each defendant
shall pe allowed three peremptory challengessy and the state

shall be allowed the same number of peremptory chatlenges as
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all of the defendants.™
Seetion—pBr——Section-82-1=304y-MEAy-Is-amended-to-reads
=82=1-304w--Administration—-af-—the——trusty——-t1}--Fhe
adaiatseration-—~of-~the--trust—-shati-———compty-~—with-——the
eppropriate~~-provisions-regaiating-trusta-contained-in-Fitie
Fiw
t2}--No-trustee—or-attarney-fees-may-be-patd-—from-——the
tryst-proceedsay
€3)--A¥t-bonuseay~rental-paymentay-royattiear-and-other
tneome~~shati——be--patd-—to~~the—-trastee-antii-the-trose—is
tern+ﬂated‘end--notfce--of-—its-tef-+nae¢ep—#given——ta-—d%%
rnterested-—partiesv-~fhe-trascea-shalt-distribute-att-money
hetd-in-the—trost-to-the-persen-or-~persons——entitied-—to--i¢
apan-the~otder—af-the-district—coures
thy--A-trust—in-fever-ef-untccatabie~owners-shali-be-in
foree——untit—the-untocatabte-owners—af—the—ninerst-interest
Fn-questien-have-suecessfuliy—edaimed-—the-—share——of-—-fFunss
hedd-in-truse-and-fited-the-notice-provided-in—82~+-390w
$54~~-Fhe--~trostee-—-~~shati--—invest-—-funds--ander--his
menagenent-+n-the-manner -of-a—pradent --many——as—-definad——in
Fi-21-189e-—Fifrty—~percent-—af-—the~-—+interest-carned-on—ench
truatt-shali-pa-credited-so-the-qenerot-gdistrict=caourt--fund
of~--the-—connty-—in-which~the-minernt-raterest-is-toented-to
defray-the-costs~of-admintstrations

t64—-Fumds-hetd-—in-——the-—trusts——-are——subject-——to——the
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1 provrirons--governing-—abandened-property-~contained-in-Fiete
4 Foy—ehanter~9et

~End=-
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SENATE BILL NOe 194

INTRODUCED BY AKLESTADy ROUSH

A BILL FOR AN ALT ENTETLED: ™AN ACT TO GENERALLY AMEND AND
CLARIFY THE LAWS RELATING TO JURY SELECTION: ELIMINATING THE
REQUIREMENTY FOR BALLOT CAPSULES; SPECIFYING THE DUTIES OF
THE CLERK OF THE DISTRICT COURT; PROVEBEING~—FOR-—PAFMENF—OF
WEFNESS—EXPENSES—AND-FHE —€B5FS5—OF - ETMPANEC ENG— A—FHR¥—FREN-FHE
BESFREEF - ~COURF-~FUNDY——REQUIRENG——PAFNENT~-OF -~ PARF~--BF -FTHE
ENFERESF—ON—FHE-FRUSF-—FHR—UNEGEATEO- N ENERAL——GUNERS——F 8- ~FHE
BESFRECF-~EBURT-—FUNDET AND AMENDING EXEHMPTIONS FROH JURY
SERVICE; AMENDING SECTIONS 3-5-510e¢ 3-5-511» 3-15-204»
3—1+5-285y 3-15-312y 3-15~313y 3-15-501y 3-15-5024 3-15-5054
3-15-507y 7-33-2314%y T-33-231%5, 25-T-202 THROUGH 25-T7-20%y
25=7T=-206y 25=-T-20By 25=7-209¢ Aﬂﬁ 46=1T7T-202¢ AND~B2=3-304y

HCA."

BE IT ENACYED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 3-5-510y MCAy is amended to read:
w3-5-510s Outies relating to jurors and witnessese The

clerk of the district court shall:

{1} keep a book called %800k of Jurors' Eeptificates
darrants®s which =must contain the blank certificotes
pHarranks and stohsa-~to--he-~F+tded gopjes as provided in

3-15-204;
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{2) keep a "Witness Book™s which wust contain blank
sertifientes yarragts and stubs——to—be—Fidted copigs as
provided in 3-5~5113

{3) keep a record of the attendance of all jJurors and
witnesses in criminal actions and compute the amount due
them fFor mileage (the distance from any point to the county
spat must be determined by the shortest traveled route).®

Section 2« Section 3-5-511y MCAe is amended to read:

"3-5-511. Procedure in reference to Witnesses"?
certifircates warrantse (1) The witnesses in criminal actions
wust report +their presence to the clerk the first day they
attend under the subpoenas

{2} At the time any witness is excused from further
attendances the clerk must give to each witness a
eertifieate yarrant taken from a book contalining a stub-with
tike-designetions carhon.copy of the sames signed by the
clerk wunder——-sea¥y in which must be stated the name of the
witnessy the number of days in attendancey the number of
mites traveleds and the amount duea

{3) On presentation of such eertificate yarrant to the
county treasurery the amount specified in the certificate
darrant wsust be paid out of the aqenered diztrigk--court
GENERAL fund.®

Section 3. Section 3-15-204y MCAs is amended to read:

#31-15-204e Duties of clerk as to jurorse (l} The clerk

-2- SB 194
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must keep a record of the attendance of jurors and compute
the amount due for mileage. The distance from any point to
the county Seat must be determined by the shortest traveled
routes

{2) The clerk must give to each jurors at the time he
is excused from further services a certificnte—token—from—-»
book—contmining——a—atudb——with--a—+irke-designatieny warrant
signed by himself under-seats in which must be stated the
name of the jurory the number of days' attendancey the
number of miles traveledy and the amount dues

{3) On presentation of such fertificete warraat to the
county treasurery the amount specified in the ceredficate
narrant must be paid out of the genersd fHiatepict-cours
GENERAL funde

{4) The clerk must make a detailed statement
containing a 1list of the jurors and the amount of fees and
mileage earned by each and file the same with the clerk of
the board of county commissioners on the first day of every
regular mesting of the hcards HoO quarterly salary must be
paid the clerk unti) such statement is fileds Yhe board must
examing such statement and see that it is correct.”

Seetton-iv——S5ection—3—35-205y-MEAv=-Fs-anended-to—reads

u3-3}5-285v——Eovsta-of-imponet ing-jury-—after--settiement
reachede——~in—tny-—civii-actiror-before-a—court-of-secard—in

whieh-the-parties-substantiadty-agree-to~n—settietent-of-the
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+33ues-priar—to—impenetment-of-the—jury-—snd--either——settde
the—-ace+on-or—stipuaiate-to-a-continvencey-and-fatt—or-refure
to-—infopm-the-court-or-clerk-of-coart-of—such-settiement—or
request-a-centinuance-end—n-jory--t3--ispanetedy—the-—eourt
mayy——upen—-hearingy-asaess-the-ressonnbie-pubtic-expensesr-of
mpaneting—-~the——jupyy—inctuding——jury—~fees——and-——mitenge
expensea—-paid--or-owtrng-ander—-3-15-26i-and-such-other-costy
ra~may—have-bheen—incurred-by-the-courty-ogoinst-—any——-partyw
Eosta-coltected-under-this~section-shali-be-deposited-in—the
esunty-general district-court GENERAC-Fumdw®

Section 4%« Section 3-15-312y MCAy is amended to read:

=3-15-312. Discharge by court gof Jury _COEBiSsiqheres
The court or .Jjur¥ commissigopnec MIIB THE ARPROVAL OF JUHE
COYRT must discharge a serson from serving as a trial juror
in either of the following casess

{1) when it satisfactorlly appears that the person is
not competent; or

{2) when it satisfactorily appears that the person
should be excused under 3-15-313 or-3=35-507."

Section 5. Section 3-15-313, MCAs is amended to read:

r3-15-313. Who may be excused -~ affidavit to claim

‘excuses {1) The court of jury commissiopngr WIITH THF APPROXAL

OF__THS. _COURT shall excuse a person from jury service upon
finding that jury service would entail undue hardship for

the person or the public served by the parsons

—4= SB 194
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{2y If a person believes jJury service would entail
ondue hardship for him or the public serveds he may make and
transeit an affidavit to the elerk--of-—the--court Jury
coppissioner for which he is summoned stating his occupation
or such other facts as he believes will excuse him from jury
services The affidavit shall be filed with the elerp-of-the
eeurt jury commissioners who shall transamit it to the courte
The court or jury commissiooey  WIYTH _THE _APPROVAL DF THE
COURY may excuse a prospective juror from jury service if
the prospective juror satisfies the provisions of subsection
{1).

t3)-—A-person-may-o}so-be--excused-—fron-—jury--acpvics
agan—presentation-ef-his-excnae-to-the—court-ss-provided-in
I-15-58Fe™

Section &. Section 3-15-501y MCAy is amended to reads:

®3-15-50l« Order directing that trial jury be drawn
and summonede (1) At Yeast once each year in each countys
when a civil or criminal case has been at issue and ready
for trial for more than & months and the plaintiff or
defendant in such ¢€ase has reqguested a jury trial or
whenever the business of a district court reguires .the
attendance of a trial jury for the trial of civil or
criminal cases and no jury iIs in attendances the court must
make an order directing a +trial jury to be drawn and

summoned to attend before said courte Such order aust
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specify the number of jurors to be drawng snd-the Jhe time
at which the jurors are required to attendy-whieh——time——noy
aust be at ehe-same-term—if—which-the-Jurors—are—deawn-or-at
the-next-suceeceding-terme-#n the discretion of the courte

{2} The court wmay direct that such causesy either
criminal or civils Iin which 8 jury may be required or in
which a jury may have been demaﬁded be continued and fixed
for trial when a jury shall be in attendances

{3) A district court may draw more than one trial jJury
in a given year ify in the opinion of the judge or judges
thereofy the service of the trial jury in attendance has
been unduly demandinges and In such case the trial jury in
attendance may be excused by the court from further Jury
duty in that yeare

(4) The judge or judges of a district or the judge of
a department may designate that jury service in his or thelr
district or department is on a “one-day or one-trial™ basis;
that isy each individual juror is excused for the rest of
the year after having attended for 1 day and not having been
selected to serve at the trial of a particular cause oOr
after having completed service at such a triale

(5) 1If the number of unexcused jJurors is not
sufficiant to meet current requirements at any times Jurors
excused under subsection ({3} or ([4) way be required to

serve.”
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Section Te Séction 3-15-502, MCAy is amended to read:

"3-15-502. Jury commissionere The clerk of court is
the jury commissioners_and the _commissioner may__appoint.  a
depuiy pufFsuant to T-4=240]1.%

Section Be Section 3-15-505y MCAy is amended to read:

®3-15-505. Notice to jurorse The clerk shall serve
notice by mail on the persons drawn as jurors and require
response thereto by mail +n-;nehwforn—ae-éhe-»aupreae—-eeurt
desienates as 1o _their _gualifications to serve as trial
JuUrQrs. He may attach to the notice ga__jury _guestionnaire

and a form for an affidavit claiming an excuse as provided
for in 3~15-313. If a person fails to respond to the notices
the clerk shall certify the failure to the sheriffy who
shall then serve notice personally on such person and
require a response to the notina.®

Section %« Section 3-15-507y MCAy is amended to read:

#3=-15-50Ts Clerk to <call list of jurors summoned and
prepare eapsubes ballois« (1) At the opening of court on the
day trial jurors Have been summoned tn appears the clerk
shall call the names of those summoned and the-esure-may
freor—the-exeases—of—prospeetive—jurors-summonedv——Fha--courte
shali--exctse-—any-—person—satisfying-—the--requirenents—of
3$5-313¢}> Dol excusede

{2} The clerk—ashati-write——the pames of the jurors

present and not excused pust b ‘writien on Sseparate ballotsy
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ford——the~battote-so-that with the names are concealedyy and
rioce—them—in—biack—capsuiess-in-the-presence-of-the-—ecourty
the JFae clerk shall deposit the eapiuies-esnteining-the
ballots in a box large enough to hold a1l of the eapsties
ballots Without Ccrowdings The box shall be so arranged that
the judge gr _clerk drawing the eapsutes ballots from the box
is unable to see the eapsudes halloks he is about to dJdraw.
Fhe-—sox—-—mast-be-ept-seated-or-toeked-untit-ordered-by-the
cagre-to—he-openede™

Section 10. Section 7-33-23I4s MCAy Iis amended to
read:

n7-33~-2314+ Certain exemptions for firefighterse The
officers and members of regularly organized unpaid fire
companias and exempt firefighters are entitled to the
following privileges and exemptions:

(1) exemption from payment of poll taxy road taxy and
head tax of every description;

2} -—exemption-from—jury-dutys

+39L2) exemption from military duty except in case of
wary invasione or insurrections”

Section 11. Section 7T-33~2315y MCAy s amended to
read:

n7-33-2315. Certificate of membership in fire company.
{1} Every firefighter who has servad 5 years in an organized

company #n  this state is an exempt firefighter and must
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receive from the chief engineer of the department to which
he belonged a certificate to that effect.

(2} (a) Every  active firefighter must have a
certificate of that facty signed by the chief of the fire
department or the foreman of the company to which he
belongses Such certificates must be countersigned by the
secretary and over the seal of the company If one is
provideds

{b) In lieu of issding certificates to exempt
fivefighters by the chief of the fire departmeents on the
certificate of the foreman and secretary of any fire company
or the chief of the departmenty provision being made
therefor In the bylaws of the companys “exempt certificates®
Bay be issued by the ¢Yerk of the countys over his official
seal and signatures which entitles the holder to like
exemption from military smd—jery duty.

{3) E£ach certificate entitles the holder to exemption
from military smd-jory dutys. Every such certificate is prima
facie evidence of the facts therein stated.

(4) The secretary of the fire department or fire
company must keep a record of all certificates of exemption
of active memberships the date thereof and to whom Issued,
andas when no seal Is provideds similar entries of
certificates issued to obtain county clerk®*s certificates.®

Section 12« Section 25-7T-202y MCAs is amended to read:
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"25-7-~202« Judge ar jury commissioner to draw eapsuvies
cantaining ballots. When an issue of fact to be tried by a
jury is brought to triale the district judge gr_ . Jjury
commissloner Iin  the presence of the-elerk-oaf-the-cotret Lyo
witpnesses must openly draw out of the trial juror box as
many of the eepsuies—eontsining ballots with the names of
jurars thereony one after anothery as are sufficient to form
a jury for the _cause _to be iriede Upop stipulation of
sguosels the court way ordex.such jurars.to be scated jo. ihe
ardec drawna™

Section 13« Section 25-T-203, MCAs is amended to read:

®25-T-203. Drawing a new jury when another is
inpaneleds If an issue Is brought to trial by a jury while a
jury is impaneled in another cause and not then dischargeds
the court may order a jury for the trial of that issue to be
drawn out of ¢the box containing the eapaules Rallats then
undrawni but in any other case the cepsvtes--contmining--the
ballots with the names of a1l the trial jurors returned and
attending the court must be placed together in the same box
before a jury is drawn therefrom.®

Section 14s Section 25-7-204, MCAs+ is amended to read:

#25-7T-204. Mode of drawing capsutes ballots. Before
the first eapsnle-centaitning-a ballot shall have been drawns
the box must be closed and well shaken so as to thoroughly

mix the ecopsuwdes h[allpts therein. The district judge must
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draw at_randon a eapsuie-—containirng~~a ballot with the
juror®s name thereon through-——fn-aperture—asde—tn-—the-tid
Farge-enosvgh-onty-to-aduit-his-hand-convententiy-and-without
satd-judge—-garing-into=said-hex—bafore-or~white-drawing-seéid
cepyote. Uppn stigulatiop of caynsels the-.couri. Ray _erdgr
the cleek to dramw.ballots."

Section 15. Section 25-7-2064 MCAs is amended to read:

=25-T-206s Procedure when insufficient number attends
(1) If a sufficient number of jurors duly drawn and notified
do not attend to form a juryy, the distriet-~judge jury
commissioner shalls pursuant to an order gf_tha_court to be
entered in the minutesy in the presence aof the-cterh-of-—the
court tuo. _witnessesas draw a sufficient number of ballots
from the box to complete the jurye The sheriff shaltl
notify - the persons thus drawn o attend immediately or at a
time fixed by courte If for any reason a sufficient number
of jurors to try the kssue is not obtained from the persons
notified under an order made as prescribed in this section,
the court may make anocther order or successive orders until
a sufficient number is obtainede

{2} Each person so notified must attend at the time
required by the notice ands unless excused by the court or
set asides wmust serve as a jurcr upon the ¢triale Ffor a
neglect or refusal to do.s0e he may be fined in the same

manner as any other +trial juror regularly drawn  and
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notifisds He is subject to the same exceptions and
challenges as any othefr trial Juror.®

Section l6e. Section 25-T-208y MCAy is amended to read:

n25-7-208, Eapyutes--eonezining-—~battots Ballols -of
jurors who have been sworn. The cepaules-contetning-the
ballots with the names of the jurors so sworn must be then
deposited in another box and there kept apart from the other
capsutes~—contaiming ballots with the names of jurors until
that jury is dischargeds After the jury is discharged, the
copsuies-centaining—the ballots with the namas of the jurars
thereon  must be returned to the box from which they were
first takene"

Section 17« Section 25-7-209y MCAy Is amended to read:

#75-7-209. Eopantes-——eentaining—batiors Hallots of
jurors not sworps The eepasde-eonteining-the ballot with the
name of a juror who |Is absent when his name is drawn or
called or is set aside or excused from serving on that trial
must be again returned to the box containing the undrawn
eavantes hallaots as soon as the jury is sworn.™

Section 18« Section 46-17-202y MCAs is amended to
reads

n46-17-202« Formation of trial jurye (1) At the time
of preparing the district court jury lists the county jury
comatsséen copmissiorecs .and. . .clerk and. racerder  shall

prepare a jury list for each justica®s and city court within
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the county. Each 1list shall consist of residents of the
appropriate countys <citys or towns The 1lists shall be
selected in any reasonable msanner which ensures fairnessy
and each shall include a number of names sufficient toc meet
the annual Jury requirements of the respective courts
Additional tists may be prepared if requirede The 1lists
shall be filed in the office of the clerk of the district
courts The appropriate list shall be posted in a public
ptace in each countys <citys or towns and such Yist shall
comprise the trial jury Yist for the ensuing year for such
countys citys or towne

{2} Tria} jurors shall be summoned from the jury list
by notifying each one orally that he is summoned and of the
time and place at which his attendance is required.

{3) fhe prosecuting attorney and the defendant or his
attorney shall conduct the examination of prospective
jurorss The court may conduct an additional! examipation. The
court may limit the examination by the defendanty his
attorneyy or the prosecuting attorney if the court believes
such examination to be impropers

(#) %=ach party may challenge jurors for causes and
each challenge must be tried by the courte. The chalilenge may
he for any cause enumerated in 46-16-304(2). Each defendant
shall be allowed three peremptory challengess and the state

shall be allowed the same number of peremptory chzilenges as
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all of the defendants.™
Seetioﬁ-é&:"*Seetéon-aa-i—aéﬁv—HEﬂv—4s-snended—to—feade
=8g=1—-384y——Administration-——of-—the-—trusty=——gip—-—=-Fhea
administrotion——-—of---the---trust---shaii--conpty--with——the
oppropriate-provisions—reguiating—trusts—contained-n-—FitIe
Fiw
t23+~No—~trustee-—or—asttarney—feca-nay—be—paid-from—the
trast-proceedss
13r——A¥¥-bonusesy-rentasi-parsentsy-reyaltiesy-and-other
neone-shatt-be-paid-to--the-—trustee——untii-—-the-~trust—is
terminated--and-—~notice-—of-=ity-~terminatien——~given-——to-all
nterested-partiesv—-Fhe—trustee—shati-distribute—aid-~money
hetd——in~—the-——trust-to-the-person-or-persans-entitied—to-it
apon-the—order—of-the-diatrict—tourty
to-—A~-trust-irn-~faver-af-untecatablte-owners-shall-ne-in
foree—untit-the-untotatable-owners—of-the-—-minerat--interest
m-—~question——have--—successfullty-rclained-the~share—ecf~funds
hetd-in-trust-and-filed-the-notite—provided-in—d2-t—2366v
t5r-~FThe——trostee—shati-~~fnvest---funda---under—~—hts
management-—in-—the--manner-~of-a-prudent-many—ns—defined-in
F2-2i-rB4w—Fifey-percent-of-—the~-—interest-~eorned-—on~-each
trust-—sheti-——he-credited-to-the-genersi—giatrict-conrt—Ffund
af-the-todanty-—in—whith-the—nineral-interest——is--tocated——to
defray-the-costs—of—admintstrations

€5 )-—Funds-—hetd-—+n-——the-—trusts-—are-—subject—to-the
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provisiens-governing-sbandansd-propenty-contoined-——tn—-¥Fitie
FOr-ehaprer—Set
~End=-
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