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Correctly engrossed. 

Third reading, passed. 
Ayes, 49, Noes, o. 
Transmitted to House. 

IN THB ROUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill be 
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A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY AMEND AND 

CLARIFY THE LAWS RELATING TO JURY SELECTION; ELIMINATING HIE 

REQUIREMENT FOR BALLOT CAPSULES; SPECIFYING THE DUTIES OF 

THE CLERK OF THE DISTRICT COURT; PROVIDING FOR PAYMENT OF 

WITNESS EXPENSES AND HIE COSTS OF IMPANELING A JURY FR()M HIE 

DISTRICT COURT FUND; REQUIRING PAYMENT OF PART OF THE 

INTEREST ON THE TRUST FOR UNLOCATED MINERAL OWNERS TO THE 

DISTRICT COURT FUND; AND AMENDING EXEMPTIONS fROM JURY 

SERVICE; AMENDING SECTIONS 3-5-510• 3-5-511, 3-15-204• 

3-1•-zos. 3-15-312. 3-15-313, 3-15-501, 3-15-soz, 3-15-505, 

3-15-507, 7-33-2314• 7-33-2315t 25-7-202 THROUGH 25-7-204• 

25-7-206, 25-7-208, 25-7-209, 46-17-202, AND 82-1-304, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-5-510, MCAt is amended to read: 

"3-5-510. Duties relating to jurors and witnesses. The 

clerk of the 1istrict court shall: 

(1) keep a book called "Book of Jurors• e~r~~~ee~es 

Harr ant s•, which must contain the blank ee~~~~~ee+e~ 

wacrqots and 5~u~--~o--be--fT++ed ~ as provided in 

3-15-204; 

(2) keep a •witness Book", which must conta;n blank 
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ee~+~+ea~e5 HaiLafi~ and s~~h5--*ft--he--~~~~ ~ as 

provided in 3-5-511; 

(3) keep a record of the attendance of all jurors and 

witnesses in criminal actions and compute the amount due 

them for mileage (the distance from any point to the county 

seat must be determined by the shortest traveled route)•" 

Section 2. Section 3-5-511, MCA• is amended to read: 

"3-5-511. Proc~dure In reference to witnesses• 

ee~+~+ee~e~ warrants. (1) The witnesses in criminal actions 

must report their presence to the clerk the first day they 

att~nd under the subpoena. 

(2) At the time any witness is excused from further 

attendance, the clerk must give to each witness a 

cert+~+ee~e ~Ldlli taken from a book containing a ~t~b-w+th 

~+k@--6es+~Ra~+6ft5 carbon copy of the sam~, signeo by th@ 

clerk Hfl6eF-5ea~, in which must be stated the name of the 

witn~ss 9 the number of days in attendance, the number of 

miles traveled, and the amount due. 

(3) On pres~ntation of such eert+f+e8te warrant to the 

county treasurer, the amount specified in the ee~tf++cate 

~~ must be ~aid out of the ~~"erel district court 

fundo" 

Section 3. Section 1-15-204, :<1CA., is amended to read: 

"3-15-204. Duties of clerk as to juror5• (1) The clerk 

must keep d record of the attendance of jurors and compute 

-2- I N T R 0 D U C E D B l L L 
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the amount due for mileage. The distance from any point to 

tha county seat mu5t be determint'!'d by the shor-test traveled 

rout a. 

(2) The clerk must give to each juror• at the time he 

is excused from furth~r service• a e~~~~7~e~-teken-~rom-e 

Bee4t-eeM&i-.......,.'!-a-5~tt+J--tf'i.*h--e--1-Hte-~~fteHOfW' warrant 

signed by himself Hft~er-~ee+. in which must be stated the 

name of the juror, the number of days' attendance, the 

number of miles traveled• and the amount due. 

(3J on presentation of such eer~?~+ee~e warrant to the 

county treasurer. the amount specified in the ee~~~e 

~~ ~ust be paid out of the ~ner~ distrjct court fund. 

(+) The clerk must: 111ake a detailed statement 

containing a list of the jurors and the amount of fees and 

~ileage earned by each and file the same with the clerk of 

the board of county coMmissioners on the first day of every 

regular meeting of the board. No quarterly salary must be 

paid the clerk until such statement is filed. The board must 

examine such statement and see that it is correct.• 

Section 4. Section 3-15-205, MCA• is amended to read: 

•3-15-205. Costs of impaneling jury after settleaent 

reached. In anv civil action before a court of record in 

which the parties substantially agree to a settleMent of the 

issues prior to impanelment of the jury and either settle 

the action or stipulate to a continuance• and fail or refuse 

-3-
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to inform the court or clerk of court of such settlement or 

request a continuance and a jury is impaneled, the court 

may, upon h~aring 9 assess the reasonable public expenses of 

impaneling the jury, including jury fees and mileage 

expenses paid or owing under 3-15-201 and such other costs 

as may have bean incurred by the court, against any pdrty. 

costs collected under this section shall be deposited in the 

county ~&ft@~ djstrjct court fund•" 

s~ction 5. Section 3-15-312, MCA9 is amended to read: 

"3-15-312. Discharge by court or jyry commissjooc•r. 

The cour-t or lucy cguissioner must dischcuge a pen.on from 

serving as a trial juror in either of the following cases: 

(1) when it satisfactorily appears th3t the person is 

not competent; or 

(2J when it satisfactorily appears that the p~rson 

should be excused under 3-15-313 e~-3-~§-~~.n 

Section 6. Section 3-15-313, MCA, is amended to read: 

"3-15-313. Who may be excused-- ~ffidavit to claim 

excuse. (l) The court or jury co•js.:s.jooer shall excuse a 

p8rson from jury service upon finding t.hat jury s~rvice 

would entail undue hardship for the person or the public 

served by the person. 

(2) If a person believes jury service would ent~il 

undue hardship for him or the public served, h~ may make 30d 

transmit an affidavit to the e+erh--e~--the--eou~ lYLx 

-4-
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~jssjooer for which he is summoned stating his occupation 

or such other facts as he believes will excuse him from jury 

se~vice. The affidavit shall be filed with the e+erk-~--~e 

eeur~ jury commissjooer. who shall transmit it to the court. 

The court 2L--iury commjssioner may excuse a prospective 

juror from jury service if the prospective juror satisfies 

the provisions of subsection (lJ. 

+3t--A--p~~sen--may--e+~e--he-ewe~~ed-~~em-j~ry-serv•ee 

Up&ft-~e~efl~~~ft-~-~-eweH§e~e-~e-e~r~-es-preY+ded--~n 

3-±.§-~-i-." 

Section 1. Section 3-15-501t NCAt is amended to read: 

11 3-15-501. Order directing that trial jury be drawn 

and summoned. (1) At least once each year In each couhty 9 

when a civil or criminal case has been at issue and ready 

for trial for more than 6 months ana the plaintiff or 

def~ndant in such case has requested a jury trial or 

whenever the business of a district court requires the 

attenddnce of a trial jury for the trial of civil or 

crimin~l cases and no jury is In ottendance, the court must 

make an order directing a trial jury to be dra~n and 

summoned to attend before said court. Such order must 

specify the number of jurors to ~e drawn~ an~-the Ib§ time 

at which the jurors are required to attend....-w+ri-e+t-t+me-mey 

~ be at ~~~-i:erwr-1-n-wfot+eh-~-;tt.-.,M-~-rtttfft-et"-tl't 

~he-fte*~-~~e~+A~-~~~ the discretion of the court. 
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(2) The court 'gay direct that such causes 7 either 

criminal or civil, in which a jury may be required or in 

which a jury may have been demanded be continued and fixed 

for trial Mhen a jury shall be in attendance. 

(3) A district court may draw more than one trial jury 

in a given year if. in the opinion of the judge or judges 

thereof, the service of the trial jury in attendance has 

been unduly demanding, and in such case the trial jury in 

attandance may be excused ~y the court from further jury 

duty in that year. 

(4) The judge or judges of a district or the judge of 

a department may designate that jury service in his or their 

district or department is on a none-day or one-trial" Oasis; 

that is• each individual juror is excused for the rest of 

the year after having attended for 1 day and not having been 

selected to serve at the trial of a particular cause or 

after having completed service at such a trial. 

(5) If the number of unexcused jurors is not 

sufficient to meet current requirements at dOY time. jurors 

excused under subsection (3) or (4) may be required to 

serv-e. 11 

Section a. Section 3-15-502 9 MCA 9 is amended -to read: 

•3-15-502. Jury commissioner. The clerk of court ;s 

the jury commissioner• and the ~~oner may appoint a 

~ty pursuant to 7 4 ~·" 

-b-
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Section 9. Section 3-15-505, MCA• is amended to read: 

R3-l5-505. Notice to jurors. The clerk shall serve 

notice by mail on the persons drawn as jurors and r~quire 

response thereto by mail +"-5Heft-fe~-DS-the-~preme-e&H~~ 

e~+~~e~ ds tq tbejr qyalifjcatiQQ& to serve ~Lial 

.ill=· He may attach to the notice a joey qyestjonnajre 

aog a form for an affidavit claiming an excuse as provided 

for in 3-15-313. If a person falls ~o respond to the notice, 

the clerk shall certify the failure to che sheriffw who 

shall then serve notice personally on such person and 

require a response to the notice.• 

section 10. Section 3-15-507 9 MCA• is amended to read: 

•3-15-507. Clerk to call list of jurors 5U.moned and 

prepare eaps~~ ballots. (1) At the opening of court on the 

day trial jurors ~ave been summoned to appear. the clerk 

shall call the naMeS of those summoned and ~he-eo~-eey 

heet'--------ef-JW_,.,.,'Hve-jti<'&H---fte<hr--Hte--e,_., 

5f't.a.f..f.-eitett5'e--af't')'-~on-~~....,.~~h-e--~ttffelietat:s e¥ 

~~~3i+t nat excused. 

(2) The e+erh-~w.~--~he names of the jurors 

present dOd not excused •ust bg wrjtten on separate baJJotsT 

+e+d--~he-be++e~s-se-t~ Milh ~he names ere concedledya and 

p:J..eee~he..-1-rt-ltf.eeh ea,sttl e' • f-~f'ile-pr~e-e.f-~-ettt:triy 

~he ~ clerk shall deposit the e~~~~e5-~aTn+n9r~he 

ballots in a box large enough to hold all of the eep~~ 

-7-
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ballots without crowding. The box shall be so arranged thdt 

the judge or clerk drawing the ee~~ uall~ from the box 

is unable to see the eep~u+~ ballgts he is about to dr~w. 

~h@--b&w--mast-be-~ep~-~ee+ed-er-+eeked-~~+-o~r~~,-~ne 

e~r~-~o-be-opefted•" 

Section 11. Section 7-33-2314, MCA. is amended to 

r-ead: 

•7-33-2314. Certain 

officers and member-s of 

exemptions 

regularly 

compani~s and exempt firefighters 

following pr-ivileges and exemptions: 

for firefighter-s. The 

organized unpaid fire 

are entitled to the 

(1) exemption from payment of poll tax, road tax~ ~nd 

head tax of every description; 

f;>t-_,.....,..,+ott-f'_:ltt...,-dfty-t 

f3tLZ1 ex~mption from ~ilitary duty except in case of 

war, invasion• or insurrection.• 

Section 12. Section 7-33-2315, MCA• is amended to 

read: 

•7-33-Z315. Certificate of membership in fire company. 

(1) Every firefighter who has served 5 years in an organized 

company in this state is an exempt firefighter and must 

receive from the chief engineer of the depart•ent to which 

he belonged a certificate to that effect. 

(2) (a) Every active firefighter must have a 

certificate of that fact, signed by the chief of the fire 

-8-
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department or the foreman of the co•pany to which he 

belongs. Such certificates must be countersigned by the 

secretary and over the seal of the company if one is 

p~ovided. 

(b) In 1 ieu of issuing certificates to exempt 

firefighters by the chief of the fire depart•entw on the 

certificate of the fore~an and secretary of any fire co•pany 

or the chief of the department, provision being made 

therefor in the bylaws of the companyw •exempt certificates• 

may be issued by the clerk of the county. over his official 

seal and signature, which entitles the holder to like 

exemption from military aftd-jury duty. 

(3) Each certificate entitles the holder to exemption 

from military snd-jury duty. Every such ce~tificate is prima 

facie evidence of the facts therein stated. 

(4) The secretary of the fire departaent or fire 

coMpany must keep a record of all certificates of exemption 

or active membership~ the date thereof and to whom i~sued, 

and, when no seal is provided, similar entries of 

certificates issued to obtain county clerk's certificates.• 

Section 13. Section 25-7-202, MCA, is amended to reao: 

"l5-7-ZOZ. Judge or jury commissioner to draw eep~s 

e&~8+n~"g ballots. When an issue of fact to be tried by a 

jury is brouqht to trial, the district judge or jury 

~jssjgner in the presence of ~fte-eTerk-o~-~he-~rt ~ 

-9-
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wjtnesses must openly draw out of the trial juror box as 

many of the e~s~~e5-~e+ft·ft~ ballots with the names of 

jurors thereon, one after another, as are sufficient to form 

a jury for the cause to be tried. Upon stjpulation of 

counsel. the cgurt may order su'b jurors to be seated in the 

order drawn.• 

Section 14• Section ZS-7-203, MCA, is a~nded to read: 

•25-7-203. Drawing a new jury when another ,is 

impaneled. If an issue is brought to trial by a jury while a 

jury Is impaneled in another cause and not then discharged, 

the court may order a jury for the trial of that issue to be 

drawn out of the box containing the eep5~es ballots then 

undrawn; but in any other case the ee~s~+es--eon~s+n+ng--ehe 

ballots with the names of all the trial jurors returned and 

attending the court must be placed together in the same box 

before a jury is druwn therefrom.• 

Section 15. Section 25-7-204, HCAt is amended to read: 

•25-7-204. Mode of drawing ee,~b+es ballots. Before 

the first e-aft5tt+e-eeft"la-i-H+tti!J-tl ballot sh.all have been drawn, 

the box must be closed and well shaken so as to thoroughly 

mix the eep~~+~ ballots therein. The dist~ict judge must 

draw at random a eftp~~+e--eon~e+n+n9--e ballot with the 

juror•s name thereon ~hrou9h--en-epe~~u~e-m8de-+ft-~e-~ri 

~a~e-eAe~~fl-&n~y-~o-a6m~-fl~-~~d-eeft¥eft~eH~y-eftd-~~heHt 

5~-jHe~e-~~~H~+H~e-~a+e-e~-&e+~e-~-wh++e-e~~w*ng-~e~d 

-10-
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eepstt+e. J.lg_gn_stipulatioo of counsel, 1.b!.!_ coyrt may ordgr 

~clerk to draw ballots•" 

s~ction 16. Section 25-7-206, HCA, is amended to redd: 

"25-7-206. Procedure when insufficient nu•be~ attend. 

(1) If a sufficient number of jurors duly drawn and notified 

do not ~ttend to form a jury, the e•~~T~--jud~ ~ 

commissioner shall, pursuant to an order of the coyrt to be 

entered in the minutes, in the presence of ~e+erk-~--tfte 

e~ two wjtoesses. draw a sufficient num~er of bQ)Jots 

from the box to complete the jury. The 5herlff shall 

notify the persons thus drawn to attend immediately or at a 

time fixed by court. If for any reason a sufficient number 

of jurors to try the issue is not obtained from the persons 

notified under an order made as prescribed in this section, 

the court may make another order or successive orders until 

a sufficient number is obtained. 

(2) Each person so notified •ust attend at the time 

required by the notice and. unless excused by the court or 

set. aside., must serve as a juror upon the trial. For a 

neglect or refusal to do so., he may be fined in the same 

manner as any other trial juror regularly drawn and 

notified. He is subject to the same exceptions and 

challenges as any other trial juror.• 

Section 17. Section 25-7-208, HCA, is amended to read: 

"25-7-208. €89f5tt:J.es--eeMut+n+tt-g-be++oH rla 11 ots of 

-11-
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jurors who have been s~orn. The eaps~~es-eoft~e+ft+ft~-the 

ballots with tha names of the jurors so sworn must be then 

deposited in another box and there kept apart from the other 

eap5~e~-een~a~~ ballots with the names of jurors until 

that jury is discharged. After the jury is discharged• the 

e~~+e~-ee"~+nTng-~he ballots with the naMes of the jurors 

thereon must be returned to the box from which th~y were 

first taken.• 

Section 18. Section 25-7-209~ MCAw is a.ended to read: 

•z~-7-209. eapsu+es-~~ft+ftg--be++ct~ Ballots Of 

jurors not sNorn. The eepsu+e-e~+n~he ballot with the 

na.e of a juror who is absent when his na•e is drawn or 

called or is set aside or excused fro• serving on that trial 

must be again returned to the box containing the undrawn 

eep~~~ ballots as soon as the jury is sworn.• 

Section 19. Section ~6-17-ZOZ, HCA• is a~ended to 

read: 

"46-17-202. for•ation of trial jury. (1) At the time 

of preparing the district court jury list., the county jury 

~~ kQmmissioners and clgrk and recorder shall 

prepare a jury list for each justice•s and city court within 

the county. Each list shall consist of residents of the 

app~opriate county. c;ty. or town. The lists shall be 

selected jn any reasonable manner which ensures fairness, 

and each shall include a nu•ber of naaes sufficient to meet 

-12-
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the annual jury requtreaents of the respective court. 

Additional lists may be prepared if required. The lists 

shall be filed in the office of the clerk of the district 

court. The appropriate list shall be posted in a public 

place in each county, city, or town, and such list shall 

comprise the trial jury list for the ensuing year ~or such 

county, city, or town. 
' 

(2) Trial jurors shall be summoned from the jury list 

by notifying ~ach one orally that he is summoned and of the 

time and place at which his attendance is required. 

(3 I The prosecuting attorney and the defendant or his 

attorney shall conduct the examination of prospeC't.ive 

jurors. rhe court may conduc-t an additional examination. The 

court may limit the examination by the defendant, his 

atto~ney 9 or the prosecuting attorney if the court believes 

such examination to be improper. 

(~) Each party may challenge jurors for cause• and 

each challen~e must be tried by the court. The challenge may 

be for any cause enumerated in 46-16-304(2). Each defendant 

shall be allowed three peremptory challenges, and the state 

shall be allowed the same number of peremptory challenges as 

all of the defendants.• 

Section 20. Section 82-I-30~, HCA, is amended to read: 

nsz-l-304. Administration of the trust. (l) Th~ 

administration of the trust shall comply with the 

-13-
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appropriate provisions regulating trusts contained in Title 

72. 

(2) No trustee or attorney fees •ay be paid fro~ the 

trust proceeds • 

(3) All bonuses, rental payments, royalties. and other 

income shall be paid to the trustee until the trust is 

terMinated and notice of its ter•ination given to all 

interested parties. The trustee shall distribute all money 

held in the trust to the person or persons entitled to it 

upon the order of the district court. 

(4) A trust ;n favor of unlocatable owners shall he in 

force until the unlocatable owners of the •ineral interest 

in question have successfully claimed the share of funds 

held in trust and f;led the notice provided in 82-l-306. 

(5) The trustee shall invest funds under his 

management in the manner 

7Z-Z1-104. Fifty percent of 

of a prudent man. as defined in 

the interest earned on each 

trust shall be credited to the geftere~ djstcict court fund 

of the county in which the mineral interest is located to 

defray the costs of administration. 

(6) Funds held in the trusts are subject to the 

p~ovisions gove~ning abandoned property contained in Title 

70 9 chapter 9." 

-End-
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SEHATE Bill NOo 194 

Approved by Committee 
on Judici.ary 

INTRODUCED BY AKlESTAOt ROUSH 

A BILL FUR AN ACT ENTITLED: •AN ACT TO GENERALLY AMEND AND 

ClARIFY THE LAWS RELATING TO JURY SELECTION; EI..IMINATII>IG THE 

REQUIREMENT FOR BALLOT CAPSULES; SPECIFYING THE DUTIES OF 

THE ClERK OF THE DISTRICT COURT; Pft9¥t9tN6--FBR--P~¥HEN~--&F 

HffNE55-E*PENSES-AN9-fHE-EBSf5-BF-tHPANE~fN6-A-~~R¥-FftBH-fHE 

9f5fRfSf--EB~Rf--F~N9~--RE~tAfN6--PA¥HENf--BF--PAAf--QF-fHE 

tNfERESf-BN-fHE-fA~Sf-FBR-~N~BEAfEB-HtNERA~--BHNERS--fB--fHE 

Bt5fRfEf--EBdAf--F~N9~ AND AMENDING E~EHPTIONS FROM JURY 

SERVICE; AMENDING SECTIONS 3-5-510t 3-5-511. 3-15-204t 

3-15-205t 3-15-312, 3-15-313, 3-15-50lt 3-15-502, 3-15-505, 

3-15-507, 7-33-2314, 7-33-2315, 25-7-202 THROUGH 25-T-204t 

25-7-206, 25-T-ZOBt 25-7-209, A~ 46-17-202t ~NB-82-l-384y 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-5-SlOr MCA, is amended to read: 

"3-5-510. Duties rel~ting to jurors and witnesses. The 

clerk of the district court shall: 

(1) keep a book called •sook of Jurors• ee~~+~+~a~e~ 

~accaut~·· which must contain the blank ee.-t:Tf+ee~e~ 

•aLcaot~ and ~t:~b~--~o--ne--~~t+ed ~a~as as provided in 

3-15-204; 
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(2) keep a •witness Book"• which must contain blank 

e~r~T~~ee~e~ ~a~caotA and s~abs--~o--be--~+++ed ~Le~ as 

provided in 3-5-511; 

(3) keep a record of the attendance of all jurors and 

witnesses in criminal actions and compute the amount due 

the~ for mileage (the distance from any point to the county 

seat ~ust be determined by the shortest traveled route}•" 

Section 2. Section 3-S-511, MCA, is amended to read: 

"3-5-511. Procedure in reference to wl tnesses• 

e@~~+~ree~e~ ~acLaot~· {1) The witnesses in criminal actions 

must report their presence to the clerk the fJrst day they 

attend under the subpoena. 

(Z) At the time any witness Is excused from further 

attendance, the clerk must give to each witness a 

eer~+f~ee~e •accaot taken from a book containing a ~~ue-w+~h 

~~ke-de~~~fta~+e"~ ~RLbgo_~gQX_Qf_~--~ame.. siQnea by the 

clerk ~"der--sea+t in which ~ust be stated the name of the 

witness, the number of days in attendance, the number of 

miles traveled, and the amount due. 

(3) On presentation of such eer~+f+ea~e ~~LLaD~ to the 

county treasurer• the amount specified in the eeP~+~+ee~e 

~~c~ot must be paid out of the ~efte~e~ dt2~~t:~aA~ 

(ifl:lf&AL fund•" 

Section 3. Section 3-15-Z04t MCA, is amended to read: 

"3-15-204. Duties of cl~rk as to jurors. (1) The clerk 
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must keep a record of the attendance of jurors and compute 

the amount due for mileage. The distance from any point to 

the county seat must be determined by the shortest traveled 

route. 

(2) The clerk ~ust give to each juror, at the time he 

is excused fro• further serYicer a eer~+~+ee~e-~aken-~rem--e 

be6k--e&n~e+nTft~--a--s~ub--w~~h--e-++ke-~es~~fte~+on• ~4LL4Dt 

signed by himself dftder-sea~ 9 in which ~ust be stated the 

name of the jurorw the number of days• attendance, the 

number of mites traveled, and the amount due. 

(3) On presentation of such eer~TF~ee~e ~LLADt to the 

county trAasurer, the a•ount specified in the eer~+~~ 

.a~~aDt must be paid out o~ the ~eneret at.teial:AaU~ 

G£WE&!L fund. 

(It) The clerk .ust make a detailed statement 

containing a list of the jurors and the aMOunt of fees and 

mileage earned by each and file the same with the clerk of 

the board of county commissioners on the first day of every 

regular meeting of the board. No quarterly salary •ust be 

paid the clerk until such statement is filgd. The board must 

examine such statement and see that it Is correct.• 

Section 4• Section 3-15-205, MCAt is a•ended to read: 

"3-15-205· Costs of impaneling jury after settlement 

reachea. In any civil action before a court of record in 

~hich the parties substantially agree to a settlement of the 
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issues prior to impanelment of the jury and either settle 

the action or stipulate to a continuance• and fail or refuse 

to inform the court or clerk of court of such settlement or 

request a continuance and a jury is impaneled, the court 

mayy upon hearing, assess the reasonable public expenses of 

impaneling the jury• including jury fees and mileage 

expenses paid or owing under 3-15-201 and such other costs 

as may have been incurred by the court, against any party. 

Costs collected under this section shall be deposited in the 

county ~eftere+ di2t~ 6~ fund.• 

Section 5. Section 3-15-312• HCA• is a~ended to read: 

8 3-15-312. Discharge by court 

The court QL __ Ja~¥--~Qmai~igne~ HlLH_lijf-Af~AL-0£-IHE 

tuu&I must discharge a person from serving as a trial juror 

in either of the following cases: 

(1) when it satisfactorily appears that the person is 

not competent; or 

(2) when It satisfactorily appears that the person 

should be excused uncier 3-15-313 ~-3-~S-S&~.· 

Section 6. Section 3-15-3139 MCAt is amended to read: 

"3-15-313. Who may be excused affidavit to claim 

excuse. (1) The court WLIULTHE APPB~ 

QE __ lHE--'llU&I shall excuse a person from jury service upon 

finding that jury service would entail undue hardship for 

the person or the public served by the person. 
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(2) If a person believes jury service would entall 

undue hardship for him or the public served9 he may make and 

trans•it an affidavit to the e+e~k--o~--~~e--eo~r~ JuL¥ 

~Qmmi1~looec for •hlch he Is summoned stating his occupation 

or such other f~cts as he believes ~ill excuse him from jury 

service. The affiaavit shall be filed with the ei-et"k:-ef=-~he 

eedr~ ~U~¥-Cumml~~i~~1 who shall transmit it to the court. 

fhe c> u r t cu:_lllJ:l(_.:;aliiDl.suw:uu: Wllli-..IIIL..lee.B.Dli.AL-llf-..ll:if 

~URI may excus~ a prospective juror from jury service if 

the prospective Juror satisfies the provisions of subsection 

(l)o 

tit--A-per~e~-~ey-e~~o-b~--e~eH~@~--f~em--;H~y--eet"v+ee 

~~on--pre~entet+on-of-h+~-e~eo~e-~e-~he-ee~~~-e~-p~&•+~ed-+" 

3'-rs-5e~ ... 

Section 7. ~ectlon 3-15-SOl~ MCAr is amended to read: 

11 3-15-501. Order directing that trial jury oe drawn 

dnd summoned. (1) At least once each year in each county. 

when a civil or criminal case has been at Issue and ready 

for trial for more than 6 months and the plaintiff or 

defendan~ ir1 such case has requested a jury trial or 

whenev~r the business of a district court requires the 

attenrL,.nce of a trial JUry for the trial of civil or 

criminal cases and no JUry I~ in attendance, the court must 

maKe on order directing a trial jury to b~ drawn and 

summoned to attend before said court. Such order must 
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Specify the number Of jurors to be drawna Sftd-~he Ina time 

at wnlch the jurors are required to attendy-wh+eh--~+me--mey 

m~~t be at the-~eme-~e~•-+~-wn+eh-the-j~r8r~-sre-d~ewft-a~-e~ 

the-ft~~~-~~eeeed+ng-termy-+~ the discretion of the court. 

(2) The court may direct that such causes, either 

criminal or civilt in which a jury may be required or in 

whicn a jury mdy have been demanded ne continued and fixed 

tor trial when a jury ~hall L~ in att~ndance. 

(3) A aistrict court may draw more than one trial jury 

in a Jiven year if~ in the opinion of the judge or judges 

there~fr the service of the trial jury in attendance has 

been unduly demanding• and in such case the trial jury in 

att~nrlance may be ~xcused by the court from further jury 

duty in that y~ar. 

14) The judqe or judges of a district or the judge of 

a dep~rtment may desiqnate that jury service in his or their 

district or de~artment is on a "one-day or one-trial• oasisi 

th~t IS• each individual JUror is excused for the rest of 

t~e y~ar after heving attended for day and not having been 

selecte~ to serve at the trial of a particular cause or 

after havino completed servic~ at such a trial. 

( 5) If tne number of unexcused jurors 1s not 

suffi~i~nt to meet current requirements at any time• jurors 

eKcused under subsection (3) or (4) •ay be required to 

s~rve." 
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Section 8. Section 3-15-502• MCA, is amended to read: 

•3-15-502. Jury co~missioner. The clerk of court is 

the jury com~tssioner~_aQd_lb~-~mmi~sinaeL--•4¥--~int-_a 

OeRU~~-RUL~UaDt-ta_I:~:Z~Dl•" 

Sactlon 9. Section 3-15-505, MCA, is amended to read: 

"3-15-505. Notice to jurors. The clerk shall serve 

notice oy mail on the persons drawn as jurors and require 

respo~se thereto by mail +"-sue~-~erm-e~-~he--~up~eme--eour~ 

ce,+g"s~e, ~--ta __ tbelL--Quallfi~~iaD~--ta-~L~-~-t~:lal 

,iULQLS.• 

all<l a 

He ~ay attach to the notice a __ JuC¥--Q~lQDDaiLe 

form for an affidavit claiming an excuse as provided 

for in 3-15-313. If a person falls to respond to the notice, 

the clerk shall certify the failure to the sheriff, who 

shall then serve notice personally on such person and 

require a response to the notice." 

Section 10. Section 3-15-507, MCAt Is anended to read: 

•3-15-507. Clerk to call list of jurors suamoned and 

prepare eapsate~ ballc~· (1) At the OpEning of court on the 

day trial jurors have been summoned to appear. the clerk 

shall call the names of those summoned and ~~e--eoa~~--~a, 

heer--~he--exea'e~-o~-pre~pee~+we-j~rors-$~mmenedw-fhe-eoar~ 

~he~~-eweese--e"y--~ersa"--~e~+sfy+"g--~he--~eqa+rements--e~ 

3-ts-~t3ttt llat_e~~u~d· 

(2) The ete~h--she••--wr+~e--the names of the jurors 

present and not eKcused mu~t-b~-~taD on separate ballotsy 
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fe~d-~~e-ho++e~s-se-~he~ ~Ltb the names are concealed•• end 

pl"ee--~~em-+n-b+eeM-ee~s~+esw-fn-~he-presenee-ef-the-eeur~y 

~he Lbe clerk shall deposit the eap~u+es--eo"~e+n+ftg--ehe 

ballots in a box large enough to hold all of the e&~~u+es 

~llgt~ without crowding. The box shall be so arranged that 

the judge 2L-~leLK drawing the ee~~+e' Q4112~ from the box 

is unable to see the eepsa+es Q411Qt~ he Is about to draw. 

~"~-b~~-mu5~-~e-kept-~ee+ed-c~-+oekeo-an~++-erdered--~y--~fte 

eoart-to-be-~eftedw• 

Section 11. Section 7-33-2314, MCA, Is amended to 

read: 

"7-33-2314. Certain exemptions for firefighters. The 

officers and members of regularly organized unpaid fire 

compa~ies and exempt firefighters are entitled to the 

following privileges and exemptions: 

(1) exemption from payment of poll tax. road tax. and 

head tax of every description; 

tet--e•eM~~+en-trom-jary-da~yt 

t3t!ll exemption from military duty except in case of 

wart invasion, or insurrection.w 

Section 12. Section 7-33-Z315t MCAt Is amended to 

read: 

WJ-33-2315. Certi~icate of membership in fire coapany. 

(1) Every firefighter who has served 5 years in an organized 

company in this state is an exempt firefighter and Must 
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receive from the chief engineer of the department to which 

he belonged a certificate to that effect. 

( 2) (a) Every active firefighter must have a 

certificate of that fact~ signed by the chief of the fire 

department or the foreman of the co•pany to which he 

belongs. Such certificates must be countersigned by the 

secretary and over the seal of the company if one is 

provided. 

(b) In lieu of Issuing certificates to exempt 

firefighters by the chief of the fire department, on the 

certificate of the foreman and secretary of any fire company 

or the chief of the depart•ent, provision befng ~de 

therefor In the bvlaws of the companyt "exempt certificates• 

may be issued by the clerk of the county, over his official 

seal and signature, which entitles the holder to like 

exemption from military e"d-jo~y 1uty. 

(3) Each certificate entitles the holder to exemption 

from ~ilitary s"d-j~ry duty. Every such certificate is prima 

facie evidence of the fa~ts therein stated. 

(4) The secr~tary of the fire department or fire 

company must keep a record o~ all certificates of exemption 

or active membership 9 the date thereof and to whom issuedt 

and~ when no seal is provided, similar entries of 

certifica~es issuej to obtain county clerk's certificates." 

Section 13• Section 25-7-202, HCA, is amended to read: 
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"25-T-202. Judge QC-jULX-~Qmai~sianeL to draw ee~~~es 

eo~~e+"+"~ ballots. When an issue of fact to be tried by a 

jury is brought to trial, the district judge QL-lUL¥ 

~aaml~~ianec In the presence of ~~e-e+e~k-o~-~he--ee~r~ ~Ma 

~iiau~~e~ must openly draw out of the trial juror box as 

many of the e~ps~~e~-eeft~e+n+ng ballots with the na•es of 

jurors thereon. one afte~ anothe~, as are sufficient to form 

a jury f~L--tb~--Lau~~--~--~Lsg. Ua~tLPulatiQn_gf 

LQUQ~l1_tb~-LQULt_m4~-QLQ~L~UL~~_Qa_a&a~-thB 

~ca~e-ucawaa• 

Section 14· 

"25-7-203. 

Section 25-7-203• MCA• is a•ended to read: 

Drawing a new jury when another is 

impaneled. If an issue is brought to trial by a jury while a 

JUry is impaneled in another cause and not then discharged, 

the c~urt may order a jury for the trial of that issue to be 

drawn out of the box containing the ~epsa+es ballQ~ then 

undra~n; but in any other case the ~8p~a+es-eo~&+n•~~-~he 

ballots with the names of al- the trial ju~ors returned and 

at~ending the court must be placed together in the same box 

before a jury is drawn therefrom." 

~ection 15. Section 25-?-204, ~CA, is amended to read: 

"25-7-204. Mode of drawing eep~~~e~ Qallgt~. Before 

the first eep~~+e-eonts+ft+~~-e ballot shall have been drawn, 

the ~J~ must be closed and well shaken so as to thoroughly 

mix t'lt eep.,.ttte.,. b.allat.s. therein. The district judge must 
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draw at __ ~andgm a eepsate--eon~a+n+ft~--e ballot with the 

juror•~ name thereon ~h~eugh-en-sper~u~e--mede--fft--~he--++d 

~e~~e-eftoagh-en~y-~o-a8m+~-h~~-heftd-eon¥eft+en~~y-end-w+~heb~ 

se+d-j~d~e-gerTng-+n~e-sa+d-bew-before-or-wh++e-d~aw+n,-~e+d 

e&p~ute. U~QD--~tlpulaLLgu__g~un~~l£-lbe-~uL1-ma¥_gLdaL 

tb~-~l•~k-t2-d~a--ballQL5£• 

Section lb. Section 25-7-206, MCA• Is amended to read: 

•25-7-206. Procedure when insufficient number attend. 

(1) If a sufficient number of jurors duly drawn and notified 

do not attend to form a jury, the d+,~r+e~-;w~~e ~ 

~gem~~l~DAC shall, pursuant to an order af_tb&-~Q~ to be 

entered In the mfnutes• in the presence of ~he-e+e~k-ef-the 

eedr~ t~a-~11nes~~£ draw a su~ficient number of ballots 

from the box to complete the jury. The sheriff shall 

notify the persons thus drawn to attend iMMediately or at a 

time fixed by court. If for any reason a sufficient number 

of jurors to try the Issue is not obtained from the persons 

notified under an order mdde as prescribed in this section, 

the court may make another order or successive orders until 

a sufficient number is obtained. 

(2) Each person so notffied must attend at the time 

required by the notice and, unless excused by the court or 

set aside, must serve 

neglect or refusal to do 

manner as any other 

as a juror upon the trial. For a 

so 7 he may be fined In the same 

trial juror regularly drawn and 
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exceptions and 

Section 17. Section 25-7-208, HCA• is amended to read: 

"25-7-208. ea~s~+fts---eeft~e+n+n~--&e+~e~s Bal1ots of 

jurors who have been sworn. The eep,u+es--ee~~e+~+~~--~he 

balluts with the names of the jurors so sworn must be then 

de~os i ted in another bo~~: and there kept apart from the other 

eepsales-eGn~e+~T~g ballots with the names of jurors until 

that jury is discharged. After the jury is discharged, the 

e~p~tt+~~-~o"~eT~~"~-the ballots with the ndmes of the jurors 

thereon must be returned to the box from which they were 

first taken.• 

Section lB. Section 25-7-209, MCA, is amended to read: 

"25-7-209. Ee~s~+es---ee~~e+n+n~--be++e~s Ballots of 

jurors not sworn. The eeps~+e-eenee+n+ng-~he ballot with the 

name of a juror who is absent when his name is drawn or 

called or is set asloe or excused from serving on that trial 

must he again returned to the box containing the undrawn 

e8p~o~es balLots as ~oon as the jury is sworn.• 

Section 19. section 46-17-202, MCA, is amended to 

read: 

"46-17-Z02. Formation of trial jury. (1) At the time 

of preparing the district court jury list. the county jury 

ee•m+§~+eft ~2mmi~~i2n~~--ang __ ~t__ana_-L~~~ shall 

prepare a jury list for each justice's and city court within 

-12- SB 194 



1 

2 

3 

't 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the county. Each list shall 

appropriate county. city. 

SB ~194/02 

consist of residents 

or town. The lists 

of the 

shall be 

selected in any reasonable manner which ensures fairness. 

and each shall include a number of names sufficient to meet 

the annual jury requir~ments of the respective court. 

Additional lists may be prepared if required. The lists 

shall be filed In the office of the clerk of the district 

court. Th~ appropriate 1 1st shall be posted in a public 

pl~ce in each county, city 9 or town. and such list shall 

comprise the trial jurf list for the ensuing year for such 

county, cityr or town. 

(2) Trial jurors shall be summoned from the jury list 

by n3tlfying each one orally that he is sum~oned and of the 

time and place at which his attendance is required. 

(3) The prosecuting attorney and the defendant or his 

attorney shall conduct the examination of prospectjve 

jurors. The court may conduct an additional examination• The 

court ~ay 1 imit the ~xaminatlon by the defendant, his 

attor1cy, or the prosecuting attorney if the court believes 

such exa~ination t~ be improper. 

(4) Each party may challenge jurors for cause, and 

each challeng~ must be tried by the court. The challenge may 

be for any cause enumerated in 46-16-304(2)• Each defendant 

s~all be allowed tnree peremptory challenges, and the state 

shdll be allowed the same number of peremptory challenges as 
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all of the defenda11ts." 

5ee~+on-~e.--see~+~~-a~-~-38~T-ME~•-+s-8mendee-ee-ree8+ 

•si-~-~e~.--AdmTft+seret+on---of--the--~~us~.---t~t--~~e 

edm~ni~~ra~+oft--e~--the--~rus~---she+~---eem~lr---w+~h---~he 

eppropr+e~e--~rev+s+o~~-re~e~et+ng-tra§~s-eonte+ne8-+n-~+t+e 

~~-

t~t--H~-~ru~~ee-or-e~te~ftey-fees-•ey-ee-~e•d--from--~he 

trust-~~oeeedS• 

f3t--A++-bonHsesy-ren~o~-peymentsy-roye+~+es•-end-o~her 

Tneom~--she++--be--~e+d--to--tne--tru~~ee-unt++-the-~rust-+s 

ter~f"e~e~-end--~e~+ee--of--tts--term+fte~+en--g+veft--te--e++ 

+nterested--pert+es.--~he-trustee-~he~+-e+str+b~te-ef+-•oney 

he+d-+n-the-tra~t-to-tne-persen-or-pe~sens--entTt~ed--to--Tt 

~pon-~he-order-of-the-d+st~+et-eo~rtw 

t~t--•-trust-tn-feyor-of-un+oeeteh~e-ew~e~s-sha++-be-+n 

foree--~~tt~--~he-u~+eee~8h+e-own~rs-of-~he-•+nere+-+n~e~e~ 

Tn-qttes~+on-he•e-s~eee~~~H~+y-~+aTmed--~he--s~ere--e~--~~"~ 

h~td-+n-~ru~~-e~d-f+~~d-~he-~ot+ee-~ro•+~ed-+ft-82-~-~Abw 

t5t--fhe---~ru~~ee---~helt---+nves~---fuft8~--uft6~r--h+~ 

meneg~~en~-+n-~~e-meft~er-of-e-~rud~ftt--~enT--es--def+fted--+ft 

~r-rT-~9~·--~+f~y--~ereen~--of--~he--T"~e~e~~-eerned-eft-eeeh 

tra~~-snelt-be-ered+~ed-~~-~fte-ge~er~+-at~c~t==ccact--~und 

ef--~~e--eoon~y--tn-w"T~~-the-m~~e~a+-Tn~ere~~-~~-+eee~ed-to 

defr~y-the-eo~t~-of-odm+n+str~t+oft• 

fOt--FHnd~-ne+d--tn--the--tru~~~--er~--~Hhjeet--~e--th~ 
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SENATE BILL NOo 19ft 

JNTROOUCEO BY AKLESTAOt ROUSH 

A BILL FUR AN ACT ENTITLED: •AN ACT TO GENERALLY AMEND AND 

ClARIFY THE LAWS RELATING TO JURY SELECTION; ELIMINATING THE 

REQUI~EHENT FOR BALLOT CAPSULES; SPECIFYING THE DUTIES OF 

THE ClE~K Of THE DISTRICT COURT; ~A8V~8~N&--F8R--~~¥HEN~--8f 

H~fNESS-E*~ENSES-~N8-~HE-E8SfS-8F-~M~~NEtfN6-~-d~R¥-FR8M-fHE 

BfSfRfE~--E8~~--F~N8~--REW~~RfN6--P~¥MENf--8f--PARf--8F-fHE 

tNfEftE§f-8N-~E-iR~Sf-F8R-~Nt8E~fEB-HfNERAt--8HNERS--ia--~HE 

BtSfRfEf--E8~Rf--F~N8~ AND AMENDING EXEMPTIONS FROM JURY 

SERVICE; AMENDING SECTIONS ~-5-510t 3-5-511, 3-15-ZOftt 

J-15-2os, 3-15-312, 3-15-313, 3-15-501, 3-15-soz, 3-ls-505• 

3-15-507, 7-33-2314, 7-33-2315, 25-7-202 THROUGH 25-7-204t 

25-7-206, 25-7-206• 25-7-209, 6~ 46-17-202t ANB-&a-t-38ft? 

"CA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~ection 1. Section 3-5-510• MCAt is amended to read: 

"3-5-510. Duties relating to jurors and witnesses. The 

clerk of the district court shall: 

(1) keep a book called •Book of Jurors• fer~+~+e8~e~ 

waccaat••• which must contain the blank eerot+f+ee'te<S 

~LLaot~ and ~~~bs--~e--be--f~tted ~gpl~~ as provided in 

3-15-204; 
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(2J keep a •witness Book•t which must contain blank 

ee~~tftea~e~ •aLLa~ and s~~bs--~e--be--f~tted CAP~ as 

provided In 3-5-511; 

(3) keep a record of the attendance of all jurors and 

witnesses in criminal actions and co•pute the aMOunt due 

theiP for mileage (the distance fro• any .point to the county 

seat ~ust be determined by the shortest traveled route).• 

Section z. Section 3-5-511, HCA~ is amended to read: 

•3-5-511. Procedure in reference to witnesses• 

e~r~+F~ee~e~ ~accaotA• (1) The witnesses in criminal actions 

must report their presence to the clerk the first day they 

attend under the subpoena. 

(2) At the time any w1tness is excused from further 

attendance, the clerk must give to each witness a 

eer~+f~ea'te waLcaot taken from a book containing a s•~e-w+~ 

ttke-dest~nat+ofts ~aLbOD-~DP¥-Df-tnl--~•~· siqned by the 

clerk ~"~e~--see~, In which must be stated the naMe of the 

witness. the numbe~ of days in attendance, the number of 

miles traveled, and the aMount due. 

(3) On presentation of such ee~~+f+ea~e ~aL'aD~ to the 

county treasurer, the amount specified in the eer~+~+ee~ 

lltlilLLiUit 11ust be paid out of the ~-era\ lli:tt:J:Ul:::t:lllla 

lif.Ufi!.AL fund." 

Section 3. Section 3-15-20~, HCAt Is aMended to read: 

"3-15-204. Duties of clerk as to Jurors. (1) The clerk 

-2- SB 194 
T H I R D R E A D I fl G 



1 

2 

3 

" 
5 

6 

7 

s 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

lO 

.21 

.22 

.23 

2't 

25 

58 Ol9'tf02 

must keep a record of the attendance of jurors and compute 

the amount due for mileage. The distance from any point to 

the county seat Bust be determined by the shortest traveled 

route. 

121 The clerk Must give to each juror. at the time he 

is excused fro• further service. a eere+f+ea~e-~skeft-f~oe--e 

be&~--eon~eTn+n~--·--•*•b--w~~ft--a-+Tke-des+~ne~+en• ~~ 

stgned by himself un6er-§ea~ 9 in which must be stated the 

na~ of the juror, the number of days• attendance, the 

nu•ber of miles traveled, and the amount due. 

(~I On presentation of such eer~+F+ea~e ~ccaat to the 

county treasurer• the a•ount specified in the eer~+f+ea-e 

~u:aot must be paid out of the g•u•eref. ll%atJ:iej::I:AIIJ:t 

li£11EML fund. 

(It) The clerk eust make a detailed statement 

containing a list of the jurors and the amount of fees and 

mileage earned by each and file the same with the clerk of 

the board of county commissioners on the fJrst day of every 

regular meeting of the board. No quarterly salary •ust be 

paid the clerk until such statement is filed. The board must 

examine such state~ent and see that it Is correct.• 

Section 4• Section 3-15-205, MCA• Is aMended to read: 

•3-15-205· Costs of iMpaneling jury after settle-ant 

reached. In any civil action before a court of record in 

~hich the parties substantially agree to a settle•ent of the 

-3- so 19't 
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issues prior to impanelment of the jury and either settle 

the action or stipulate to a continuanc~t ana fail or refuse 

to inform the court or clerk of court of such settlement or 

request a continuance and a jury is impaneled, th~ court 

may, upon hearing• assess the reasonable public expenses of 

impaneling the juryt including jury fees and mileage 

expenses paid or ONing under 3-15-201 and such other costs 

as may have been incurred by the court• against any party. 

Costs collected under this section shall be deposited in the 

county ~~e~e* distrtet-CQRCt YEHfRAL fund.• 

Section 5. Section 3-15-312t HCAy is amended to read: 

•3-15-312. Discharge by court 2L--lYL¥-~~UeL• 

The court QL __ ju£¥--~Rmmi~nn&L WliH_Iijf_&fe&QXAL-Of-1~ 

t.au&I must discharge a person from serving as a tria·l juror 

in either of the folloNing cases: 

(1) when it satisfactorily appears that the person is 

not competent; or 

(2) when it satisfactorily appears that the person 

should be excused unoer 3-15-313 or-3-~S-§&~.· 

Section 6. Section 3-15-313t MCAt is amended to read: 

"3-15-313. Who may be excused affidavit to claim 

excuse. (11 The court oc Jury ~u.ui~lnn&L KliU_IHf_APPRQVAI 

DE--IUf _ _kQU&I shall excuse a person from jury service upon 

finding that jury service would entail undue hardship for 

the person or the public served by the person. 
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(2) If a person believes jury service would entail 

undue hardship for him or the public served• he may make and 

trans~it an affidavit to the e+e~k--of--~he--e~~~ JuLX 

~oual~~laaac for which he is summoned stating his occupation 

or such other facts as he believes will excuse him from jury 

serviee. The affidavit shall be file~ with the e~er~-~-~he 

eourt ~UC~-~gm•l~SiaAeLL wno shall trans•1t it to the court• 

fhe c>>1rt !l.t-JLl.tlt-i;!IIID!iU.l!IDU lollllL..It!E-..A2e&.lllU.L-'lL-ll!f 

~QU&I may excuse a prospective juror from jury service if 

the prospective juror satisfies the provisions of subsection 

( 1)o 

t,t--A-per~on-~ey-s~~e-Be--ewe~see--~reM--f~~y--ser•+ee 

~pon--presentet+on-of-h+,-e~e~se-~e-~he-ee~r~-a~-~Pew~~ed-+n 

3-t~-~B~•" 

Section 1. ~ectlon 3-15-501• MCA, is amended to read: 

"3-15-501. Drder directing that trial jury oe drawn 

and summoned. (1) At least once each year in each county, 

when a civil or criminal case has been at Issue and ready 

for trial for more than 6 months and the plaintiff or 

dP.fendan~ in such case ~as requested a jury trial or 

~henever the business of 

attenddnce of a trial 

a district 

JUry for the 

court requires the 

trial of civil or 

criminal cases and no jury Js in attendance. the court must 

make an order directing a trial jury to be drawn and 

summoned to attend before said court. Such order must 
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specify the number of jurors to be drawna ftftd-~he Ibe tl•e 

at which the jurors are required to attendy-wh+eh--~+me--mfty 

mu~t ba at ~fte-~eme-~erm-+n-wh+eh-the-jarers-sre-d~ew"-or-s~ 

the-n~~t-saeeeed+"g-~ermy-+" the discretion of the court. 

(2) The court may direct that such causes, either 

criminal or civil, In which a jury may be required or in 

whicn a jury may have been demanded oe continued and fixed 

for trial when a jury shall Ue in attendance. 

(3) A district court may draw more than one trial jury 

in a ~iven year ift in the opinion of the judge or judges 

there~f. the service of the trial jury in attendance has· 

been unduly demanding. and tn such case the trial jury in 

attenctance may be excused by the court from further jury 

duty in that year. 

f4) The judqe or judges of a district or the judge of 

a department may designate that jury service in his or their 

district or de~artment is on a "one-day or one-trial• basis; 

that is• each individual juror is excused for the rest of 

the y~ar after having attended for 1 day and not having been 

selected to ~erve at the trial of a part1cular cause or 

after having completed service at such a trial. 

( 5) If the number of unexcused jurors •• not 

suffi:ient to meet current requirements at any ti~e, jurors 

excusP-d under subsection (3) or (4) may be required to 

5erve." 
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Section 6. Section 3-15-502• MCAt is amended to read: 

"3-15-502. J~ry co~mlssioner. The clerk of court is 

the jury comnlssioner~_aod_~b=-~nmmiAAlnoe~--•a~--aogQlnt--4 

g§gU~-DU~AUaDt-tD-l:~:ZiQI•• 

s~ction 9. Section 3-15-505, MCA, Is amended to read: 

•3-15-505. Notice to jurors. The clerk shall serve 

not fee t>y mail on the persons drawn as jurors and requl re 

respoose thereto by mail fft-s~e~form-as-~he--,Hp~eme--eGu~~ 

de~+gnste• _. __ tD-~bel~ _ _Qual~atlDDA--~D-~£~-as-iLlal 

.i.UJ:liC.S.• He may attach to the notice a __ Jii.J:¥-Que.s.1iDDDllU 

aQd a torn for an affidavit claiming an e~cuse as provided 

tor In 3-15-313. If a person fails to respond to the notice, 

the clerk shall certify the failure to the sheriff• who 

shall then serve notice personally on such person and 

require a response to the notice.~ 

section 10. Section 3-15-507, MCA, ls aeended to read: 

•3-15-507. Clerk to call list of jurors su••oned and 

prepare eepsa•es ba11D~· (1) At the opening of court on the 

day trial jurors have been summoned to appear• the clerk 

shall call the na•es of those suBBoned and ~~e--eoar~--may 

he8r--the--exeases-of-prospee~~we-jaror~-~~--onedw-fhe-eoa~ 

shef+-exease--a"y--,ersen--,a~+,#y+ng--•he--re~u+remeft~s--e~ 

~-t5-~t~ttt ~-BK~U~d· 

(2) The eterk--shst•--wr+te--the naMes of the jurors 

present and not eKcused m~t-be~tBD on separate ballotsy 
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f8+~-~he-ba~+e~~-~o-~~et Hltb the names ere concealedy• ~~e 

p~Aee--~hem-T"-b+eek-eap~a+e~•-fn-~he-presenee-o~-~he-eeur•• 

the Ibe clerk shall deposit the capsa+e~--eofttatn+ng--~he 

ballot5 in a boX large enough to hold all of the eepsu~e~ 

ballats without crowding. The box shall be so arranged that 

the judge 2~-~lecx drawing the eepsa+e~ ball2tA from the boK 

is unable to see the e~~~•@~ ~lQt~ he Is about to draw. 

~he-b~~-•~s~-be-k~p~-~ee+ed-o~-+oekeo-u"~++-a~dered--hy--~he 

eedr~-~e-he-$pe"ed•• 

Section 11. S~ction 7-33-2314, MCAw is amended to 

read: 

•7-33-231~. Certain exemptions for firefighters. The 

officers and members of regularly organized unpaid fire 

compa,ies and exempt firefighters are entitled to the 

following privileges and exemptions: 

(1) exe•ption froM payment of poll tax, road tax, and 

head ta)( of every description; 

trt--eMeMpt+en-f~om-j~y-dety~ 

t3tLZl exemption from military duty except in case of 

war, invasion• or insurrection.• 

Section 12. Section 7-33-2315• MCA• Is aMended to 

read: 

•7-33-2315. Certificate of membership in fire co•pany. 

(1) Every firefighter who has served 5 years In an organized 

co•pany in this state is an exempt firefighter and •ust 
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receive f~om the chief engineer of the department to which 

he belon9ed a certificate to that effect. 

(2) (a) Every active firefighter must have a 

certificate of that fact. signed by the chief of the fire 

department or the foreman of the coMpany to which he 

belongs. Such certificates must be countersigned by the 

secretary and over the seal of the company if one is 

provided. 

(bJ In lieu of issuing certificates to eKempt 

firefighters by the chief of the fire department. on the 

certificate of the foreman and secretary of any fire co•pany 

or the Chief of the department• provision being ~de 

therefor In the bylaws of the company• •exempt certificates• 

~ay be issued by the clerk of the county, Over his official 

seal and signature. which entitles the holder to like 

exemption from military e"d-jery 1uty. 

(3) Each certlfic~te entitles the holder to eKemption 

from nilitary aftd-j~ry duty. Every such certificate Is prima 

facie evidence of the facts therein stated. 

(4) The secretary of the fire department or fire 

com~any must keep a record of all certificates of exemption 

or active membership, the date thereof and to who• issued, 

and, ~hen no seal is provided• similar entries of 

certificates issued to obtain county clerk's certificates." 

Section 13. Sect;on 25-7-202, MCA, is aMended to read: 
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•25-7-lOZ. Judge QL-!uLX-~~QQUL to draw e&~s.+es 

ecn~a+ft+ng ballots. When an issue of fact to be tried by a 

jury is b•ought to trial. the district judge QL-luLX 

~ammlailQn&L In the presence of ~he-e~erh-e~-~fte--ee~r~ t»a 

~LtBASse~ must openly draw out of the trial juror box as 

•any of the eeps~~es-eoft~a+ft+~ ballots with the na•es of 

jurors thereony one after another. as are sufficient to for• 

a jury fQc __ tb&--'8~--tQ--~e tried. ~~~Yl.XLQQ_gf 

~YD~l1-tbe-LQUCt_ma~_QLQ~~U£b_JU£g~_tg_ba_~ta~be 

gcdet-gCA~o.• 

Section 14. S@ction 25-7-203, MCAY fs aaended to read: 

•25-7-203. Drawing a new jury when another is 

impaneled. If an issue Is brought to trial by a jury while a 

jury is impaneled in another cause and not then discharged, 

the c3urt may order a jury for the trial of that Issue to be 

drawn out of the box containing the ee~s~+es bal~ then 

undra~n; but in any other case the ee~s~+es-eeft~e~ft+ft~-~he 

ballots with the names of all the trial jurors returned and 

attending the court must be placed together In the same box 

before a jury is drawn therefrom.• 

Section 15. Section 25-T-204, MCA• Is a•ended to read: 

"25-7-204. Mode of drawing eaps~~e~ bAllot~· Before 

the first ee~s~+e-ee~~a+ft+ft~-e ballot shall have been drawn. 

the ~o~ •ust be closed and well shaken so as to thoroughly 

mix t,~ eeps~+e~ bdllo~s therein. The district judge .ust 
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draw at __ Laadom a ee~sa~e--eOft~a+n+ng--e ballot with the 

juror•s name thereon ~h~~agh-en-aper~~re--mede--+ft--~he--++d 

+erge-eneagh-on~r-~e-sdm+~-~+,-hend-ee"¥eft+en~~y-end-w+~hea~ 

se?d-j~d~e-gertng-+nee-§a+d-~e~-b~~ore-er-wh++e-e~ewtng-sa+d 

eep,ttte. ~lm-Alllll.llilt.i..oll..-llf-j;gltll&..el.o.J.lli:-'JIU.U...ill!-S!.uiSU: 

tb&_tlsu:l!._ta_dul"-billlM.b" 

Section 16. Section ZS-7-206e MCA 9 is a•ended to read: 

•25-7-206. P~ocedure when insufficient number attend. 

(1) If a sufficient nu•ber of jurors duly drawn and notified 

do not attend to form a jury, the d+,~r+e~-~d'~ JuLX 

~Q .. ~~iQD&C shall, pursuant to an order ot-Lb~~ to be 

entered In the minutes, ln the presence of ~he-e+erK-of-ehe 

eeart tMR-~itD~~~1 draw a sufficient number of ballots 

fro~ the box to complete the jury. The sheriff shall 

notify the persons thus drawn to attend i~mediately or at a 

time fixed by court. If for any reason a sufficient number 

of jurors to try the Issue is not obtained from the persons 

notified under an order made as prescribed in this section 9 

the court may make another order or successive orders until 

a sufficient number is obtained. 

(2J Each person so notlfJed must attend at the time 

required by the notice and9 unless excused by the court or 

set aside 9 must serve as d juror upon the trial. For a 

neglect or refusal to do so, he may be fined In the same 

manner as any other trial juror regularly drawn and 
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exceptions and 

Section 17• Section 25-7-208, HCA, is amended to read: 

"Z5-7-2oa. Ee~~~•~~---cen~a•n~ft~--~&~~e~s BAllo~ of 

jurors who have Deen sworn. The ca~~+es--een~s+A+A~--~he 

balluts with the names of the jurors so sworn MUSt be then 

deposited in another box and there kept apart from the other 

eap~u+es-ee~~e+ft+~~ ballots with the names of jurors until 

that JUry is discharged. After the jury is discharged, the 

eeps~•~~-eo~te+"+n~-~he ballots with the names of the jurors 

thereon must be returned to the box from which they were 

first taken.• 

Section 18. Section 25-7-209, KCA, is amended to read: 

"25-1-209. ~a~sa+es---een~e+ft+n~--be+~~s Bal!Qta of 

jurors not sworn. The eepsu+e-een~e~n+ft!-~he ballot with the 

name of a juror who is absent when his name is drawn or 

called or is set aside or excused from serving on that trial 

must be again returned to the box containing the undrawn 

eeps~~e~ ballo~ as soon as the jury is sworn.• 

Section 19. Section 46-17-2029 MCA, is aaended to 

read: 

"46-17-202• Formation of trial jury. (1) At the time 

of preparing the district court jury list• the county j~ry 

~e•m+,.,.+on ~ammlsslaaeLS--aaa__~Lk--ilad--L~QCdsu; shall 

prepare a jury list for each justice's and city court within 
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the county. Each list shall consist of residents of the 

appropriate county, city, or town. The lists shall be 

selected in any r~asonable manner which ensures fairness, 

and each shall include a number of names sufficient to aeet 

the annual jury requirements of the respective court. 

Additional lists may be prepared if required. The lists 

shall be filed in the office of the clerk of the district 

court. The appropriate list shall be posted 1n a public 

p13ce in each county, city, or town. and such list shall 

comprise t·he trIal jur '/ 11 st for the ensu t ng year for such 

county, city, or town. 

(2) T~ial jurors shall be sum~oned from the jury list 

by notifying each one orally that he is summoned and of the 

time and place at ~hich his attendance is required. 

(~) The prosecuting attorney and the defendant or his 

attorney shall conduct the eKamination of prospective 

jurors. The court may conduct an additional examination. The 

court may limit the examination by the defendant, his 

attor~ey, or the prosecuting attorney if the court believes 

such 2xamination to be improper. 

(~) Each party may challenge jurors for cause. and 

each challenge must be tried by the court. The challenge may 

be for any cause enumerated in 46-16-304(2)• Each defendant 

s~all bP allowed tnree peremptory challengas, and the state 

Shdll be allowed the same number of peremptory challenges as 
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all of the defend~nts." 

Seetto"-~e.--sectTon-ee-+-38~-M~A.-+s-a•ended-~~-~eed+ 

•ee-~-38~w--Adm+nT~~ra~+en---of--~he--~r~s~·---t~t--~he 

ed•+n+s~re~+an--e~--~he--~rHt~---•h~~---ee~~y---w+•h---~fte 

e~pra~r+e~e--pro•Tsto"s-~ega~e~+ng-t~a$~~~een~e+ned-+n-~+~~e 

~~-

t~t--Ne-~~~s~ee-er-et~e~ey-f~s-.ay-~e-,e+d--frem-~he 

t:rast-pf"oceed,.. 

f3t--A+t-bonasesy-ren~e+-peyment:sy-re,a+~+es•-end-~her 

tncome--she:t-i---be--,a+d--1:o--the--t:ras-tee-unt+~-'the-.-t:r~-t:~+'!t 

~e~~+na~ed-end--net+ee--o~--+~s--~er•+net+on--g+Yen--~e--e++ 

+"t:eresote~--per~+es.--fhe-t:_rtjst!ee-sha++-e+st:r+bat:e-s++-ata.ne_y 

"el-d--+rt-'the-t!rts~t!-t:e-'the-persen-or-rtersens--ent:+-t:+.ed--t:e---it 

~pen-~he-erder-of-t:~e-d+s~r+et-eo~rt:w 

f"'tt--lt-'tr~s~-+n-fewor-of-an+oee-t:ett~e-'e•"ers-!t~Ut-1-+-Be-+n 

foree--a~t++--othe-un+oeetebte-oWners-of-the-•+nere+-~nterest 

+"-~ue~~T8ft-fteve-~aeees$f~+~y-e~e+Med--~he--~here--ef--~~ftd~ 

hetd-+n-t~us~-end-ftted-~~e-not+ee-prc•+ded-+n-8~-~-396• 

f5t--~he---~ras~ee---~he~+---Tn¥es~---fands--aft~e~--h+~ 

menag~men~-+~-t~e-men"e~-ot~e-p~udent--~ony--es--def+~ed--+n 

~~-~*-~9"'t•--ftf~y--~e~een~--of--t:he--Tnteres~-ea~ned-on-eoeh 

tra~t-~~e•+-be-ered+ted-~e-~~e-ge"e~a~-diS%~~~~~--f~n~ 

of--t~e--eo~~~y--+n-whteh-t~e-mtnera+-~n~ere~~-+s-+eee~ed-to 

defrey-~he-cost~-of-edmtn+s~re~tonw 

f6t--Funds-he~d--+n--the--tra~~~--ere--subjec~--~o--~he 
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SENATE Bill NO• 19~ 

INTRODUCED BY AKLESTADt ROU~H 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY AHENO AND 

CL>RIFY THe LAWS RELATING TO JURY SELECTION; ELIHINATING THE 

REQUIREMENT FOR BALLOT CAPSULES; SPECIFYING THE DUTIES OF 

THE CLERK OF THE DISTRICT COURT; PR8¥~B~N6--~BR--P4¥KEN~--BF 

W~fNE5S-EMPENSES-4NB-~HE-EB5~5-~-~P~NEk~G-4-d~R¥-FRBM-~HE 

B+SfR+E~--&~Af--F~N&t--RE~~R+Nti--P~¥MEN~--BP--~R~--BF-fHE 

1NfERES~-BN-fHE-fR~Sf-FBR-YNkBE4fE&-M+MER•k--BWNERS--fB--fHE 

BISfR+&f--EBYRf--FYNB~ .WO AHENDING EXEMPTIONS FROM JURY 

SERVICE: AMENDING SECTIONS 3-5-510, 3-5-511o 3-15-204, 

3-15-2J5, 3-15-312, 3-15-313. 3-15-501, 3-15-502, 3-15-505, 

3-15-507o 7-33-2314o 7-33-2315o 25-7-2D2 THROUGH 25-7-204o 

25-7-206, 25-7-208, 25-T-209o A~ 46-17-202o 4NB-Br-I-~BitT 

MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-5-510• MCA• is amended to read: 

•J-5-510. Duties relatinq to jurors and witnesses. The 

~lerk of the district court shall: 

(lt keeo a book called •Book of Jurors• Ee~~+f+e8~e~ 

lliiC.C.a.at.~", 

ltil 1: J:ii.D t. s 

3-15-204; 

which must contain the 

and ~~e&§--~--ee--~++~e~ 

blank eer~1-~1-t'!f'l'te-s 

~:.~!lUes as provided in 

1 

2 

3 

+ 
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SB 0194/02 

(ZJ keep a "Witness Book",·whiCh •ust contain blank 

ee.,.t~•ee~e~ •a~~il~ and ~~~~--te--ee--f++~ed ~~ as 

providad in 3-5-511; 

(3) keep a record of the attendance of all jurors and 

witnesses fn criminal actions and compute the amount due 

them for mileage Cthe distance fro• any point to the county 

seat ~ust be determined by the shortest traveled route)•" 

Section 2. Section 3-5-511• MCA• is aMended to read: 

•3-5-511. Procedure in reference to witnesses• 

eer~Tfree~es •accao~· (1) The witnesses in criainal actions 

.ust report their presence to the clerk the first day they 

att~nd under the subpoena. 

(Z) At the time any witness is ·excused from further 

attendance, the clerk must give to each witness a 

ee~~TfTe8te •aLLaDt taken fro• a book containing a s~b-w+th 

++Re-des+~na~~ ~aLbga_,gQX-Qf-Xb&-~a.e' si9ned by the 

clerk ~ft~er--~e~+ 9 in which must be stated the na~e of the 

witness, the number of days in attendance. the number of 

miles traveled, and the aaount due. 

(3) On presentation of such e~~t+~+eate ~aLe~ to the 

county treasurer, the 

waLCaat must be vaid out 

li~rJ!;RA~ fund.• 

Section 3. Section 

~mount specified in the ee~~+~+ee~e 

of the gefterst dt2~~t=-~ 

3-15-Z04• MCA. is a~ended to redd: 

•J-15-204. Outies of cle~k as tQ jurors. (1) The clerk 
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must keep a record of the attendance of jurors and compute 

the a~ount due for •ileage. The d~stance from any point to 

the county seat •nust be determinCd by the shortest traveled 

route. 

(2) The clerk must give to each juror, at the time he 

is excused from further service, a ee~~+~+ee~e-~ekeft-#rea--8 

eeoft--e8"~e+"+"~--e--~~b--w+~h--e-~~e-de~+~ne~+o"• •a~nt 

signed by himself ~neer-see+, in which must be stated the 

name of the juror~ the nu•ber of days• attendance, the 

number of •lles traveled, and the amount due. 

(3) On presentation of such eer~+~+e~~e .a££an~ to the 

county treasurer, the a~ount specified in the ee~t+++ee~e 

~LCADt must be paid out of the ~enere~ diai~:eGU~ 

~~EBAL fund. 

(~) The clerk 8Kist make a detailed statement 

containing a list of the jurors and the aMOunt of fees and 

Mileage earned by each and file the saMe with the clerk of 

the bJard of county com•issioners on the first day of every 

regul3r meeting of the board. No qu~rterly salary must be 

paid tne clerk until such statement is filed. The board must 

exa•ine such statement and see that it is correct.• 

Section 4. Section 3-15-205, MCAt is amended to read: 

•3-15-205. Costs of impaneling jury after settlement 

reached. In any civil action before a court of record in 

which the parties substantially agree to a settlement of the 
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issues ~rtor to impaneltnent of the jJJry auo either settle 

the action or stipulate to a continuance, and fail or refuse 

to i1form the court or clerk of court of such settle•ent or 

request a coo1:inuance a'1d a jury is illlpaneledt the court 

111ay, upon hearing, assess the reasonable puolic expenses of 

impanel inq the jury., includln-~ jury fees and llileage 

expenses paid or owing under 3-15-201 and such other costs 

as may have been incurred by the court, against any party. 

Costs collected under this section shall be deposited in the 

county ~e"e~e~ di~l~~~~l G~L fund." 

The 

Section 5. Section 3-15-312, HCA., is amended to read: 

•3-15-312. Discharge by co~r~ 

court Q£ __ jUC¥--~Q8mlaiig~£ 

gc..-JUL~"--UUU.:..i..Wll:c· 

WllH_lUf-Aee&UOCAL-Of_lHE 

~URI must discharge a person fro• serving as a trial juror 

in either of the following cases: 

(1) when it satisfactorily appears that the person is 

not co~petent; or 

(2) when it satisfactorily appears that the person 

s~ould b~ excused under 3-15-313 e~;-•s-se~.· 

Sec~ion 6. Section 3-15-313, ~CA, is amended to read: 

•3-1~-313. ~ho may be excused-- affidavit to claim 

excuse. (lt The court gc_Ju~~~iQQe~ KL!H-IHf APPROVAL 

CE--I~f--tou&I shall excuse a person fro• jury service upon 

finding that jury service would entail undue hardship for 

the person or the public served by the person. 
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(ZJ If a person believes jury service would entail 

undue nardship for hi• or the public served, he may make and 

trans•it an affidavit to the e+e~k--&F--.. fte--e~~ ~L¥ 

~••i~~lgo&~ for which he Is su .. oned stating his occupation 

or such other facts as he believes will excuse hi• from jury 

service. The affidavit shall be filed Nith the e~e~h-e~~fte 

eo~t j~L~-'~!s~igoe~ who shall trans•it it to the court. 

The co .rt QLJilr.L,liJIII.UUQDIIJ: lt1IIi.-Iti~UB.l)X41 QE THE 

'QUBI may excuse a prospective juror from jury service if 

the pr~spective juror satisfies the provisions of subsection 

(l). 

t~t--A-~~~Gn-May-e+so-be--eMeesee--~om--jary--se¥Y+ee 

o~on--~re~e"~t+G"-of-h+~-e~ea~e-to-tfte-eedP~a~-p~e¥+~ed-+n 

~~~-sa~-· 

Section 1. Section 3-lS-501• MCA 9 is aMended to read: 

•3-15-501. Order directing that trial jury be drawn 

a"d summoned. (lJ At least once each year in ~ach county 9 

whe~ ~ civil or criminal case ~as been at issue and ready 

for trl~l for ~ore than 6 months and the plaintiff or 

defendan~ in such case has requested a jury trial or 

.he~ev=r the business of a dl$trict court requires the 

attendance of a trial jury for the trial of civil or 

criminal cases and no jury is in attendance• the court ~ust 

~ake an oroer directlnq a trial jury to be drawn and 

su~mon~d to atte~d before s3id court. Such order must 
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specify the number of jurors to be drawna aftd-the Ina ti•e 

a~ wnich the jurors are required to attendy-W~~e~--~+-e--•ey 

mu~ be at ~he-§a.e-eerM-~ft-~eft-ehe-jVP~~-epe-~~awn-er-~ 

~e-~~~-~~eep~~ft~-t~•-+ft the discretion of the court. 

CZJ The court •ay direct that such causes, either 

criminal or civil. In which a jury may be required or In 

which a jury ~ay have been deManded be continued and fixed 

for trial when a jury shall be in attendance. 

(3) A district court may draw more than one trial jury 

in a given year if 9 in the opinion of the judge or judges 

thereof• the service of the tria1 jury in attendance has 

been unduly demanding• and In such case the trial jury in 

attP.ndance say be excused by the court fro• further jury 

duty in that year. 

C~J The judge or judges of a district or the judge of 

a departmen~ may designate that jury service in his or their 

district or department is on a •one-day or one-trial• basisi 

that is• each individual juror is excused for the rest of 

the y~ar after having attended for 1 day and not having been 

selected to serve at the trial of a particular cause or 

after having completed service at such a trial. 

(5) If the number of unexcused jurors is not 

suffici~nt to meet current requirements at any time• jurors 

e•cused under subsection (3} or (4) May be required to 

serve.• 

-6- SB 194 
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Section e. Section 3-15-502, MCAt is amendea to read: 

"3-15-502• Jury co~mlssioner. The clerk of court is 

the jury co.missioner£-aud-tbc_~gmml~sian~~--m~~~_a 

ae~Utt_QU~~UADL-~-~:Z~Ul•• 

Section q. Section 3-15-505~ MCA 9 is amended to read: 

n3-15-505. Notice to jurors. The clerk shall serve 

notice by mail on the persons drawn es jurors and require 

respo1se ther·eto hy 1na i 1 +"-~ttef"l-f.e1"'m-e~-i:he--5ttf'1"f!ll~--eot~rt 

des+gft~tes ai--~--tbelc__q~llfikat~--tQ_~~~~~lLial 

ju~Q~~· ~e may attach to the notice a--lU£X--Que~iQ~ 

aod a form for an affidavit claiMing an excuse as provided 

for in 3-15-313• If a person falls to respond to the notice 9 

the clerk shall certify the failure to the sheriff• who 

shall then serve notice personally on such person and 

require a response to the notic~.· 

Section 10• Section 3-15-507y MCA, is amended to read: 

•3-15-507. Clerk to call list of jurors su•moned and 

prepare eep~~e~ bal~5· (lt At the opening of court on the 

day trial jurors have been sum•oned to appear. the clerk 

sMall call the names of those summoned and ~he--ee~r~--mey 

h~ar--~he--exe~ses-ef-p~os~ee~~we-jtire~-~a-.oned•-~fte-eeur~ 

s~e+•-e~ease--eny--~e~se"--~et+~~?+"~--~he--reqb+re.en~s--eP 

3-Ts-~•~t~t not-a&~~•a· 

(Z) The e~e~R--sha++--wr~e--~~e names of the jurors 

present and not excused •ua~-b~ten on separate ballotsy 
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fe+~-~~e-ba++~~s-se-~~e~ Mi~b the na~es o concealedT.a. end 

p+8ee--~he•-Tn-b+eek-espsa+e~•-+n-the-pre~enee-o~-~he-e~ttr~T 

~h~ Ib~ cl~rk shall deposit the eap~~+&~--~o"~e+"+"g--~h~ 

ballots in a box larqe enough to nolrl all of the eepsa+e~ 

Qallat~ without crowding. The box shall be so arranged that 

the judge 2~~leck drawing the ee~~~+es Q~l~ fro• the oox 

is u~able to ~ee the eapsa+e~ QAlla~~ he is about to draw. 

J~e-8ew-~us~-be-Wept-§@e~d-er-+oefted-~~t~-&rderee--e~--the 

es~r~~&-ee-ope"ed.• 

~ection 11. Section 7-33-231~• MCA• is amended to 

read: 

•7-33-231~. Certain exeMptions fo~ firefighter~. The 

offiCers and members of ~egu1arly orqanized unr:.Jid fire 

coapa,ies and exempt firefighters are entitled to the 

foJlo~ing ~rivileges and exe•ptlons: 

(l) ex~mptlon froM pay~ent of poll tax, road tax• and 

head tax of every description; 

t2t--ewe.p~T&"-+rom-;~ry-d~f~ 

t3t!Zl ex@mption from •ilitary duty except in case of 

war, invasion. or insurrection.• 

Section 12. Section 7-33-2315• HCAt is aatended to 

read: 

•7-33-2315. Certificate of membership in fire co•pany. 

(lt EYery firefighter who has served 5 years In an organized 

company in this state is an exempt firefighter and .ust 

-8- sa 194 
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receiwe from the chief engineer o~ the department to which 

he belonged a certificate to that effec~. 

(2J (a) Every active firefighter l!tUSt have a 

certificate of that fact 9 siqned by the chief of the fire 

departuent or the foreman of the company to which he 

belongs. Such certificates •ust be countersigned by the 

secretary and over the seal of the company if one is 

provided. 

(1>) In lieu of issuing certificates to 

firefighters by the chief of the fire depart.ant, 

exeMpt 

on the 

certificate of the foreman and secretary of any fire company 

or the chief of the departMent• provision being made 

therefor In the bylaws of the co~pany, "exe•pt certificates• 

may D~ issued by the clerk of the county, over his o£ficia1 

seal and signaturA~ ~nich entitles the holder to like 

exeeption from militart end-j~ry duty. 

(3) Each certificate entitles the holder to exemption 

froe ~ilitary e"d-jary duty. Every such certificate is prima 

facie evidence of the facts therein stated. 

(~J The secretary of the fire departMent or fire 

coapany must k~~p a record of a11 certificates of exemption 

or active membership 9 the date thereof and to whom issued, 

and, ~hen no seal is providedt si~ilar entries of 

certificates i~sued to obtain county clerk•s certificates.• 

Section 13. Section 25-7-202• MCA, is a~ended to read: 
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"25-7-202. Judge ae-Jucx_cammissiooec to draN eapsa+es 

eont3in+"9 ballots. When an issue of fact to be tried by a 

jury is brought to trial, the distr;ct judge ~L¥ 

~mml~~iaoac in th~ presence of ~~e-e~ep*-e~~fte--ee•P~ ~ 

Mit~$e~ •ust openly draw out of the trial juror box as 

Many of the eep~a+e~-e~~e+ft+"~ ballots with the names of 

jurors thereon, one after another, as are sufficient to forM 

a jury fw;.._tbi!.-~-~--liL-t..r:l.O• llllaD-Ui.Qulatigo llf 

~YQ~Sl1-tb~~QUCt-ma¥-P~~_iy~jyCQC~-tg_)lt_~aatMQLiD-tbe 

oaJe.a:._~uw.o .. • 

Section 14. Section 25-T-Z03t MCAt is a•ended to read: 

•25-7-203. Drawing a new jury when another is 

impaneled. If an issue is brought to trial by a jury while a 

jury is impaneled in another cause and not then discharged• 

the c~~rt May order a jury for the trial of that Issue to be 

drawn out of the box containing the ee~SH~e~ bal~ then 

undra~n; but in any other case the ee~5H~e&-een~e+R+ft~ehe 

ballots with the naMes of all the trial jurors returned and 

attending the court ~st be p~aced together in the same box 

before a jury is drawn therefrom.• 

$<1:ction 15• Section 25-7-204, .'1CA,. is amended to i'ead: 

•zs-7-204. ~ode of drawing eep~u~e~ ba~. Before 

the first e8p~~~e-eeft~8+n+ft1-e ballot shall nave been drawn, 

the 'Jox must be closed and well 5hak~n so as to thorQughly 

mix t.-; ~ et~tp!tu+es ba.lla::t:i ther~ in. The district judge must 

-10- SB 194 



1 

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

1~ 

15 

lb 

17 

18 

19 

20 

21 

22 

23 

2~ 

25 

58 0194/02 

draw ~1--Candgm a eeps~~e--eeft~e~"?ft~--e ballot with the 

juror's name thereon ~~OU!h-eft-sper~~~e--mede--+n--~he--~~d 

t~r~e-efteH~h-on+y-to-edMt~-h?s-hend-eoftven?eft~~y-en~-•T~hoot 

se+~-1~~~·-~ar+n~-Tn~e-~eTd-box-be~ore-er-w~~e-drew+ng-~eTd 

eep~~e. U~QQ--~l~ulatioo __ gf~ounsel£-~b~-~~uLt-m~~eL 

~bK-kltLk-1D-dLaW-nallot~· 

Section 16. Section 25-7-206 9 MCA 9 is amended to read: 

"25-7-206. Procedure when insufficient nu~ber attend. 

(1) If a sufficient number of juro.rs duly drawn and notified 

do n~t attend to form a jury, the d~str+et-j~dg@ ~~ 

CDm•~~la~ shall9 pursuant to an order Qf-Xbe-~t to be 

entered In the minutes, in the presence of the-e~erk-ef-~he 

~edr~ t~~ltoes~e~s draw a sufficient number of ballots 

fro• the box to complete the jury. Tne sheriff shall 

notifV the persons thus drawn to attend im•edlately or at a 

time fixed by court. If for any reason a sufficient number 

of jUrors to try the issue Is not obtained from the persons 

notified under an order made as prescribed in this section, 

the court may make another order or successiYe orders until 

a sufficient number is obtained. 

(2) Each per·son so notified must attend at the time 

required by the notice and, unless excused by the court or 

set aside, must serve as a juror upon the trial. for a 

neglect or refusal to do sot he •ay be fined in the same 

Dtanner as any other ~rial juror regularly drawn and 
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notified. He Is subject to the same 

chdllenges as any other trial juror." 

~xceptions and 

Section 11· Section 25-7-208, MCA, is amended to read: 

"25-7-208. ee~~n~~~---eon~a+n+~~--ae++o~s a~~ of 

jurors who have been s~orn. The ea~su+e~--een~~~n+~~--~h@ 

ballots ~ith the names of the jurors so SNorn .ust be th~n 

d~posited in another box and there kept apart fro• the ott1er 

cap~~l@~-eo"~efn~~~ ballots with the names of jurors until 

that jury is discharged• After the jury is discharged• tne 

e~p~~~~~-conte~nrn~~he ballots with the names of the jurors 

therenn ~ust be returned to the box from whlcn they were 

first taken.• 

Section 18. Section 25-7-209, MCA• is amended ~o read: 

•zs-T-209. Se~e+e~---eeft~+ft+n~--be~+ot~ aallu~ uf 

jurors not sworn. The eep~a+e-eonta+"+n~-~fte b~llot ~ith the 

name of a juror who is absent when his name is drawn or 

called or is set aside or excused from serving on that trial 

must be again returned to the box ~ontaining tne undrawn 

eap,~es ballatS as soon as the jury is sworn.• 

Section 19. Section 46-17-202• HCA, is ar~nded to 

n~·ad: 

"46-17-202. Formation of ~rial jury. (1) At the time 

of preparing the district court jury list. the county jury 

ce!MH-9~+en ~gmal~siao~LS--aDd--~_ana__cecordgr shall 

prepare a jury list for each justice•s and city court within 
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the county. Each list shall consist of ~esldents of the 

appropriate county, city, or town. The lists shall be 

selected in any reasonable manner which ensures fairness, 

and each shall include a number of na~es sufficient to meet 

the annual jury require•ents of the respective court. 

Additional lists may be prepared if required. The 1 lsts 

shall be filed In the office of the clerk of the district 

court. The appropriate list shall be posted in a public 

place in each county, ctty, or town, and such list shall 

coMprise the trial jury list for the ensuing year for such 

county, citY• or town. 

(2} Trial jurors shall be suMmoned froa the jury list 

by notifying each one orally that he is su~oned and of the 

~lme and plac~ at which his attendance is required. 

(3) The prosecuting attorney and the defendant or his 

attorney shall conduct the exa~ination of prospective 

jurors. The court may conduct an additional examination. The 

coJrt ~ay liMit the examination by the defendant• his 

attor~ev• or the prosecuting attorney if the court believes 

such exaalnation to be improper. 

(4) Each party May challenge jurors for cause• and 

each challenge must be tried by the court. The challenge may 

be for any cause enumerated In 46-16-30~(2)• Each defendant 

shall be allowed three pere~ptory challengest and the state 

shall be allowed the same number of peremptory challenges as 
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all of the defendants.• 

~ee~+oft-~8w--5ee~+~n-8~-t-38~y-M&Ay-+~-e~ftde~-~e-read• 

•e~~-3~--Ad.tft+s~~a~+en---e~--~~e--t~u~~----t~t--~he 

ede+ft+s~re~+oft--~--~he--~r~~---~ha+~---eOMp+y---w•th---t~e 

epproprte~e--prow+s+Ons-re~~~+n,-~r~s~~-eon~aTfted-+n-~+~~ 

~~. 

t~t--Ho-~~~s~ee-ep-e~~erney-~ee~-.ay-ee-~a+d--~~M-~fte 

~f"tt!t<t-p..-.oee~• 

f3t--A++-bonasesy-reft~e~-pey~'T-~eye+~+esy-eft~-o~her 

+neo•e--s~e~+--be--~d--to-~he--t..-.es~~e-~n~+~-~he-~~~~-+s 

~rftt'iott&'ted-eftd--noi!+ee--ef--+~•-~era+-rte~+eft-._!t+•ett--~tJ--e;++ 

+nt:ere~i:ed--per-etesw.--fhe-'traseee_,...e+.J.-d.f.'!l~r+Bate-e-f-+-WK:Jney 

fte+d-+ft-'the-trest:-to-~ne-pe..-.sen-er~e~~ens--en~+t:+e~--te--+t: 

~~en-~he-e....eer-of-~he-~s~~+e~-eour~• 

f~t--A-~~~t-+~-~e·e~-ef-un+oee~eb+e-owners-sfta~+-Be-+n 

feree--unt++--~he-an+oeetah+e-ewners--o~-~e-m+ftere+-+ftteres~ 

tn-~est+en-heve-stteeessf~~-e+8Tmed--the--shere--o?--~ands 

h~+d-Tn-tra~t-end-~++ed-the-net:+ee-provTded-+ft-8r-~-39bT 

fSt--fhe---~~ust:ee---~h~+--~n•e~~---fends--an~e~--h+s 

m~ne~eme"~-+n-~he-men"e~-e~-s-p~~ent--ea"y--e~--de•+fte~--+n 

"i-f--l't-t-6-lr•--Fi-f~y--1'ereen~--ef--tl·tte--.f.tt~ere~'t-earnee-c"-eaeh 

~~a~~-s~a+~-be-eree+ee~-~~-~tte-~"e~e~-Ui2~ict::caueS--fu"d 

&f--~~e--e&n~~y--+"-w~tett-~~P.-m+ne~e+-T"teres~-+s-+oee~eft-te 

def~e~-~he-e~t~-cf-edm+n+~t:ret:+o~ 

t6t--FHftdS-h~+e--ttt--the--trast~--&t"'e--9~&jee~--~e--~h~ 
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SENATE HILL N!lo 194 

INTRODUCED BY AKLESTADt ROUSH 

A BILl FOR AN ACT ENTITLED: •AN ACT TO GENERALLY AKEND AND 

ClARIFY THE lAWS RELATING TO ~URY SELECTION; ELIMINATING THE 

REOUI~ENENT FOR BAlLOT CAPSULES; SPECIFYING THE DUTIES OF 

THE CLERK OF THE DIST~ICT COURT; PRB¥£&fN6--F8R--P*¥KEN~--BF 

W£~NESS-E*P£N5€5-*N&-fHE-EBS~-&F-£MPANE~£N6-.-dYft¥-FRSH-~HE 

9£~!\£E~--E81fR'J--EII~--REWfRfH6--f'""'H~.--8E--P*Rf--BE-~HE 

£N~ERE,T-BN-fHE-~VS'J-FBR-IIN~EA~E9-H£NERA~-~9WNERS--fB--'JHE 

&fS~E~--E81fR~--FII~ AND AHENOING EXENPTIONS FROM JURY 

SERVICE; AMENDING SECTIONS 3-5-510t 3-5-5llt 3-l5-Z04, 

3-t5-~~5T 3-15-312t 3-15~313t 3-15-501t 3-15-502t 3-15-505, 

3-15-507, 7-33-2314, 7-33-2315, 25-7-202 THROUGH 25-7-204, 

25-7-206, 25-7-208, 25-7-209, AMQ 46-17-202, ANB-82-f-~T 

HCA.• 

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA: 

Section 1. Section 3-5-510, MCA, is amended to read: 

AJ-5-510• Duties relating to jurors and witnesses. The 

clerk of th~ district court shall: 

(l) keep a book called •Aook of Jurors• €eP~+++e~e~ 

»aLLan~·· which must contain the blank cer't-t-'f+e~e~ 

~aLtaots and ~Hh~--~--be--E+++ed ~s as provided in 

3-15-204; 
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(Z) keep a •witness Book•• which .ust contain blank 

~rHE+etth~ llilllaDU and ~~~--i:o--be--P+++ed ~ as 

provided in 3-5-511; 

(3) keep a record of the attendance of all jurors and 

witnesses In criminal actions and co•pute the a•ount due 

them for mileage Cthe distance from any point to the county 

SP.at: JUust be deter11ined by the shortest traveled route).• 

Section 2. Section 3-5-511• MCA• is amended to read: 

•3-5-511. Procedure in reference to witne5ses• 

ee1"'~+eeH'!t llliilLUD.t.S• (1) _The Nitnesses in criminal actions 

must report their presence to the clerk the first day they 

attend under the subpoena. 

CZJ At the time any witness is excused fro• further 

attendance., the clerk .ust give to each witness a 

ee~Tee~e ~1 taken from a book containing a·s~~-w+~ 

Hke-de~+<J"""""'" IO.ubliii-"'IU...OLt.l:le..~• signed by the 

clerk and@r-~ee+ 9 in which must be stated the name of the 

witness, the number of days in attendance, the number of 

miles traveled~ and the amount due. 

(3) on pr~sentation of such e~~~~f~ee~ ¥acLaDt to the 

county trP.asurer, the amount specified in the ee~~~f+ee~e 

~a~aat must be paid out of the ~eft~e+ ~tAt:=~ 

.Gl:t:t.E..BA t.. f u n d • • 

Section 3. Section 3-15-20~, HCAt is amended to read: 

"3-15-204. Duties of clerk as to jurors. (1) The clerk 
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must keep a record of the attendance of jurors and compute 

the amount due for mlleaqe. The distance from any point to 

the county seat must be determlned by tt1e shortest traveled 

route. 

(2) The clerk must give to each juror, at the tl•e he 

is excused fro~ further service• a e~~t+f+e~e-~eken-from--e 

b~k--eeft~?nrng--e--~~b--w~h--e-++ke-de~+~n~+on~ ~~ 

signed by himself ander-~ee+. in which must be stated the 

name of the juror, the number of days• attendance, the 

number of miles traveled, and the amount due• 

(3) on presentation of such eer~+f+ee~ MaLLa01 to the 

county treasurer• the amount specified in the ce~~+eete 

~r:ao.t must be pal d out of the ~nere+ Oi2trtct-eQIIrt 

Gf:!ll;UL fund• 

(4) The clerk must make a detailed statement 

containing a list o~ the ju~ors and the a~unt of fees and 

mileage earned by each and file the same with the clerk of 

the board of county cOMmissioners on the first day of every 

regular ateetinq of t:he board. No quarterly salary ~rust be 

paid the clerk until such statement is filed. The board must 

examine such statement and see that it is correct.• 

see~+eft-+.--Seee+en--3-~s-ees~-MEA.-+~-a.enee~-~-ree~ 

•3-~5-~--Ees~~-+.pene+rn~-j~~y--e~~r--s~~ftt 

.......,...,.,.--~--<tftT--e+¥+,._..,et=Teft-l>efore-"-e"'"'ot-o1'-reee1'<1-+ft 

whteh-the-pert~s-s~b~ft't+tl++y-egree-te-e-seott+e.eftt-e~-otht! 
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+~~-~r+er~-+mpene+a~-~-the-j~~--eftd--ef~he~s~~+e 

~-fte~•&~-or-~~+~+e~e-~-e-e~ftt~e.-end-#8+•-e~r@+a~e 

~o--+~~erm-~he-e~~·~-e~~~~ef-e~~~-&f-~ueft-~et~+~nt-or 

~~ue~~-e-eeft~~ee-end-e-jury--+~--+~~e+ed•--the--ea•~~ 

~Y•--"~~-heer+ngy-e~es1-~he-ree~~eb+e-pub++c-ex~eft~~~o~ 

+m~~+ng--~he--j~PyT--+~+uG+"~--j~~-fees--eftd---m++eaqe 

~-~~~~~--~e+d--~-ow~-~"e~-~5-~6+-eftft-~~h-o~er-~es~~ 

~-may-heYe-fte@"-+ne~rred-by~e-ee~~.-~e+ft~~--eny--psrty• 

&&s~~eef+e~e&-Hftd~~+~~ee~~&ft-sh~-be-~epe~+~ed-+n-tfte 

eeanty-qene~~ u±s~CAUe~ §~-~n~.-

s~ction 4• Section 3-15-312 9 HCA, is amended to read: 

•3-15-312. Discharge by court g~[¥ co&mjssjgnpr. 

The court Qc_~y commissjoDPC KllH-ltlf_AffROy&L QE IHE 

tou!I must discharge a person from serving as a trial juror 

in either of the following cases: 

(1) when It sa~is~actorlly appears that the person is 

not competent; or 

(2) when it satisfactorily appears that the person 

should be excused under 3-15-313 &r-~~.· 

Section 5. Section 3-!5-313w MCAy is amended to read: 

"3-15-313. Who may be excused a~fidavit to claim 

excuse. (1) The court gc_JYLx_~~~ WITH THf APPROVAL 

Of~IH!--tOURI shall excuse a person fro• jury service upon 

finding that jury service would entail undue hardship for 

the person or the public served by the person. 
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(Z) If a person believes jury service would entail 

undue hardship for him or the public served, he •ay make and 

trans~it an affidavit to the e~e~-~-~--ee.~ JuL¥ 

~~lAo&£ for which he is su-.oned stating his occupation 

o~ such other facts as he believes will excuse him fro• jury 

se~vice. The affidavit shall be filed with the e+~~e~~fte 

ee~~ JUL¥~i~~ who shall trans•lt it to the court. 

The COIJrt D~~~~ ¥liH_ THE ApPROVAl Of THE 

LDU~I may excuse a prospective juror from jury service if 

the ~ospective juror satisfies the provisions of subsection 

(1). 

f3t--~-~~eft-eey-e~~-~--ewea,ed--+Pem--j~y--s~ee 

~eeft--~~e1e~~et+oft-o~-h+w-exen.e-~e-~fte-e~~-e~-pre•+~ed-+" 

3-M-Se~ ... 

Section &. Section 3-15-50ly MCAt is a~ended to read: 

•3-15-501. Order directing that trial jury be drawn 

and su~moned. (1) At leas~ once each year in each county~ 

when a civil or criminal case has been at issue and ready 

for trial for more ~han 6 months and the plaintiff or 

defendant in such case has requested a jury trial or 

whenev~r the business of a district court requires the 

attendance of a trial jury for the trial of civil or 

criminal cases and no jury is in attendance. the court must 

m~ke an order directing a trial jury to be drawn and 

summoned to att~nd before said court. Such order must 
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specify the number of jurors to be drawna ~fte Ibe tiMe 

at which the jurors are required to attend~-wh~ft-~-mey 

m.u~tc be at t:fote--setltt!!-~ert~t-+rt-wf't+eh-t:he-jt:tPo...,-ttflt-dPttwft--61-~ 

~he-fte~~-~eeeed+n~-~~-·-+n the discretion of the court. 

(2) The court •ay direct that such causes, either 

criminal or cJvlly In which a jury may be required or in 

which a jury may have been demanded be continued and fixed 

for trial when a jury shall b~ in attend~nce. 

(3) A district court may draw ~ore than one trial jury 

in a given year if. in the optnlon of the judqe or judges 

thereof, the service of the trial jury in attendance has 

been unduly demandingy and In such case the trial jury in 

attendance •ay be excused by the court fro~ further jury 

duty in that year. 

(4) The judge or judges of a district or the judge of 

a department may designate that jury service In his or their 

district or department is on a •one-day or one-trialN basis; 

that isy each individual juror is excused for the rest of 

the year after having attended for 1 day and not having been 

selecte':l to ser-ve at the trial of a particular c<:~use or 

after ~av1ng completed service at such a trial• 

{ 5 J If thA number of" unexcus'!d Jurors is not 

suffici~nt to meet current requirements at any time 9 jurors 

excused under subsection t 3) or ( 4) may be required to 

serve.• 
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Section 1. Se~tion 3-15-502, MC4t is amended to read! 

•3-15-502. Jury commissione~. The clerk of court is 

the jury co~missloner~QgLtba-~wi~iooer mgx __ apAQiot--a 

Lf~_puc5116Qt" tp 7-t-2!tQl.• 

Sec:tfon 8,. Section 3-15-50~h MeA.- is antended to read: 

•3-15~505. Notice to jurors. The clerk shall serv~ 

nntice by mail on the persons drawn as jurors and require 

response thereto by mall +"-seeh-¥e~.-e~-~he--~a~eae--e~~~ 

d<e-s+~-t:e' .u_-L..o_-LbiUL.-'IWilifi-catlons tO-Ut.t¥-L.U-.ttlal 

JucAcs• He may attach to the notice a _ _jyLX-_guestionnaira 

and a form for an afffdavlt claiming an excuse as provided 

for in 3-15-313. If a person fails to respond to the notice. 

the clerk shall certify the failure to the sheriff, who 

shall then serve notice personally on such person and 

requir~ a response to the noti~~-" 

Section 9• Section 3-15-507~ HCA 9 is a•ended to read: 

"3-lS-507• Clerk to call list of jurors summoned and 

prepare eftJ"fti:f-eS lull1D.t.5.• (1) At t:he opening of court on the 

day trial jurors have been SUMmoned to appear• the clerk 

shall call the names of those suamoned and the-e~r~-Mey 

~he-exetf§es-M,wes~~.;.we·-jm-o~s-!ttttMfterted•--fl'te--eettri: 

'"'"+f--..,.ett~-e,.,--~M-Mio-k~q-'l:he-.._qlri'......,.,t:s-<>f' 

~-3~~t~ not excused. 

t-zJ The ef.erlt-sl'te1-+-W1"'He~t!he· names of the jurors 

present and not ex·cused au.s.t..:..biL:.»clS.t.e:n on separate ballots.,. 

-·7- SD l9.t,. 
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-fe+ri-otfte-beHoH-!t<e-Mwr't .,Ub the na1tes M"e conceal edT·.a e..e 

~~p-~~-h+aek-eepsa+es.-~~he~Pe~ene~-o~-the--ee~r't.,.. 

t~e IQe clerk shall deposit the ee~~u~e~-eent~infng-~he 

ballots in a box large enough to hold all oT the eeps~@~ 

~l~t~ without crovdin9• The box shall be so arranged that 

the ju~qe gr cleck drawlnq the ~~~~~ balLaL~ from the box 

is un~ole to se@ the e&~~~e~ b411~ he is about: to draw. 

~~-~~~--m~-b~ftep~~ee~ed-o~~eek~~+•-c~dere4-8y~fte 

ee~r~~~-ae-openee ... • 

Section 10. Section 7-33-Z31~~ MCA, is amended to 

read: 

"7-33-2314• Certain exemptions for firefighters. The 

office-rs and Meilber s of regularly organized unpaid fire 

co•paniGs and exempt firefighters are entitled to the 

follo1ting privileq.f!s and exemptions:. 

Cl) exem?tlon from payment of poll tax, road tdx, and 

head t~x of every description; 

t~t--exeapt+on-~~em-iury-d~~ 

t~tL'l exemptiQn from military duty except in case of 

war 9 inv3sion. or insurrection." 

$ection 11. S~tion 7-33-2315, HCA 7 is amended to 

re-ild: 

"7-33-2315. Certificate of me•bership in fire co•pany. 

{1) Every firefighter who has served 5 years in an organized 

company in this state is an exempt firefighter aod must 
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receive froa the chief engineer of the depart.ent to which 

he belonged a certificate to that effect. 

[2) (a) Every· active fireHghter •u$t have a 

certificate of that fact 9 signed by the chief of the fire 

department or the fore.an of the coMpany to which he 

belongs. Such certificates aust be countersigned by the 

secretary and over the seal of the co•pany if one is 

p~ovided. 

Cb) In lieu of issuing certificates to exempt 

firefighters by the chief of the fire depart•ent, on the 

certificate of the fore~an and secretary of any fire company 

or the chief of the depart.ent, provision being •ade 

therefor In the bylaws of the company. wexe•pt certificates• 

aay be i$sued by the clerk of the countyw over his official 

s~al and signature, which entitles the holder to like 

exemption from military eftd-~~y duty. 

(3) Each certificate entitles the holder to exemption 

fro• milita~y a~-j~ry duty. Every such certificate is pri~a 

facie @Vidence of the facts therein stated. 

(4) The ~ec~etary of the fir@ department or fire 

company must keep a record of all certificates of exemption 

or active ~mbership, the date thereof and to whom Issued, 

ana, when no seal Is provided, similar entries of 

certificates issued to obtain county clerk•s certificates.• 

s~ction 12. Section 25-7-202, ~CA, is a~ended to read: 
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•z5-7-202. Judge or lucy co .. issjooer to draw eepsu+es 

ee~+ft~ ballots. When an issue of fact to be tried by a 

jury is brought to trial 9 the district judge gr jyry 

~Uwuu: In the presence of ~he~lt-e-F-<t:he-eet::~H i.J1u:1 

Ml1oessas ~ust openly draw out of the trial juror box as 

many of the es1"J-sa+e"s-eeni!e"'".;.,' ballots with the names of 

jurors thereon. one after another, as are sufficient to for• 

a jury for the WJ.Il~-t~.L-Ul.ea• UJHm_Uipulatigo_Q.f 

c.QUO~l.s......:thL.c.gurt ma¥ order such •Jurors ;to be seat~~ 

I>I:de.Ld.calto.a. 

Section 13. Section 25-7-Z03t "CA, is amended to read: 

•2s-7-203. Drawing a new jury when another is 

iapan~led. If an issue ls brought to trial by a jury while a 

jury is impaneled in another cause and not then discharged, 

the court may order a jury for the trial of that issue to be 

drawn out of the box containing the ea~~._, ballots then 

undrawn; but in any other case the eepsa+e~--eeftte+ftTng--~he 

ballots with the na.es of all the trial jurors returned and 

attending the court •ust be placed together in the same box 

beforP a jury is drawn therefrom.• 

section 14· Section 25-7-204 7 MCAt is aruended to read: 

"25-7-Z04. Mode of drawing e~~~~~ ha~· Before 

the first ee~~H+e-e&n~&+n+ft~-ft ballot shall have been drawn. 

the box mu~t be closed and well shaken so as to thoroughly 

mix th~ ee~~~e~ ballD~ therein. The district judge must 
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draw a~~ a eep•~~-een~aTftTn~--e ballot Nith the 

juror•s name thereon ~reaqh--en-ft~~~~u~e-•ftde-+n-~he-•+d 

~rqe-e"e~ft-oft+~~-ee.~-"+5-heftd-eenven+&ftt~y-eftd-w+~ho~~ 

se+d-jad~e-~+ng-+~o-se+~-ft&M-&e~ore-or-~+e-drew+n~-seTd 

es~e. UROD stipulatlg~qynseJ, tO. cqurt aay order 

:tbL..tiecL.J:II-!IJ: aw h" JJ AtJi.a • 

Section 15. Section 25-7-206, HCA• is a.ended to read: 

•zs-7-206. Procedure when insufficien-t number attend. 

(1) If a sufficient number of jurors duly ~rawn and notified 

do not attend to form a jury, the d+~¥ie.--j~ge JuLx 

c.onJ:ss·rgner shall• pursuant to an order Q.( $h• snW£tt to be 

entered in the Minutes, in the presence of ~fte-e+e~~-~he 

eou~~ t•n wjtoe5ses• draw a sufficient nuMber of ballots 

fro• the box to complete the jury. The sherif~ shall 

notify the persons thus drawn to attend immediately or .at a 

time fixed by court. If ~or anr reason a suffi~ient number 

of jurors to try the Jssue is not obtained from the persons 

notified under an order Dade as prescribed in this section, 

the court may make another order or successive orders until 

a sufficient number is oDtained. 

(2t Each person so notified must attend at the ti•e 

requir~d by the notice and, unless excused by the court or 

set aside, Must serve as a juror upon the trial. for a 

neglect or refusal to do. so 9 _he may be fined in the scuoe 

manner as any other tri.al juror r&gularly drawn and 
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notified• He is subject to the sa•e exceptions ana 

chall~nges _as any other trial juroF•" 

5~ction 16. Section 25-7-208 7 MCA, is amended to read: 

•zs-7-208. Cap7a+es--eent~tn+nq--ea~+~$ Ball~ ·of 

jurors who have been sworn. The ce~~es-eeftee+n?ft!~~e 

ballots with the names o'f the jurors so sworn 111ust be t.hen 

deposited in another box and ther~ kept apart fro• th"! other 

e~~~u+e~--ee~~e+ft+n~ ballots with the name~ of jurors until 

that jury Is discharged. After the jury is discharged, the 

eep~~es-eftnte+fttn~~he ballots with the namqs of the jurors 

thereon •ust be returned to the box fro• wPich they were 

first taken.• 

Section 17. Section 25-7-209, ~CA9 Is amendeO to read: 

•25-7-209. eep~a+es--reftt&fft+ft~--he~~~ tallot~ of 

jurors not swoTn• The ee~u+e-eon~e+n+~-~he ballot with the 

name of a juror who Is absent when his naae is drawn or 

called or is set aside or excused from serving on that tTial 

~ust be aqain returned to the box containing the undrawn 

e~~~~+~~ ballo~s as soon .ls the jury is sworn.• 

5ection 18. Section 46-17-Z02t HCA. is amended to 

re.ad-:: 

~46-17-202. For•ation of trial jury. (1) At the ti•e 

of" pr~parlng the district court jury list• the county jttt-y 

~omm+s~+e" cgmmissioracs and clerk agd recgrder shall 

prep~r~ ~jury list for each justlce•s and city court •ithin 
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the county. Each list shall consist of residents of the 

appropriate county• city• or town. The lists 5hall be 

selected in any reasonable •anner which ensures fairness, 

and each shall Include a number of names sufficient to meet 

the annual jury require•ents of the respective court. 

Additional lists ~ay be prepared if required. The lists 

shall be filed in the office of the clerk of the district 

court. The appropriate list shall be posted in a public 

place in each countyy city, or town, and such list shdll 

coMprise the trial jury list for the ensuing year for such 

county, city, or town. 

(2) Trial jurors shall be su~oned from the jury list 

by notlfylnq each one orally that he is su•moned and of the 

time and place at which his attendance is requi~ed. 

(3) The prosecuting attorney and the defendant or his 

attorney shall conduct the exaMination of prospective 

jurors. The court may conduct an additional examination. The 

court may lieit the examination by the defendant• his 

attorney, or the prosecuting attorney if the court believes 

such ex ami nat: ion to be i .npr-:)per. 

(4) ~ach party May challenge jurors for cause, and 

each challenge must be tried by the court. The challenge may 

he for any cause enuMera~ed in 46-16-304(2). Each defendant 

shall be allowed three peremptory challenges, and the state 

shall ae allowed the same number of peremptory challenges as 
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all of the defendants.• 

Seet+on-ee.--5~+en-8e-+-~~.-Me~.-+s-a.aftde&-~~e~• 

•e~-~--~d.t~~~a~~--&f--~~e--t~---t~t--~he 

a~~~e~+eft---of---the---~ra~---snat+--eomp+y--wt~h--the 

'1-i!w 

t~t--Ho--~PHS~ee--e~-e~~erney~ees-•ey-ee-~e+ft-f*e~e 

~~~p~eeeed~· 

t3t--A++-he~'esy-re~e+-peyeefttsy-reye~~+eST-eftd-o~he~ 

+neeee-sha+~-be-pe+~-~he--~r~~~ee--Hn~+~--~~e-~pes~-+s 

~rm+ne~ed--eftd--not+ee-~--+ts--ter-+ftB~+en--~+Yeft--to-a++ 

~~~~d-p~~~--~e-~ru~tee-sn&++-&+~riba~e--e~+--ao"ey 

he~--+n--the--~us~-~the-per~n-or-pep§eftS-eft~~~ee-~+t 

ep~n~h~~~-e+-t~~-d+~~+ee-eo~tw 

t~t--•-~H,t-+n-fa.e~-e~-u~eeetsb+e-owfters~ha~-be-Tn 

~e~ee-~++-the-~+eeeteb+e-ewn~~-oT-the--e+nere+--+nterest 

+n--~est+on--hft?e--~aeeess~a++y-~e+e+.ed-tfte-share-e~-fHn~s 

~~-+"-~rust-en~-f~~d-the-net~e-rre•+ded-+n-s~~-~96w 

t5t--The--~ra~~e--~hntf---tnye~~---fands---under---h+s 

men~qem~nt--+n--the--menn~--e~-ft-pradent-M~v-es-ee~fte~-+n 

~-~+-~~--~+f~y-p@re~~~-~~-~~~--+ntere~~--ee~"~d--&n--~eeft 

t~tt~~-~he++--be-e~ed+~~~-~e-t~e-~e"e~e+-~~~e~-~~d 

of-~ft@-ee~ft~y-+n-wh•eh-~fte-~e~+-+ft~e~~~~--~--+ee~ed--~ 

ee~rey-~he-eost~-o~-e~m+n+§~ra~+on• 

t6t--r~d~--he+d--*n--~-~~~t~--ftre--~ubjeet--to~he 
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