
SENATE BILL NO. 186 

INTRODUCED BY ELLIOTT 

BY REQUEST OF THE COAL TAX OVERSIGHT SUBCOt(MITTEE 

January 18, 1983 

January 19, 1983 

January 24, 1983 

February 2, 1983 

February 3, 1983 

February 5, 1983 

February 7, 1983 

February 8, 1983 

February 9, 1983 

I4arch 22, 1983 

March 24, 1983 

March 25, 1983 

IN THE SENATE 

Introduced and referred to 
Committee on Taxation. 

Fiscal Note requested. 

Fiscal Note returned. 

Committee recommend bill 
do pass as amended. 
Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Correctly engrossed. 

Third reading, passed. 
Ayes, 45; Noes, 5. 
Transmitted to House. 

IN THE HOUSE 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Second reading, concurred in 
as amended. 

Third reading, concurred in. 



14arch 26, 1983 

April 7, 1983 

April 8, 1983 

April 16, 1983 

April 18, 1983 

April 19, 1983 

IN THE SENATE 
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Returned to Senate with 
amendments. 

Second reading, amendments 
not concurred in. Ayes, 36: 
Noes, 12. 

On motion Free Conference 
Committee requested and 
appointed. 

Free Conference Committee 
reported. 

Second reading, report 
adopted. 

Third reading, report 
adopted. 

Free Conference Committee 
report adopted by House. 

Sent to enrolling. 

Reported correctly enrolled. 
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± BILl NO• //b" 
INlRODUCED BY --~~~~~~-~---------------------------

BY REQUEST OF THE COAL TAX OVERSIGHT SUBCOMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AUTHORIZE THE COAl 

BOARD TO CONSIDER APPLICATIONS FOR LOANS FRuH THE lOCAl 

IMPACT AND EDUCATION TRUST FUND ACCOUNT; AND PROVIDING 

LIMITATIONS; AMENDING SECTIONS 9D-6-205t 90-6-206, AND 

90-6-206• MCA. • 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 90-6-205t HCAt is amended to read: 

•90-6-205. Coal board general powers. The board 

!Day: 

(1) retain professional consultants and advisors; 

(2) adopt rules governing its proceedings; 

13) consider applications for grants froa the local 

impact and education trust fund acco~nt; end 

14l consjder appljcatjons fpr lpaos from thB local 

jFDpact and gducatjoo trust fynd accgunt for perjods and 

~rest rates_lg_be determjngd by the hoard; and 

t~tl21 award grants and Jpansw subject to 90-6-207w 

not to exceed in dny one year seven-elevenths and after June 

30, 1979, seven-fifteenths of the revenue pdid into the 

local impoct and education trust fund account• to local 
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LC 0109/01 

governmental units and state agencies to assist local 

governmental units in meeting the local impact of coal 

development by enabling them to adequately provide 

governmental se~vices and facilities which are needed as a 

direct consequence of coal development. As used in the 

preceding sentence• •revenue paid• does not incJude interest 

income fro~ the account reinvested in the account in trust 

for the public schools and the university sy_ste•• Grants. and 

loans may be from current allgcatlons onlys and no gart gf 

the principal or income of the trust referred to Jp 90 6 211 

max_ be used for thjs purpose. The money deri~ed frpm loan 

repaymgptss incJudjog the interest thereon. must he 

~sjted to the credjt of the trust fund refgrred tp in 

9(}--6-211.• 

Section 2. Section 90-6-206, MCA, is amended to read: 

~9o-6-206. Basis for awarding grants gr Joans. (1) 

5ueh-~ftft~ Grants and loans sha11 be awarded on the basis 

of: 

(a) need; 

(b) degree of severity of impact from the coa1 

developm-ent; 

{c) availability of funds; and 

(d) degree of local effort in meeting these needs. 

(2) In determining the degree of loce;l effort, the 

board shall review the millage rates levied for the present 

-2-
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fiscal year in relation to the average millage rates levied 

during the 3 years immediately preceding coa1 development in 

that area or 1970, whichever is later, which impdcts the 

local government unit applying for assistance. 

(3) Millage rates for the present fiscal year which 

are lower than the average millage rate levied during the 3 

years immediately preceding coal development in that area or 

1970, whichever is later, shall be deemed by the board to 

indicate the lack of local effort. The application under 

such circu~stances may be rejected. 

(4) 

effort, 

Further, in 

the board 

determining the degree of local 

shall consider the possibil;ty of 

requiring that local government unit to increase its bond@d 

indebtedness to provide all or part of the governmental 

service or facil i.ty which is needed as a direct consequence 

of coal development. 

(5) To the extent funds are needed to evaluate and 

plan for the impact needs caused by coal development• 

consideration of bond issues and millage levies may be 

waived. 

(6) To the extent the applicant has no history of mill 

levies. subsections (2, and (3, do not apply.• 

Section 3. Section 90-6-208, HCA, is amended to read: 

"90-6-208. Applications for grants or loans. The 

governing body ?f a city, town, county. or school district 

-3-
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or ~ny other local or state governmental unit or ag~ncy mdy 

apply for a qrant or a loan to enable it to provide 

govern111ental services which are r1eeded as a direct 

consequence of coal 

prescribe the form 

development. The 

for applications. 

coal board 

Applicants 

shall 

shall 

describe the nature of their proposed expenditures and the 

time involved. • 

NfW SECTIUH. Section 4. Limitations on loans. (1) No 

loan may be approved by the board if the source of money for 

repay~nt would be derived directly or indirectly from 

property taxes. 

(2) The repayment period loans approved by trye 

board may not exceed 40 years. 

(3} The board shall hold all loan contracts within its 

administrative offices. The board may not se]ly reassign, or 

pledge a loan contract to any other entity. 

(4) A local ~overnment unit receiving a loan from the 

board shall use or co•mit for use th~ loan money within 1 

year of the date of the board•s final approval of the Joan. 

(5) If a local government unit fails to comply wi-th 

subsection (4)• the entire loan must be repaid within 30 

days follo~ing expiration of the 1-year p~riod. 

NEH SECTION. Section 5. Codification instruction. 

Section 4 is intended to be codified as an integral part of 

Title 909 chapter 6, part z. and the provis1ons of Title 90, 

-4--



chapter 6, part z, apply to section 4. 

-End-

-5-

LC 0109/01 



STATE OF MONTANA 141-83 
REQUEST NO.-----

FISCAL NOTE 

Form BIJ-15 

January 19, 
In compliance with a written request received ---------

83 . . d F' I N 19 __ , there IS hereby subm1tte a 1sca ote 
Senate Bill 186 

for -------------pursuant to' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCAl. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 186 authorizes the Coal Board to consider applications for loans from 
lhe Local Impact and Education Trust Fund Account; provides limitations; and amends 
sections 90-6-205, 90-6-206, and 90-6-208, MCA. 

FISCAL HIPACT: 

None Anticipated. 

LOCAL HJPACT: 

nay provide a source of c-redit for some local governments which have had trouble 
marketing bonds. 

fiSCAL NOTE S:FF/1 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: J - "2 Y - :? J 
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Approved by committee 

on Taxation 

SEN~TE BILL NOo 186 

INTRODUCED BY ELLIOTT 

~y REQUEST OF THE COAL TAX OVERSIGHT SUBCOMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AUTHORIZE THE COAL 

BOARD TO CONSIDER APPLICATIONS FOR LOANS FRO~ THE LOC~L 

!~PACT AND EDUCATION TRUST FUND ACCOUNT; AND PROVIDING 

LIMITATIONS; AMENDING SECTIONS 90-b-205, 90-b-206, AND 

90-6-?08t MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l• Section 90-6-205, MCAt is amended to ~ead: 

"90-6-205. toal board general powers. The board 

may:: 

(lJ retain professional consultants and advisors; 

(2) ado~t rules gove~ning Its proceedings; 

(3) consider applications for grants from the loc~l 

impact and education trust fund account; e"d 

1~1--~DD~id~t--~l~tiao~ __ f2L--lD~-fLam-tna-la~Ql 

imQ~t_aod-edu~atloo-tLU~t--tuod-_~~aunt--1DL--~Liad~__agg 

iDt£~~t-cat~-ta_o~-d~tBLmin£d-b¥_tbe_~ac~aod 

t4ti~1 award grants Aad--laan~. subj~ct to 90-6-207, 

not to exceed in any one year seven-elev~nths and after June 

30 9 1979~ seven-fifteenths of the revenue paid into the 

local iHipact and education trust fund account, to local 
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SB 018bf02 

governnental units and state agencies to assist local 

govern~ental units tn meeting the local iMpact of coal 

development by enabling them to adequa1:el y provide 

govern:aental services and facilities which a.-e needed as a 

direct consequence of coal development. As used in the 

preceding sentence, •revenue paid" does not include interest 

income from the account reinvested in the account in trust 

for the public scr.ocl~ and the university system. KLaa~-dnd 

lR~n~_ma¥-b~-fcllm-~CLSUt-al~atians 11"1¥• aod Do part__ot 

tb~_gcio~al_gc_ln~-oi_tbe_t~~erred to !o 9Q-~ 

tili:--D~--U~£d-_fac_tJllL.Il1Kil~b-IW>-IIIP.Il£¥-dlltil<ed from l aao 

C~lla¥m~QtS£__~~Lng--tb~--iDt£L~---tb~LeDDL---m~be 

d~lla~ted __ tg __ tbl--~~it __ 2{__tha__lea2X-L~L-laf~-1ulld 

cetecced_to_iD_~&=g:i%1-~=ZPZ&" 

Se~tion 2. Section 90-6-206, MCA• is amended to ~ead:: 

"90-6-Z06. Basis for awa~ding grants ~L-igan~· (1) 

of: 

(a) need; 

fbi de~ree of severity of impact from the coal 

dev~l0pm-:!nt; 

(c) availability of funds; and 

(d) degree of local effort in meeting the~e needs. 

(2) In determining the degree of locdl effort, the 

board shall review the millage rate5 levied for tne present 

-2- SB 186 
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SB 0186f02 

fiscal yoar in relation to the averag~ millage rates levied 

during the 3 years Immediately preceding coal development in 

that ~rea or 1970~ whichever is later, which i~pacts the 

local government unit applying for assistance. 

{3t ~lllaqe rates for the present fiscal year which 

are lower than the average millage rate levied during the 3 

y~ars imMediately preceding coal development in that area or 

1970, whichever Is later, shall be deemed oy the board to 

indic~te the lack of local effort. The application under 

such circumstances may be rejected• 

(~) Furthert in deter•ining the degree of local 

ef~ort, the board shall consider the possibility of 

requiring that local government unit to increase its bonded 

indebtedness to provide all or part of the governmental 

s2rvice or fac;lity which is needed as a direct consequence 

of coal development. 

(5) To the ex~ent funds are needed to evaluate and 

plan for the impact needs caused by coal development, 

consideration of bond issues and millage levies may be 

waived. 

(6) To the extent the applicant has no history of mill 

levies, subsections (Z) and (3) do not apply.• 

Section 3. Section 90-6-208, MCA, is a•ended to read: 

•9o-6-20B. App1ications for grants QL--lQRQa• The 

governing body of a city, town, county, or school district 

-3- sa 186 
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or any other local or state governmental unit or agency may 

apply for a grant uc__~~D to enable it to provide 

gover~mental 

consequence of 

prescribe the 

services are needed as a direct 

coal 

form 

development. The 

for applications. 

coal board 

Applicants 

shall 

shall 

describe the nature of their proposed expenditures and the 

time involved.• 

~Ek-SftiiOHa Section~. limitations on loans. (ll No 

loan may be approved by the board if the source of money for 

r~payment would be derived d~ee~•y--er--+"d+r~~+y from 

property taxes. 

(2) The repay~nt period for loans approved by the 

board may not exceed 49 zg years. 

(3) The board shall hold all loan contracts within its 

administrative offices. The board aay not sell, ~e~~~+~ft 

ASSl~• or pledqe a loan contract to any other entity. 

(4) A local qovernment unit receiving a loan from the 

board shall use or com•lt for use the loan money within 1 

yedr of the date of the board•s final approval of th~ loan. 

(5) If a local government unit fails to comply with 

subsPction (4)• the entire loan must be repaid within 30 

days following expiration of the 1-year period. 

1Lti-Sftl1Uba Section 5. Codification instruction. 

Section 4 is intended to be codified as an integral part of 

Title 90 9 chapter 6 9 part 2• and the provisions of Title 90, 

-4- SB 186 



chapter 6• part 2. apply to sect;on 4. 
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SENATE BILL NO• 186 

INTRODUCED BY ELLIOTT 

~y REQUEST GF THE COAL TAX OVERSIGHT SUBCOMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AUTHORIZE THE COAL 

BOARD TO CONSIDER APPLICATIONS FOR LOANS FRO" THE LOCAL 

IMPACT AND EDUCATION TRUST FUND ACCOUNT; AND PROVIDING 

LlHirATIONS; AMENDING SECTIONS 90-6-205• 90-6-206• AND 

90-6-?08., MCA .. • 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 90-6-205, MCA• is amended to read: 

-90-6-205. Coal board general powers. The board 

may: 

(1) retain professional consultants and advisors; 

(2) ado?t rules qovernlng its proceedinqs; 

(3) consider applications for grants from the 1ocd1 

impact and education trust fund account; &ft8 

L~l--~ao~i~BL--AOAl~a~o~__tgc __ ~_fLum-tne-la~al 

impa~_aon-enu~tiao-tLU~t--tuoa__a~~2UBt __ tac __ ~ci~~ 

iut~~~t-Cdt~-~a-~e-detecmine~-hx-tb&-baac~ao~ 

t~tL5! a~~rrl grants aoa__~o~• subject to 90-6-207• 

not ~n exceed in any one year seven-elevenths and after June 

30, 1979~ seven-fifteenths of the revenue paid into the 

local i~pact and education trust fund account 9 to local 
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govern~ental units and state agencies to assist local 

gove~nmental units In meeting the local i•pact of coal 

development by enabling them to adequately provide 

govern•ental se~vices and facilities which are needed as a 

direct consequence of coal develop•ent. As used in the 

preceding s~ntencet •revenue paid• does not include interest 

Income from the account reinvested in the account in trust 

for the public schocls and the university system. i~-And 

r.eo;umeot~.Lill;l.ll!liDSI __ tbli: __ loter.eu_tbeJ:.BIIIlL--IIilU--W: 

!IBPII~tB~--~D--tb§--~~git__gL __ tbe__~cus~ LOtAL_lHf6kl-1woa 

CBiBC(11~-ta_io_!i:*~l-i2=*=ZQZa" 

Section 2. Section 90-6-ZObt HCAt is aMended to read: 

"90-6-206. Basis fo~ awarding grants qr Jgaas. (1) 

SUe~-~r~~s GL~Q~_and_lQ4Q4 shall be awarded on the basis 

of: 

(a) need; 

(b) deqree of severity of impact Trom the coal 

dev~l-:-p~nt; 

(C) availability of funds; and 

(d) degree of local effort in meeting these needs. 

(2) In datermining the degree of local effort. the 

boar~ shall revi~w the millage rates levied for the present 

-2- SB 166 
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fisca1 y~ar in relation to the average millaqe rates levied 

during the 3 years Immediately oreceding coal development in 

that are~ or 19709 whichever is later9 which Impacts the 

local government unit applying for assistance• 

( 3) 11illac;Je rates for the present fiscal year which 

are lower than the average millage rate levied during the 3 

yP.a~s im•ediately preceding cnal development in that area or 

1970, whichever is later 9 shall· be deemed oy the board tu 

indiC3te the lack of local ~ffort. The application under 

such circumstances •ay be rejected. 

( ~' 
effort, 

Further, in 

the board 

determining the deqree of local 

shall consider the possibility of 

requiring that local government unit to increase its bonded 

indebtedness to provide all or part of the governmental 

service or facility which is needed as a direct consequence 

of coal development. 

{5) To the extent funds are needed to evaluate and 

plan for the 

consideration 

waived. 

ltAPact 

of bond 

needs cause~ 

issues and 

by coal 

~~r~illage 

development. 

levle& may be 

(6) To the extent the applicant has no history of mill 

1~vies, subsections (2J and (3) do not apply.• 

Section 3· Section 90-6-208~ MCA~ is amended to read: 

•90-6-208. Applications for grants Q£--laaDA• The 

governing body of a city. town, county, or school district 

-3- sa 166 
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o~ any other local or state govern~ental unit or agency may 

apply for a qrant ac__a __ lgao to enable it to provide 

gover""" ~ental services which are needed as a direct 

The coal board consequence of 

prescribe the forM for applications. Applicants 

shall 

shall 

describe the nature of their propos~d expenditures and the 

time involved.• 

~f~_SftiiOba Section 4• Limitations on loans. (1) No 

loan may be approved by the board if the source of money for 

repayment would be derived d~~e~+y--or--+"d+r•e•~Y from 

prop€rty taxes. 

( 2) The repa y!Went period for loans approved by the 

board may not exceed ~8 ZQ years. 

(3t The board shall hold all loan contracts within its 

administrative offices. The board •ay not sell9 pe~ss•~" 

ASS16S• or pledqe a loan contract to any other entity. 

(~) A local qovern~ent unit receiving a loan from the 

board shall use or com•lt for use the loan money ~ithin 1 

year of the date of the board's final approval of the lo~n. 

(5) I~ a locdl government unit fails to comply with 

subsection (4) 9 the entire loan must be repaid ~ithin 30 

days following expiration of the 1-year period. 

~~W-l~IlUU& Section s. Codification instruct ion. 

Section 4 is intended to be codified as an integral part of 

Title 90 9 chapter 6, part z. and the provisions of Title 90• 

-'t- SB 186 
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c~apter 6• part z. apply to section ~. 
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HOUSE TAXATION COMMITTEE 
AMENm'IENTS TO SB 186, THIRD READING COPY, BLUE 
MARCH 22, 1983 

1. Title, line 7. 
Following: "ACCOUNT" 
Insert: "AND TO AWARD GRANTS AND LOANS TO FEDERALLY RECOGNIZED 

TRIBES AND UNITS OF TRIBAL GOVERNMENT" 

2. Page 4, line 4. 
Following: "development." 
Insert: "For purposes of this part the term local government 

unit includes a federally recognized tribe and governmental 
units thereof." 

AND AS AMENDED 
BE CONCURRED IN 



March 24, 1983 

HOUSE COMMITTEE OF THE WHOLE AMENDMENTS TO SENATE BILL 186, 
THIRD READING COPY (BLUE) 

1) Title, line 9 
Following: ''90-6-208," 
Insert: "90-6-209,'' 

2) Page 4 
Following: line 7 
Insert: "Section 4. Section 90-6-209, MCA, is amended to read: 

"90-6-209. Limitations on grants. The board may commit itself 
to the expenditure of funds for more than 1 year for a single project, 
as long as the grant or loan does not extend over more than 10 years and 
does not exceed reasonable revenue expectations. Ne-state-a~eftey-may 

~eee~~e-~~aftes-wh±eh-eMeeee-5%-e~-the-meftey-a~~eeatee-te-the-hea~e The 
total amount of grants and loans to state agencies and Indian tribes 
may not exceed 7% of the total money allocated to the board during 
each fiscal year.'' 

Renumber: subsequent sections 

3) Page 4, line 24 
Strike: "4" 
Insert: "511 

4) Page 5, line 1 
Strike: "4" 
Insert: "5" 

ADOPT 



r-t.R, PRESIDLNT: 

FREE CONFERENCE COMMITTEE 
SENATE BILL NO. 186 

(Report No. 1, April 15, 19831 

We, your Free Conference Committee on Senate Bill 186, met 
and cons ide red: 

SenatE!: Bill 186; 
House Committee of the Whole Amendments to Senate Bill 186 

of March 24, 1983; and 
House Standing Committee on Taxation Amendments to Senate 

Bill 196 of March 22, 1983. 

We respectfully recommend: 

19 .. 

That the Senate accede to House Taxation Committee amendment 
number 1; 

Th~t the Senate accede to House Committee of the Whole 
amendment numbers 1 through 4: 

That the House recede from House Taxation Committee amend
ment number 2; 

That Senate Bill 186 be further amended as specified in 
CLERICAL INSTRUCTIONS; and 

That this Free Conference Committee Report be adopted. 

1. Title, line 8. 
Following: •xo• 
Insert: •GOVE:RNING BODIES OF" 
Following: •RECOGNIZED" 
Insert: "INDIAN" 
Following: "TRIBES• 
Strike: "AND-uNIT§ OF TRIBAL GOVERNMENT" 

2. Page 2, line 2. 
Following: "units" 
StrikP.: "and" 
Insert: ","' 
Following: "agencies" 
Insert: "and governing bodies ot federally rerognir.cd Indian 
trihes" 

3. P~ge 2, line ). 
Following: "units'' 
Insert~ "'and f~;1erally recogn.i?.e.d Tnrl.ian T r LbBs" 

',." -,,fl ( ' 
·~ ..... y ... 

4. Page 4, line 1. 
Following: "county," 
Rtrike: "or" 
Following: "district" 
Insert: "," 

5. Page 4, line 2, 
Following: line 1 
Strike: ''or" 
Following: "agencyN 
Insert: n, or the governing body of a federally recognized 
Indian tribe" 

6. Page 4, lines 5 through 7. 
Fol·lowing: "development'! on line 5 

..... 19 .. 

Strike: the remainder of line S through ''THEREOF." on line 7 

7. Page 5, line 5. 
Following: •unit" 
Insert: "or the governing body of a federally recognized Indian 
tribe" 

8. Page 5, line 8. 
Following: "unit" 
Insert: •or the governing body of a federally recognized Indian 
tribe"' 

9~ Page 5, line 11. 
Following: line 10 
Insert: "NEW SECTION. Section 6. Limitation on loans and gra.nts 

to Indian tr1bes. (1) No loan or grant to an Indian tribe 
under 90-6-205 may be approved by the board unless, with 
respect to that loan or grant: 

(a) the governing body of the tribe has agreed: 
(i) to waive its im.il.lunity from suit on any issue 

specifically arising from the transaction of a loan or grant 
obtained under this part; and 

(ii) to the adjudication of any dispute a~ising out of 
the loan or grant transaction in the district court of ·the first 
judicial district of the state of Montana~ ann 

(b) approva.l of t.he t.Ci.m::>ctct.ion has br:;:en obtained from 
the secretary of the United States department ot the interior 
whenever such approval is necessary." 
Renumber: subsequent section 

~lid I ''li[l l·' 
llete"~ . .,...,r.· 

Charrman 
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SENATE BILL NOo 186 

INTRODUCED SY ELLIOTT 

SY REQUEST OF THE COAL TAX OVERSIGHT SUBCOMMITTEE 

A BILL FOR AN ACT E~ITLEO: •aN ACT TO AUTHORIZE THE COAL 

BOARD TO CONSIDER APPLICATIONS FOR LOANS FROM THE LOCAL 

IMPACf AND EDUCATION TRUST FUND ACCOUNT ~0-AMARQ GRANIS 

At!l!_L~~US_IILHilfB.ALU:.J!llPliiUZEP IRIBE$_UILWUIS..llLIB.LIUL 

~Q~E~~EBI; AND PRDYIDING LIMITATIONS; AMENDING SECTIONS 

90-6-ZV5r 90-6-206, •Ne 90-6-208, ANQ 20-6-~ MCA.• 

BE IT ENACTED BY THE LEr.ISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 90-6-Z05, MCAr is aMended to read: 

~90-6-205. Coal board general powers. The board 

(1) retain professional consultants and advisorsi 

{2t adopt rules governing its proceedings; 

f3) consider applications for grants fro• the local 

i~pact and education trust fund account; ene 

!~l--GIIOJ.idilr. _ _ap~iilt.iao:;_fgr.-l.a.il~--1r.~..l~ 

imoa&t-aod-~dur.at.iaD-tr.uJ.t __ fuDd--~t__iar.__~~~ 

intec~~t-r.atca._ta_be_d~ter.miogd_nx_tb:_bQii!CdL-ADd 

f~t~l award grants AQd __ igans, subject to 9D-6-2o7, 

n~t to exceed In any one year seven-elevenths and after June 

30 9 1979, seven-fifte6nths of the revenue paid into the 
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local l•pact and educa~ion trust fund account, to local 

governnental units and state agencies to assist local 

gowern~ental units In Meeting the local impact of coal 

devel~p•ent by enabling thea to adequately provide 

govern~ental services and facilities which are needed as a 

direct consequence of coal develop•ent. As used in the 

preceding sentence, •revenue paid• does not include Interest 

incoae from the account reinvested in the account In trust 

for the public schools and the university system• Grants aQd 

laaoa._•a~_be_fr.QR-&ULC&nt-Alla~a~ign~-~-ii~QQ_na__gart gt 

~lle._pr:ior.ipaur...lnGDm~LJif-tbll-tr:uu..r:llflu:r.llll-til...iD-21l='<::Zll 

IDilX--b.fl--UIJUL_fa.c_tbl~-w.IUlQSia-I.be_~dor iyed from 1 gao 

CEPii!Jmf:O~i.L--lD~ludiDU--tbe-_!~Lei.l---theCEQDt •ust be 

~gJ.itea__t.g _ _tbli_J:r.edlL-Jif_J.bll-_tz:IDi: LDC.6L lMP&CJ fuQJI 

r:efer.c:d-ta-in_~&=,~l-~::ZQla" 

Section 2. Section 90-6-206, MCA 9 is aMended to read: 

"90-6-206. Basis for awarding grants AL-~• (1) 

5ueh-g~eft~ ~an~_aud_lAaO~ shall be awarded on the basis 

of: 

(a) need; 

( b I degree 

devel'Jpment; 

of severity of Impact from the 

fc) availability of funds; and 

coal 

(d) degree of local effort fn meeting these needs. 

(Z) In det.erminlnq the degree of local effort• t.he 

-z- 58 186 
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board shall revie~ the •lllage rates levied for the pr9sent 

fiscal year in relation to the average ~illage rates levied 

durinq the 3 years fmmediateJy preceding coal development in 

that ~rea or 1970• whichever is later, which impacts the 

local government unit applying for assistance. 

(3) Millage rates for the present fiscal year which 

are lower than the average millage rate levied during the 3 

years i~•ediately preceding coal development in that area or 

1970, whiChever is later, shall be dee•ed by the board to 

Jndfc~te the lack of local effort. The application,under 

such circu•stances may be rejected. 

(~) 

effort• 

Further, in 

the board 

deter•ining the 

shall consider 

degree of local 

the possibility of 

requiring that local government unit to increase its bonded 

indebtedness to provide all or part of the governmental 

service or facility which is needed as a direct consequence 

of coal development. 

f5) To the extent funds are needed to evaluate and 

plan for the IMPact needs caused by coal develop•ent• 

consideration of bond issues and millage levies may be 

waived. 

(6) To the extent the applicant has no history of •ill 

levies. subsections (2) and (3) do not apply.• 

Section 3. Section 90-6-208, HCA 9 is amended to read: 

"90-6-208. Applications for grants QC Joan5. The 

-3- ss 186 
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governing body of a city 9 town• county• or school district 

or any other local or state gove~n~ental unit or agency •ay 

apply for a grant ac__a__l~Q to enable it to provide 

sent ices Mhich are needed as a direct 

consequence of coal development. fQ&_fU&eaifS-Qf_XHIS--fA&I 

IUf---IERH---LQ'~--&OXEBUH~--Y~li--lU~UDE~--A--EEDE&&LLX 

REt~~lZED-I&IDE_A~ll-5ClER~H~I~-Um~~~Ea The coal 

board shall prescribe the for• for applications. Applicants 

shall describe the nature of their proposed expenditures and 

the tiae fnvolved.• 

SEC.Illi!Lia-...StC.Ill!li..-2ll.:ti::.Z.llb-lltA.t.-U AMENQEQ IO_J!UIU 

R90-6-209. Li~itations on grants. The boar~ ~ay co .. it 

itself to the eKpenditure of funds for Mora than 1 year for 

a single project. as 

th.an 

long 

10 

as the grant QL_}QaD does not 

years and does not eKceed 

reasonable revenue ax pee tat i.ons • 

peee+Y~-g~n~s-wh?eh-~eeed-5.-ef~~e-.oney-a~+eee~ee-to~he 

beard Ibe-.J:.IlULilllllll.llt..llWI:IUU.LaDd..lga~ state agenc i a.:;. 

And-Lldlao_tJ:l~~aa¥-QQt-~c:d--11--Af-_tbe tptal wpoer 

illlllld1t.IIILtA..tbll-ll£~aJ:d..!IW:iDQ.. eacb f i Jikli.-Uill:• • 

~t~-Sftll~& Section 5· Li~itations on loans. (1} No 

loan •ay be approved by the board I~ the source of •oney for 

repayMent would be derived d+r~+y--er--+ne+re~+y fro• 

property taxes. 

(2) The repay•ent period for loans approved by the 

_,._ 
58 186 
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board may not exceed ~8 lQ yea~s. 

2 (3) The board shall hold all loan contracts within its 

3 administ~atlve offices. The board •ay not sell, ree~s+gn 

4 6i11G~• or pledge a loan contract to any other entity. 

5 (~) A local governMent unit receiving a loan fro• the 

6 board shall use or co .. lt ~or use the loan •oney within 

7 year of the date of the board•s final approval of the loan. 

8 (5) If a local governMent unit fails to comply with 

9 subsection (~)• the entire loan must be repaid within 30 

10 days f~llowlng expiration of the 1-year period. 

ll ~f~-sttllQH. Section 6. Codification instruction. 

12 Sectlo~ ~ ~ is intended to be codified as an Integral part 

13 of Title 90, chapter 6t part 2. and the provisions of Title 

1~ 90• chapter 6, part 2• apply to section~ S• 

-End-

SB 166 
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SENATE BILL NO. 186 

2 INTRODUCED BY ELLIOTT 

3 ~y REQUEST OF THE COAL TAX OVERSIGHT SUBCOMMITTEE 

4 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AUTHGRIZE THE COAL 

BOARD TO CO~SIOER APPLICATIONS roR LOANS FROM THE LOCAL 

1 IMPACT ANO EOUCATION TRUST FUND ACCOUNT AWLULAI!Aflll_li&A!ill 

B 

10 LIMITATIONS; AMENDING SECTIONS 90-6-205, 90-6-206, ltNB 

11 

12 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 S!:!ction 1. Section 90-6-ZUS., MCAt is amended to reud: 

15 ~90-~-20~. Coal board -- general powers. The board 

1~ m,:ty: 

(l) ret~tn professional consultants and advisors; 

18 (2) adopt rules governtng its proceedings; 

(3) consider applications for qrants from tne local 

2C impact and educ~tion trust fund account; e~~ 

21 

Zl 

23 

24 t"rti~l ~--ard qrants QD,Ll~O.S..• subject to 90-6-201. 

25 not t.a exceed in any one year s-el/en-eleventh'i and after June 
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30., 191'9,. seven-fifteenths of the revenue paid into the 

local impact and education trust fund accountt to local 

Qf __ fEQfl\ALLX __ l\ftllliW.Lf:lL_lJ~lUAtl-..l:!llliU to a •• i • t 1 oc a I 

gov@rnm@ntal units AtiQ_ffllfl\ALLX-Bftllli~~ll-lMDl.&ti-IRl~ in 

mf>C"t_inq the loci"'l impact- of coal development by enabling 

thew. to adequately provide govern•ental services and 

facilities ~hich are needed a~ a direct consequence of coal 

development. As used in the preceding sentence. •revenue 

paid• does not include interest inco•e fro• the account 

reinvested in the account in trust for the public schools 

and the university system. ~cao~ __ aad-_laao~__max__Qe __ LLQm 

io~ome-~t-~b~tLU~~_cefeLLed_to-lu_2Q=~=~ll-W~~-te~d--fQL 

~bl~--~UL~o~e1 __ Ihe __ £Coe~--deL~ea __ ~ __ !Qan _ _capQ¥maut~ 

ln~ludiog_~ne-lo~eLe~_tbeLeaoL-mu~~--oe--deoosLteQL_tQ__tbe 

~Ledit __ Qf __ tbe __ t~d~~--LOCAL--l~fAt! __ tund __ LefeLLed-_to_ia 

Section 2. Section 90-b-206., HCA. is aMended to read: 

"90-6-20~. Basis for awar~ing grants QL-~~· (1) 

s~eh-qre~~~ ~~~u~_and-laaos shall be awarded on the basis 

of': 

(aJ needi 

(b) degree of severity of impact from the coal 

-2- ~8 lMh 
REFERENCE BILL: Includes Free Joint 
Conference Committee Report 
Dated __ -$1-Lr 
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Cct availaoili~y of funds; and 

(dJ degree of local effort in meeting these needs• 

(Z) In determining the d~gree of local effort, the 

board shall review the millage rates levied for the oresen~ 

fiscal year in relation to the average millage rates levied 

durin~ the 3 years im~erli~t~ly preceding coal development in 

that ~rea or 1970• whichever is later~ which impacts the 

local gov~rnment unit applying for assistance. 

{ 3) M I 11 aqe rates for the present f i sea 1 year which 

are lf)wer than the aver~qe ml!laqe rate levied during the 3 

yPars immediately preceding coul develooment in that area or 

1970., whlc.h~ver. ~s 1-Jter, shall be deeMed by the board to 

indic~te the l~ck of local effort• The application under 

such circumstances •ay be rejected. 

l'tl 

effort, 

Further, in 

the board 

determining tne degree of Jocal 

shall consider the possibility of 

requiring that loc~l government unit to increase its bonded 

indebt_edness to pl""ovide all or part of the governmentdl 

service or facility which is needed as a direct consequence 

of coal development. 

(S) To the extent funds are needed to evaluate and 

plan for the impact needs caused by coal development? 

consirleratlon of bond issues and millage levies may be 

... aived. 

(6) To the extent the applicant has no history of mill 

-3- SB 186 
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levies. subsections {2} and (3) do not apply.• 

S~ction 3. Section 90-b-208, MCA, is amended to read: 

·~o-6-208· Applications tor grants QL-~• The 

gover~ing body of a ctty. town. countyt er school district1 

~ a~y other local or state gOvernmental unit or agencya_UR 

Itif-~Qtf&Ml~aDUY-DE_!_ffoEB&LLl--REtO~Hl4EO_-IbOIAN__l&L~ 

may :c;pp1y for ~"~ grant or._a._l!lsiO to enable it to provide 

govern~ental services wnich are needed as a direct 

consequence of coal development. EB&:euaea~f~=BE=lttt2=e6af 

f~E::::f~Bd::::k~6~::::tifi~EBHSESi::::~~!==fS£c~E2::==4===EffifR&ff~ 

BEE1l!i~ftfl!::::l~lftE::::>lHI!::::til:!!tfl!!ll!ffjfJU:::!!t!H1i::Ictf!!ff!fs nw co a 1 

board shall prescribe the for~ for applications• Applicants 

shall describe the nature of their proposed expenditures and 

the time Involved•" 

SEtllOH~~ftTIQH 90-6:la2£-KtA1-lS-~ENQED 10 ~ 

•90-6-209. Limi~ations on grants• The board •ay co-.it 

itse1 f to th~ ~xpenditure of funds for more t.h<)n 1 y~<.H for 

a sinrJie project, as long as th-e ~Jrant OL--l.oao rtoes not 

extend over more than 10 years and does not exceed 

rPasonable revenue expectations. 

~~e~+•e-~r~n~~-wh+eh-e~eeed-5•-o+-~he-MO"ey-a++eee~ee-~e~h~ 

boet"d IbtL.l.QUJ._illtQUDt-O~:t..s__aosLJ.Qa.QLtQ-U,ate agencies 

awi_LQdj ao triQea--HJ_QQ_t__us;ua___z~f_J;hg total moe)' 

alla~~t~a_tQ_tb~-ba~_au~lug_~D-f~~~a~-· 

~fW_SEtllOHs Section 5. limitations on loans. (lt No 

-4- SB 186 
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loan ~ay be approved by the board if the sou~ce of money for 

repayment Mould be derived d+~ee~~y--sr--+"d+reee~y from 

property t.;~xes. 

f2l The repayMent period for loans approved by the 

board may not exceed ~9 lO years. 

(3) Th~ board sha11 hold all lean contracts within its 

administrativP. offices. The board may not sell, ree~~+~ft 

A~SlG~~ or pledge a loan contract to any other entity. 

(4) A locnl govern~ent unit WB-IHf_GQ~ERNI~G aopx OF 4 

EfOf&ALLl_B£QDGH~IED-lHD~-IRIBf receiving a loan from the 

board shall use or coMmit for use the loan money Mithin 1 

year ~f the date of ·the board•s final approval of the loan. 

13 (51 If a 1 ocal governMnt unit D&_I!lL.lill:tf.f!l:il!:IJL.llllUl 

14 !lL.L~~Qfl!aLLLI'.f,!lGtill.flt...l!IQUILil?.lllf fai Is to comply with 

15 subsection (4), the entire loan must be repaid Mithin 30 

16 days following exoiration of the 1-year period. 

17 Ldf8f_l~-A-~f~_M'A-~f,llQ~_ItlAI-B~!O~ 

lB Section 6. Limitations on loans and grants to Indian 

lq tribes. ~o loan or grant to an Indian tribe u~der 90-6-205 

2~ may be aporoved Oy the board unless. with r~spect to thdt 

ll loan or grant: 

(11 the governing body of the tribe has agreed: 22 

23 (aJ to 1111aive Its immunity from suit on any issue 

24 soecifically 3rlsinQ from the tran~action of a loan or grant 

25 octai~ed under tnis part; and 
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(b) to the adjudication of any dispute arising out of 

the loan or grant transaction in the district court of the 

first judicial distrl~t of the state of Montana; and 

(2) approval of the transaction has been obtained fro• 

the secretary of the United States depart•ent of the 

interior whenever such approval is necessary. 

~EW-~EtiiQUa Section 7. Codification instruction. 

Sec:tton SEtilOtiS 4 5 +s Atl.Q_ll-4£E intended to be codified as 

an Integral part of Title 90, chapter &, part z, and the 

provisions of Title 90• chapter 6, part 2, apply to seet+on 

Sf~IlQ~S .r, ~-AHD-~· 

-End-
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