SENATE BILL NO, 186
INTRODUCED BY BLLIOTT

BY REQUEST OF THE COAL TAX OVERSIGHT SUBCOMMITTEE

IN THE SENATE

January 18, 1983 Introduced and referred to
Committee on Taxation.
January 19, 1983 Fiscal Note requested,
January 24, 1983 Fiscal Note returned.,
February 2, 1983 Committee recommend bill

do pass as amended,
Report adopted.

February 3, 1983 Bill printed and placed on
menbers' desks,

February 5, 1983 Second reading, do pass.

February 7, 1983 Correctly engrossed.

February 8, 1983 - Third reading, passed,

Aves, 45; Noes, 5.
Transmitted to House,
IN THE HOUSE

February 9, 1983 Introduced and referred to
Committee on Taxation,

March 22, 1983 Committee recommend bill
be concurred in as amended.
Report adopted.

March 24, 1983 Second reading, concurred in
as amended,

March 25, 1983 Third reading, concurred in.



IN THE SENATE

26, 1983

7, 1983

8, 1983

16, 1983

18, 1983

Returned to Senate with
amendments,

Second reading, amendments
not concurred in, Ayes, 36;
Noes, 12,

On motion Free Conference
Committee requested and
appointed.

Prea Conference Committee
reported.

Second reading, report
adopted.

Third reading, report
adopted.

Free Conference Committee
report adoptsd by Housae.

Sent to enrolling,

Reportad correctly enroiled.
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1 s BILL NOe 4=4é?/ 1 govermmental wunits and state agencies to assist Tlocal
2 INTRODUCED BY ,é;{c#éi? - 2 governmental units in meeting the 1local impact of coal
3 BY REQUEST OF THE COAL TAX OVERSIGHT SUBCOMMITTEE 3 development by enabling them to adequately provide
4 4 governmental services and facilities which are needed as a
5 A BILL FOR AN ACT ENTITLED: ™AN ACT TO AUTHORIZE THE COAL 5 direct consequence of coal developments As wused in the
6 BNOARD TG CONSIDER APPLICATIONS FOR LOANS FROM THE LOCAL & preceding sentencey ®revenue paid® does not include interest
7 IMPACT AND EDUCATION TRUST FUND ACCOUNT; AND PROVIDING 7 income from the account reinvested in the account in trust
8 LIMITATIONS; AMENDING SECTIGONS 90—-6-205y 90-6-206y AND - 3 for the public schocls and the university systeme Grapits aod
9 90-6-208y MCA™ 9 loans mpay be from current allocgtiogns gnlys and no part gf
10 ’ 10 the principal or incope of the trust referred to_In 90=6-2}11
11 BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 11 may _be used for this . purpose. The mopey derived from loan
12 Section le Section 90-6-205¢ MCAs is amended to read: 12 [epaymentss including _the jpterest thereons  must = he
13 “90-6~205, ¢o0al board -~ general powerss. The board I3 deposited to fthe credit of the trust fund referred o in
14 may? 14 20-6-211."

15 {1} retain professional consultants and advisors; LS Section 2. 3Section 90-6—206s MCAy is amended to read:
18 {2} adopt rules governing its proceedings; 16 »90—-6-206e. Basis for awarding grants gr loanse (1)
17 {3) consider applications for grants from the local 17 Such—grants Grapts and ioans shall be awarded on the basis
18 impact and education trust fund account; and is of:

19 14)__consider applicatiops for Joans from the Yocal 19 {a) need;

20 impact and education tyust fund account .for periods _angd 20 {b) degree of severity of impact from the coal

21 interest rates to be determinad by the board: and 21 development;

22 143{53) award grants gand lpanse» subject to F0-6—-207y 22 {c) availability of funds; and

23 not to exceed in any one year seven-elevepnths and after June 23 (d) dearee of local effort in meeting these needs.

24 304 1979y seven—fifteenths of the revenue paid into the 24 {2) 1In determining the degree of loccl efforts the
25 local impact and education trust fund accounty to lTocal 25 board shall review the miliage rates levied for the present
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fiscal year in relation to the average millage rates levied
during the 3 years immediately preceding c¢oal development in
that area or 1970,y whichever is laters which impacts the
local government unit applying for assistances

(3) Millage rates for the present fiscal year which
are lower than the average millage rate levied during the 3
years immediately preceding coal development in that area or
197Gy whichever is laters shall be deemed by the board to
indicate the lack of 1lcocal effort. The application under
such circumstances may be rejected.

(4) Furthere in determining the degree of Tocal
effort, the board shall consider the possibility of
requiring that iocal government unit to Increase its bonded
indebtedness to provide all or part of the governmental
service or facility which is needed as a direct consequence
of coal developmenta

{5) To the extent funds are needed to evaluate and
plan for the impact needs caused by coal developments
consideration of bond issues and wmillage levies may be
waiveds

(6) To the extent the applicant has no history of mill
leviesy subs=ctions {2) and (3) do not apply."

Section 3. Section 90-6—-208y MCAy is amended to read:

*90-6~-208+ Applicatiaons for grants or loans. The

governing body »f 3 citys towns countys or school district
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aor any other local or state governmental unit or agency may
apply for @ qgrant gar a loan to enable it to provide
governmental services which are needed as a direct
consequence of «ccal developmente. The coal beoard shall
prescribe the form for applications. Applicants shall
describe the nature of their proposed expenditures and the
time involved.®

NEW SECTIIDN. Section 4. Limitations on leanss (13 Mo
loan may be approved by the board if the source of money for
repayment would be derived directly or indirectly from
property taxes.

{2) The repayment period for loans approved by the
voard may not exceed 40 yearsa

{3} The board shall hold all loan contracts within its
administrative officese The board may not sells reassigns or
pledge a loan contract to any other entity.

{4) A local government unit receiving a loan from the
board shall use or commit for use the loan money within 1
year of the date of the board®s final approval of the Joana

{5} If a Jlocal government unit fails to comply with
subsection {4)s the entire loan must be repaid within 20
days following expiration of the l-year periode

NER SECTIONes Section 5« Codification instructions.
Section 4 Is intended to be codified as an integral part of

Title 90y chapter 6y part 2s and the provisions of Title 90,

—4
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1 chapter &5 part 2y apply to section 4.

—End=-
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STATE OF MONTANA 141-83
' REQUEST NO.
FISCAL NOTE
Form BD-13
In compliance with a written request received January 19, , 18 83 . there is hereby submitted a Fiscal Note

for Senate Bill 186 pursuant to ' Titie 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background information used in developing this Fiscal Note is available from the Qffice of Budget and Program Pianning, to members

of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 186 authorizes the Coal Board to consider applications for loans from
the Local Impact and Education Trust Fund Account; provides limitations; and amends
sections 90-6-205, 90-6-206, and 90-6-208, MCA.

FISCAL IMPACT:

None Anticipated.

LOCAL TMPACT:

May provide a source of credit for some local governments which have had trouble
marketing bonds. 7

FISCAL NOTE 5:FF/1

S Mi*.d

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: J-#Z.Ll' ¥ 3
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Approved by committee
on Taxation

SENATE BIkL NOe. 186
INTRODUCED BY ELLIOTY

Ry REQUEST OF THE COAL TAX OVERSIGHT SUBCGMMITTEE

A BILL FOR AN ACT ENTETLED: ®AN ACT TO AUTHORIZE THE COAL
BOARD TO CONSIDER APPLICATIONS FOR LOANS FROM THE LOCAL
I%PACT AND EDUCATION TRUST FUND ACCOUNT; AND PROVIDING
LIMITATIONS AMENDING SECTIONS 90-6-205y 90-6-206y AND

90-6-208¢ MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Szction ts Section 90-6-205y MCAs+ is amended to read:
MgQ-4-205s Co0al board -- general powerse The board

may:

{1) retain professional consuyltants and advisors;

(2) adont rules governing its proceedings;

(3) consider applications for grants from the local
impact and education trust fund account; end

L&) _consider.__applications _for_  loans. _from tpe local

Lopast . and_educatigo. tfust _fund__account. for_ _periods__aod

interest rates to pe._determined by the boardi aad
£43(5) award grants and__]ganss subject to F0-6-207,

not o exceed in any one year seven-elevenths and after June
30y 1979+ seven-fifteenths of the revenue paid into the

iocal impact and education trust fund accounts to lecal
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governnental units and state agencies to assist local
governmental units in meeting the local impact of coal
development by enabling them to adequately provide
qovernmwental services and facilities which are needed as a
direct consequence of coal developments As wused in the
preceding sentencey “revenue paid® does not include interest
income from the account reinvested in the account in trust
for the public schocls and the university system. Grapts and
leans way_pe_fegom current allocations onlys and.no. part  of
the principal or jincome of the trust referred ta io 90-6-23i1
may.__pe _used. for this. purpeses.lbe mongy derixed _frow_loan
repayse0tss _including-.the  ipterest.  _thereons _ _musi . _be
deposited__to__the _credit of _the truat LOCAL IMPACT fund
referred to_io 96-6:-233 90=6=202."

Section 2. Section 90-6~206s MCAs is amended to read:

"90-6-206. Basis for awarding grants or loanse (1)
Sdet-aronts Grants_and_lgaps shall be awarded on the basis
of:

{a) need;

{b} degree of Severity of impact from the ceal
development;

{c) avaitability of funds; and

(d) degree of local effort in meeting these needse.

{2) In determining the deqgree of local efforty the

boara shall review the millage rates levied for the present

—z= S8 186

SECOND READING
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fiscal year in relation to the average millage rates levied
during the 3 years immediately preceding coal development in
that area or 1970y whichever is latery which impacts the
tocal government unit applying for assistances.

(3) Millage rates for the present fiscal year which
are lower than the average millage rate levied during the 3
years immediately preceding coal development in that area or
1970y whichever Is laters shall be deemed oy the board to
indicate the Jlack of tocal effort. The application under
such circumstances may be rejected.

(4) Furthers in detarmining the degree of local
effort, the board shall consider the possibility of
requiring that local government unit to increase its bonded
indebtedness to provide all or part of the governmental
sarvice or facility which is needed as a direct consequence
of coal developmente.

{5) To the extent funds are needed to evaluate and
plan for the impact needs caused by coal developments
consideration of bond issues and willage levies may be
waivedeo

{6) To the extant the applicant has no history of mill
leviesy subsections [2} and ({3} do not apply."™

Section 3. Section 90-6-208y MCAy is amended to reads

“90-6-208. Applications for grants gr__lgags. The

governing body of a citys towns countyy or school district
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or any other local or state governmental unit or agency may
apply for a grant or__a__loan to enable it to provide
qovernmental services which are needed as a direct
consequence of coalt developmente. Tha coal board shall
prescribe the form for applicationse Applicants shall
describe the nature of their proposed expenditures and the
time involved.™

HEW SECTIONs Section &« Limitations on loanse {1) No
1oan may be approved by the board if the source of money for
repayment would be derived directdy—er-—indirectiy from
property taxes.

(2) The repayment period for 1loans approved by the
board may not exceed 48 720 years.

{3) The board shall nold all loan contracts within its
administrative offices. The board may not sell, reasavgn
ASS]1GN+ or pledge a loan contract to any other entitye

{4) A 1local government unit receiving a loan from the
board shall use or commit for use the loan wmoney within 1
year of the date of the hoard®s final approval of the loane

(5) If a local government unit Fails to comply with
subsection (4)s the entire 1loan must be repaid within 30
days following expiration of the 1l-year periods

MEW_SECTION. Section 5. Codification instructione
Section % is intendad to be codified as an integral part of

Title 90y chapter 6, part 2Zs and the provisions of Title 30y

o S8 186
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chapter &+ part 2y apply to section 4.

-End=-
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SENATE BILL ND. 186
INTRODUCED BY ELLIOTT

BY REQUEST OF THE COAL TAX OVERSIGHT SUDCOMMITTEE

A BILL FOR AN ACYT ENTITLED: “AN ACT TD AUTHORIIE THE CGAL
B0ARD TO CONSIDER APPLICATIONS FOR LOANS FROM THE LUCAL
IMPACT AMD EDUCATION TRUST FUND ACCOUNT; AND PROVIDING
LIMITATTIONS; AMENDING SECTIONS 90~-6-205¢ 90-6-206+ AND

S0-6-208y MCA"™

BE IT ENALYED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 90U-6-205¢ MCAe is amended to read:
"90-5-205. Coal board -- general powerse The board

may:

{l) retain professional consultants and advisors;

(2) adopt rules governing its proceedings;

(3} consider applications for grants from the local
impact and education trust fund account: end

121 _consider _agplicaticns faor_ loans .from toe local
tmpact_and_educatiop trust fund account _for _gerieds. ang
interest rates teo be determipad hy the boardi and

t4443) award grants gnd_ _loanse subject to 90-6-207,
not to exceed in any one year seven-elevanths and after June
30y 979y seven-fifteenths of the revenue paid intoe the

local impact and education +trust fund accounts to local
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governmental units and state agencies to assist local
governmental wupits in meeting the local impact of coal
development by enabling them to adequately provide
gavernaental services and facilities which are needed as a
direcrt consequence of coal development. As used in the
precading sentences “revenue paid® does not include interest
income from the account reinvested in the account in trust
for the public schocls and the university systeme Grants_and
logns may.pe from current allocations onlys and no _part  of
the principal or_jancome_of the trust referred to lo 20-6=211
Day_.be._uUsed. for Lthis purppseas Ihe wmooey.decived frow loan
repaymentss _includiog _the joserest_  _ihereons . must .. be
deposited _to__the . cregit__of _Lhe _tenss LOCAL IMPACT fund
referred Lo in 9@=-6-23} 90-6-202.,"

Section 2« Section 90-6-206e MCAy i5 amended to read:

"90-6-206s Basis for awarding grants gor lpanse (1}
Suekh-gronts Graots _aod loans shall be awarded on the basis
of:

{a) need;

{b) degree of severity of impact from the coal
development;

{¢) avaitability of fundsi and

{d) degree of local effort in meeting these needs.

{Z) In determining the degree of local efforte the

hoara shall review the millage rates levied for the present

-z= 58 18&
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fFiscal year in relation to the average millage rates Jlevied
during the 3 years immediately preceding coal development in

that area or 1970, whichever is latery which impacts the

.tocal government unit applying for assistancees

{3} Millage rates for the present fiscal year which
are lower than the average millage rate levied during the 3
years imaediately preceding cnal development in that area or
1970y whichever is later, shall:be deemed oy the board to
indicate the lack of 1local éffort. The application under
such tircumstances may be rejecéed.

{4) Furthers in determining the degres of local
effort, the board shall consider the possibility of
requiring that local government unit to increase its bonded
indebtedness to provide all or part of the governmental
sarvice or facility which is needed as a direct consequence
of coal developmente

{5) To the extent funds dre needed to evaluate and
plan for the Impact needs caused by coal development,
copsicderation of bond issues and willage levies may be
waijved.

(6) To the extent the applicant has no history of mil}
leviess subsections {2} and (3) do not apply."

Section 3e Section 90-6-208y MCAs is amended to read:

*90-6-208. Apvolications for grants gr__lgans. The

governing body of a citys townsy countys or school district
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or any other local or state governmental unit or agency may
apply for a grant or__a__lpan to enable it to provide
governmental serv{ces which are needed as a direct
conseguence of coal developmenta The coal board shall
prescribe the form for applicationss Applicants shall
descrihe the nature of their proposed expenditures and the
time involved.®

YEX_SECTIIONa Section 4« Limitations on loanss (1} Ko
loan may be approved by the hoard if the source of money for
repayment would be derived divreetiy-——or--indireesdy from
property taxesa

{2} The vrepayment period for 1loans approved by the
board may not exceed 46 20 yearse.

{3} The board shall hold all loan contracts within its
administrative officess The board may not sells reassign
ASSIGNs or pledge a loan contract to any other entitys.

(4 A local government unit receiving a loan from the
board shall use or commlt for use the loan mopey within 1
year of the date of the board®s final approval of the loan.

{5) If a Tocal government unit fails to comply with
subsection (4)y the entire loan must be repaid within 30
days following expiration of the l-year periods

SEW _SECTIONs 5Section 5. Codification instructions
Section 4 .is intended to be codified as an integral part of

Title 90s chapter &6, part 2y and the provisions of Title 350+

—y 5B 186
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1 chapter 6y part 2¢ apply to section 4.

~End-~

-5 5B 186



HOUSE TAXATION COMMITTEE
AMENDMENTS TO SB 186, THIRD READING COPY, BLUE
MARCH 22, 1983

1. Title, line 7.

Following: "ACCOUNT"

Insert: "AND TO AWARD GRANTS AND LOANS TO FEDERALLY RECOGNIZED
TRIBES AND UNITS OF TRIBAL GOVERNMENT"

2. Page 4, line 4.

Following: "development."

Insert: "For purposes of this part the term local government
unit includes a federally recognized tribe and governmental
units thereof."

AND AS AMENDED
BE CONCURRED IN




March 24, 1983

HOUSE COMMITTEE OF THE WHOLE AMENDMENTS TO SENATE BILL 186,
THIRD READING COPY (BLUE)

1) Title, line ©
following: "90-6-208,"
Insert: "90-6-209,"

2) Page 4

Following: line 7 :

Insert: "Section 4. Section 90-6-209, MCA, is amended to read:
"90-6-209. Limitations on grants. The board may commit itself

to the expenditure of funds for more than 1 year for a single project,

as long as the grant or loan dces not extend over more than 10 years and

does not exceed reascnable revenue expectaticns. Ne-state-agercy-may

receive-grants-which-execeed-5%-of-the-meney-atiecated-to-the-board The

total amount of grants and loans to state agencies and Indjan tribes

may not exceed 7% of the total money allocated to the board during

each fiscal year."

Renumber: subsequent sections

3) Page 4, line 24
Strike: ™4"
Insert: "5"

4) Page 5, line 1

Strike: "4"
Insert: "H"

ADOPT



PREE CONFEREHCE COMMITTEE
SENATE BILL NO. 186
{Report No. 1, April 15, 1983)

tfR. PRESIDENT:

We, your Free.Conference Committee on Senate Bill 186, met
and considered:

Senate Bill 186;

House Committee of the Whole Amendments to Senate Bill 186
of March 24, 1983; and

House Standing Committee on Taxation Amendments to Senate
Bill 186 of March 22, 1983.

We respectfully recommend:

That the Senate accede to House Taxation Committee amendment
number 1;

That the Senate accede to House Committee of the Whole
amendment numbers ‘1 through 4;

That the House recede from House Taxation Committee amend-
ment number 2:

That Senate Blll 186 be further amended as specified in
CLERICAL INSTRUCTIONS; and

That this Free Conference Committee Report be adopted.

P R L I T R R

CLERICAL INSTRUCTIONS FOR REFERENCE COPY fSALMON)

1. Title, line 8.

Following: "TO"

Insert: "GOVERNING BODIES OF"

Following: "RECOGNIZED"

Insert: “INDIAN"

Following: “"TRIBES®

Strike: "AND UNITS OF TRIBAL GOVERNMENT"

2. Page 2, line 2,

Following: “units”

Strike: "and"

Insert: ","

Following: "agencies"

Insert: "“and governing bodies of federally recognized Indian
trihes"

3. Page 2, lins 3.
Following: “anits"”
Insert: "and federally recognized Tndianp tr:ibes"

T R I A Chairman
ey W

4. Page 4, line 1.
Following: "county,”
Strike: “or"

Following: "district" R, [EEUTRNIROUN |- BV

Insert: "

5. Page 4, line 2,
Following: line 1

Strike: "or"
Following: "“agency"
Insert: ", or the governing body of a federally recognized

Indian tribe™

6. Page 4, lines 5 through 7.
Following: “development? on line 5
Strike: the remainder of line 5 through "THEREQOF." on line 7

7. Page 5, line 5.

Following: “unit"

Insert: "or the governing body of a federally recognized Indian
tribe"

g. Page 5, line 8.

Following: “unit”

Insert: "“or the governing body of a federally recognized Indian
tribe”

9. Page 5, line 1l.

Following: line 10

Insert: "“NEW SECTION. Section 6. Limitation on loans and grauts
to Indian tribes. (1) Ne loan or grant to an Indian tribe
under 90-6-205 may be approved by the board unless, with
respect to that loan or grant:

{a) the governing body of the tribe has agreed:

(i} to waive its immunity from suit on any issue
specifically arising from the transaction of a lean or grant
obtained under this part; and

(ii} to the adjudication of any dispute arising out of
the loan or grant transaction in the district court of the first
judicial district of the state of Montana; and

{b) approval of the transaction has been obtained from
the secretary of the United States department of the interior
whenever such approval is necessary.”

Renumber: subsequent section

STATE BUAL L (‘haurman

Prareny, Mon



10 fage 5, line i2.
Following: line 11
Strike: “Section®
[nsert: "Sect oas”
Following: “"5"
Strike: "ig"
Insert- "and & oora"

I1l. Page 5. !ine 4
Following: "t~*
strike; “sectiron®

Insert: “sections
Following:' “5"
Tnsert: "and 6"

FOR THE SENATE

o

o)

STATE PUB, CO.
rigimna, Méint.

FOR THE HOUSE

l_é‘\vt,)(l at \Q'\\

BARDANOUVE, CHAIR

,As

— e,
HOWE

(i l J

ABAY

) “(",ha-rman, )
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SENATE BILL NO. iB&
INTRODUCED &Y ELLIOTY

3Y REQUEST OF THE COAL TAX GVERSIGHT SUBCOMMITYEE

A BILL FOR AN ACT ENTITLED: ®AN ACT TO AUTHORIZE THE CDAL
BOARD TO CONSIDER APPLICATIONS FOR LOANS FROM THE LOCAL
IMPALT AND EDUCATION TRUST FUND ACCOUNT AND _I0.AMARD _GRANIS
AND_LOANS_ID EEDERALLY _RECOGHIZED TRIBES _AND HN1YS QF IRIgal
GOYERNMENT; AND PROVIDING LIMITATIONS; AMENDING SECTIONS

20-6-205, 90-6—~206, AND 90-6-208s AND 30-6-209s MCA.*

BE IT ENACTED BY THE LERISLATURE OF THE STATE OF MONTANA:
Section 1. Section 90-6—205. MCAy is amepdad to read:
"90-6-205. {o0at board =-— general powerse The board

nay:

(1) retain professtonal consultants and advisorsi

{2) adoot rules governing its proceedingss

t3) consider applications for grants from the Jocal
impact and education trust fund account; snd

€4). consider_.applications for loans _from the_ local
impact_and_education trust _fund _account for _periods. aod
inter=st_rates_to be determiped oy .the boardi_and

t4¥15) award grants apd__loanse Subject to 90-6-207
not to exceed in any one year seven-elevenths and after June

3Dy 197%¢ sSeven-fifteanths of the revenue paid into the
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1ocal impact and education trust fund accounts to local
governnental units and state agencies to assist Jocal
governmenta! units in meeting the local impact of coal
development by enabling ther to adequately provide
governdental services and facilities which are needeg as a
direct consequence of coal developments As wused in the
preceding sentences "™revenue paid® does not include interest
income from the account reinvested in the account in trust
for the public schools and the university systems Grants. aod
loans may_be from current allocations_gnlys and_co. pact of
the _principal.or_lncome_of the_trust.referced. %e_in 9076-211
may_.he.. used _for this purposes Ihe ponoy daerived froam laao
repaymeotsa__including _the _joteresi __theceons . must  be
deposited _to_ _the  credit _of _the  d+rosk LOCAL _IMPACT fuod
referred to_ion 39-6=23k 30-6-202."

Section 2. Section 90-6-206y MCAy is amended to read:

n90-6-206« Basis for awarding grants or _loanse. (1)
Sueh-grents Grants. and 1nans shal) be awarded on the basis
of s

(2) need;

(b) degree of severity of Impact from +the coal
development;

fc}) availability of funds; and

{d} degree of Yocal effert in meeting these needs.

{2) In determining the degree of local efforte the

2= 58 186
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board shall review the miltage rates levied for the present
fiscal year in relation to the average millage rates levied
during the 3 years immediately preceding coal development in
that area or 1970, whichever is latery, which impacts the
local government unit applying for assistances.

{3) millage rates for the present Ffiscal year which
are lower than the average millage rate levied during the 3
years immediately preceding cral development in that area or
19704 whichever is later, shall be deemed by the board to
indicate the lack of 1local efforta The application under
such circumstances may be rejeqted-

(¢} Furthersy in determining the degree of Tocal
efforts the board shall consider the possibility of
requiring that Yocal government unit to increase its bonded
indebtedness to provide all or part of the governmental
service or facility which is needed as a direct consequence
of coal development.

{3y 7To the extent funds are neaded to evaluate and
plan for the Impact needs caused by coal development,
consideration of bond issues and millage levies may be
waivede

{6) To the extent the applicant has no history of mil}
leviess subsections (2} and (3) dc not apply.®

Section 3. Section 90-6-208¢ MCA, is amended to read:

no0-6-208. Applications for grants gor._lgans. The
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governing body of a citys towns countye or school district
or any other local or state governmental unit or agency may
apply for a grant or__a _lgan to enable it to provide
governmental services which are needed as a direct

consequence of coal development., EQR_PURPOSES QE IMIS_ PARY

CIME __IERM.__LOCAL_ _GOVERNMENT _uNIY . INCLUDES. A _FEQERALLY

REGOGNIZED_IRIBE AND GOVERNMENMTAL UNITS _THEBREQFs The coal
poard shall prescribe the form for appiicatiuns- Applicants
shall describe the nature of their proposed expenditures and
the time involved.®

SECIID&.&:-.SEEIIQN..!H:&:ZH&:.BEA:_Ii_AnﬁﬂnED_IQ-KEADi

"YN-4£-209« Limitations on grantse The board may commit
itself to the expenditure of funds for more than 1 year for
a single projecty as long as the grant gr_laan dees not
extend over more than 10 vyears and does not exceed
reasonable réevenue expectationse Ne--state-—ageney--may
receive—grants-whiteh-exceed-5k-of-the-money-aiiecated—to-the
board Ihe_total amoupt_of_grants.and. loags ta state agencies
and_Iagian_tribes may oot exceed _7i. of _the_ . tofa) _maney
allocated to the board during each.fiscel year.*

NEW_SECIIONs Section Se Limitations on loanse (1} No
Yoan n;y be approved by the board If the source of money for
repayment would be derived direetiy——or——indirectdy from
property taxess

(2) The repayment period for toans approved by the

-y 5B 186
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board may not exceed 48 20 vearSe.

f3) The board shall hold all locan contracts within its
administrative offices. The board may not sellys reassign
ASSIGYs or pledge a toan contract to any other entitys

{(4) A 1ocal government unit receiving a loan from the
board shall use or commit for use the loan wmoney within 1
year of the date of the board®*s final approval of the loan.

{5) If a local government unit fails to comply with
subsection (&)s the entire loan must be repaid within 30
days fallowing expiration of the l-year periode

NEW _SECTIIONS Section &« Codlfication instruction.
Section 4 &% is intended to be codified as an integral part
of Title 90+ chapter 6y part 2y and the provisions of Title
30y chapter 64 part 2+ apply to section 4 5.

-Endg-

- 58 186
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SENATE BILL NO. 186
INTROOUCED BY ELLIOTT

2Y REQUEST OF THE COAL TAX OVERSIGHT SUBCOMMITYEE

& BILL FOR AN ACT ENTITLED: ™AN ACT TO AUTHORIZE THE (DAL
80ARD  TO CONSIDER APPLICATIONS FOR LOANS FRUM THE LOCAL
IMPACT AND EDUCATION TRUST FUND ACCOUNT AMD_TO_AMARD__GRANIS
AND_LOANS_ TO GOVERNING ACUOIES _OF FEDERALLY RECOGNIZED INDIAN
IRIBES  ANP--UNZFS--OF--FIREDAL--GOYCANMENES AND PROVIDING
LIMITATIONS; AMENDTING SECTIONS 90-6-205y 90-6-206+ ANB

90-6-208y AND_90-6=209s MCA.™

BE IT ENACTED B8Y THE LEGISULATURE OF THE STATE OF MONTANA:
Section le Section 90-6=20%y MCAy is amended to reag:
#90-6-20%. Coal board —— general powerse The board

mays
{t) retain professienal consultants and advisors;
t2) adopt rules governing its proceedingssi
(3} consider applications for qgrants from the local

impact and education trust fund account; and
14)_.copsidec_applicasions for. loans  from xthe _local
ippact.__and__=ducation. _trust. _fund _account for periods_daad

interzst_rates to be determiped by the beardi_ and
t4¥({5] award agrants and_}ganses subject to 90-6-207,

not to exceed in any one year seven-elevenths and after June
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30y 1979, seven-fifteenths of the revenue paid into the
local impact and education trust fund accounty to Jocal
goveraimental unitsy end state agenciesa AND _GDVERNING HOQIES
QF __EEOERALLY_ _RECOGNIZED _JINDIAN_ _TRIBES to assist Tlocal
governmnental units AND FEQERALLY RECOGNIZED INODIAN TRIBES in
meating the local impact of <coal development by enabling
them to adequately provide governmental services and
facilities which are needed as a direct consequence of coal
developmente _ks used in the preceding sentences “revenue
paid® does not include interest income from the account
reinvested in the account in trust for the public schools
and the university systeme Gronts.__and._logns_.may . ke . from
curceat..allecatiopns._.gnlya. and po_part_ef . the principal.oc
iocome. of the trust referred to_in 20-6-211.way ke used _for
this__purposes_.Ibe. _mwopey _derived _from _loan _repaymeptss
including the interest _thergons. Must. . Ge. _deposited to. the
credit__of. _the _trust _LOCAL. _IMPACY _fund _ceferred._ta.io
20:6-23F _20-622022"
section 2. Section 90-6-206y MCAy is amended to read:
"90-6-20he Basis for awarding grants gL _loanse (1)
Smeh-qroents Graots_aod_lpags shall be awarded on  the basis
of:
{a) need;
(b) degree of severity of impact from the coal
devalspment;
-2- SB 1BA
REFERENCE BILL: Includes Free Joint

Conference Committee Report
Dated_4/=—
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(c) availapility of fundsi and

{d) degree of local effort in meeting these needs.

(2) 1In determining the degree of local efforts the
board shall review the millage rates leviead for the Drésent
fiscal year in relation to the average millage rates Jlevied
during the 3 years immediately preceding ccal development in
that area or 1370y whichever is laters which impacts the
local government unit applying for assistances

{3y Millage rates for the present Fiscal year which
are lgwer than the average millage rate levied during the 3
years immediately preceding coal development in that area or
1970, whichever §s latery shall be deemed by the board to
indicate the tack of 1local efforts The application under
such circumstances may be rejecteds

(&) Furthers In determining the degree of iocatl
effﬁrt, the hoa}d shall consider the possibility of
requiring that local government unit to increase its bonded
indebtedness to provide all or part of the govermmental
service or facility which is needed as a direct.  consequence
of coal developmenta

{5) To the extent funds are needed to aevaluate and
plan for the impact needs caused by coal developments
consideration of bond issues and wmillage Jlevies may be
wajved,

¢6) To the extent the applicant has no history of mill
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leviesy subsections (2) and {3} do not apply.”

Saction 3. Section 90-6—-208, MCAs is amended to read:

"30-6—-208« Applications for grants gr__loanss The
governing body of a cityy towns countys er school districts
or any other local or state governmental unit of agencya Of
IHE_GOVERNING 200Y _OF A FEDERALLY . _RECOGNIZED _INQIAN . _IRIGE
may apply far a grent gr.a_lgap to enable it to provide
qovernuental services which are needed as a direct
consequence of coal developnents ERR-PURPRSES-DFE-FHIS-PART
FRE--FTERN--EBCAL -G A ERNMENT - cUNE I ENEEMBES ~ o~ A FERERALEY
REEIGHNTZER~~FRAERE-~ANR-cHRYERNMENTAL -UNEES - FHEREHEy The coal
board shall prescribe the form for applicationse Applicants
shall describe the nature of their proposed expenditures and
the time Involved.® »

SECIION 4. SECTION 90-06-209« HCA» IS AMENOED TQ READ:

"20-6~209« Limitations on grantse The board may commit
itself to the expenditure of funds for more than ! year tor
a sinyle projecty as long as the yrant gpr._lpao does not
extend over more than 10 years and does not exceed
reasonable revenue expectations. No-—stote~--aqenty———Aay
receive-granta-—which-exceed-5%-af~the-meney-2tiocated-to-the
board Lhe total amouot of grants and lgans. fo_state agencies
and. . lodian. tribes._may__not_ _exceed. I of the total mopey
allecated_ta the_board duciog.each flscal year.®

NEW_SECTIIONs Sectlon S. Limitations on loanse (1} No

—-4- $8 186
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loan may be approved by the board if the source of money for
repayment would be derived dreetiy-——ar—indireeely from
property taxes.

{2} The repayment period for loans approved by the
board may not exceed 49 2 yearss

£3) The board shall hold all loan contracts within its
gdministrative offices.s The board may not sells resssiqn
4531GN¥+ or pledge a loan contract to any other entity.

(4} A local government unit JR_JHE GOVERNING BUDY OF 4
EEDERALLY_RECOGNIZED INDIAN TRIBE receiving a Yoan from the
board shall use or commit for use the loan money within 1
year of the Jate of the board®*s final approval of the 1loan.

{3) If a %local government unit OR_THE_GOYERNING RBODY
QF_a CEDERALLY BECOGNIZEDR INOIAN TRIBE fails to comply with
subsection (4)s the entire loan must be repaid within 30
days foliowing expiration of the l-year period.

THERE I3 A_NEW_MCA_SECTIION IHAT_READS:

Section 6+ Limitations on leoans and grants to Indian
tribess No 10an or grant to an Iadian tribe under 90-4-205
may be aporoved oy the board uniesss with respect o that
loan or grant:

{1) the governing body of the tribz has agreed:

{a) to wWaive its immunity from suit on any issue
specifically 3rising from the transaction of a loan or grant

obtaited under tnis part; and

-5~= 50 186
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(b) to the adjudication of any dispute arising out of
the 1toan or grant transaction in the district court of the
first judicial district of the state of Montana; and

(2) approval of the transaction has been obtained from
the secretary of the United States department of the
interior whenever such approval is necessarye.

MEW _SELTIOH. Section 7« Codification instructione.
Section SECTIONS 4 3 +o AND & ARE intended to be codified as
an integral part of Title 90y chapter 659 part 2s and the
provisions of Title 90y chapter &y part 24 apply to seetien
SECTIIONS % S_AND &«

~End-

5= $B 1B6



