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BILL Ni. A/_/Z

INTRODUCED BY

BY REQUEST OF THE STATE AUDITOR

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE THE
APPLICABILITY OF THE SECURITIES ACT OF MONTANA; AND TO
PROYIDE A FEE FOR THE TRANSFER OF A SALESMAN'S REGISTRATION;
AMENDING SECTIONS 30-10-1G2 THROUGH 30-10-105, 30-10-10Ts

AND 30-10-20Fy MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:z
fection l. Section 30-10-102s MCAs is amended to read:2
*30-10-102. Policys Parts 1 through 3 of this chapter

shall be se construed as to: effectuste—its—general—purpese

ro—muke—uniforn-ehe—Faw-of-those-astates—which-enoect—it

£1) protect —_the investors persons _engaged  in
securities transactionse and the public. interests

12} prowmote uniforsity among the states: and

£3) _.encourages  progotes.  and  facilitate  capftal
investoent in Montand.”

Section 2. Section 30-10-103y MCAy Is amended to reads:

®30-10-103. Definitionse When used in parts @ through

3 of this chapters unless the context requires otherwises

the following definitions apply:z

{1} "“Commissioner™ means securities commissioner of
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this state.

{2) *“Salesman™ means any individual other than a
broker—dealer who represents a broker—dealer or issuer in
effecting or attempting to effect sales of securitiesy, but
=sotesman™ A__ partpery . officers or _director of a
comes within this definitions Salesman does not include an
individual who represents an issuer in:

(a) effecting a transaction in a security exempted by
subsections {1)}s {2}e (3)r {9)+ (10)y or {l1l)s ov {1ZY of
30-10-104;

{(b) effecting transactions exempted by 30-10~105; or

(c) effecting transactions with existing empltoyees,
partnersy or directors of the issuer If no commission or
other remuneration is paid or given directly or indirectly
for soliciting any person in this state. A-—partaery
officery—or—director—of—a——bproker—-dealter——or—+ssuer—is—a
asatesmant-——anly———if-he~--otherwise—eones—within--this
defraitions

{3} “Broker—dealer® means any person endaged in the
business of effecting transactions in securities for the
account of others or for his own account. "3roker—dealer®
does not include:

(a} a salesmans issueres banks savings institutions

trust companysy OFf insurance company; or

INTRODUCED BILL
. )]

i

-2



~ WM g W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1015701}

{b} a person who has no place of business in this
state if he effects transactions in this state exclusively
with or through the issuers of the securities involved in
the transactionsy other broker—dealersy or bankss savings
institutions, trust companiesy insurance companiess
investment companies as defined in the Investment Company
Act of 1940y pension or profit-sharing trustss or other
financial institutions or institutional buyerss whether
acting for themselves or as trustee.

(4} “Guaranteed™ means guaranteed as to payment of
principals interests or dividends.

(5} "Investment adviser™ wmeans any person whor for
compensations engages in the business of advising othersse
either directly or through publications or writingss as to
the value of securities or as to the advisability of
investing iny purchasings or selling securities or whos for
compaensation and as 5 part of a regular businesse issues or
promul gates analyses or reports concerning securitiese
“Investment adviser® does not incluede:

{a) a banky savings institutions trust companys or
insurance company;

(b) a 1Vlawyery accountanty engineery or teacher whose
performance of these services is solely incidental to the
practice of his profession;

{c} a broker-dealer;

—-3-
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{d} a publisher of any bona fide newspapers news
magaziney or business or financial publication of generaly
regulary and paid circulation;

{e) & person whose advices analysess or reports relate
only to securities exempted by 30-10-10C4(1);

(f) @ person who has no place of business in this
state if his only clients in this state are cther investment
advisersy broker-dealerss hankss savings institutionsy trust
companiess insurance <companiess investment companies as
defined in the Investment Company Act of 1940, pension or
psofit-sharing trustss or other financial institutions or
institutional buyerse whether acting for themselves or as
trustees; or

{g) such other persons not within the intent of this
subsection (5) as the commissioner may by rule or order
designatea

{6) "Issuer™ means any person who issues or proposes
to issue any securityy except that with respect to
certificates of deposity wvoting—trust certificatesy or
collaterai—trust certificates or with respect to
certificates of interest or shares in an unincorporated
investment trust not having a board of directors {or persons
performing similar functions) or of the fixedy restricted
managementy or unit types the term ®"issuer” means the person

or persons performing the acts and assuming the duties of

—4-
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depositor or manager pursvant to the provisions of the trust
or other agreement or instrument under which the security is
issueds.

{7) *"Nonissuer™ means not directly or indirectly for
the benefit of the issuer.

(8} “rerson™s for the purpose of parts 1 through 3 of
this chapters means an  individuals a corporations a
partnerships an associations a joint-stock companys 2 trust
where the interests of the beneficlaries are evidenced by a
securitysy an unincorporated organizations a governments or a
political subdivision of a government.

(9} (a) "S5ale™ or "sell™ inciudes every coatract of
sale ofs contract to selly or disposition of a securit} or
interest in a security for values

(b} =Offer® or "offer to sell®™ includes every attempt
or offer ta dispose ofy or sc¢licitation of an offer to buys
a security or interest in a security for value.

{c) Any security given or delivered withy or as a
bonus on account ofs any purchase of securities or any other
thing is considered to constitute part of the subject of the
purchase and to have been offered and sold for values A
purported gift of assessable stock is considered to involve
an offer and sale. Every sale or offer of a warraat or right
to purchase or subscribe to another Security of the same or

another issuery as well as every sale or offer of a security
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which gives the helder a present or future right. or
privilege to convert iInto another security of the same or
another Issuery is considered to include an offer of the
other securitye

{10) "Securities Act of 1933%, "Securities Exchange Act
of 1934=y =public ULility Holding Company Act of 1935%, and
"Investment Company Act of 1940® mean the federal statutes
of those names as amended before or after July 1, 1961,

{11) ™Security"™ means any note; stock; treasury stock;
bond; debenture; evidence of indebtedness; certificate of
interest or participation in any profit—-sharing agreement;
collateral-trust certificate; preorganization certificate or
subscription; transferable shares; investment contracts
voting—trust certificate; certificate of deposit for a
security; certificate of interest or participation in an
oits gasy or amining title or lease or in payments oyt of
production under such a title or lease; ory in generalsy any
interest or instrument commonly known as a ®™security™ or any
certificate of interest or participation in. temporary or
interim certificate fory receipt fory guarantee ofy or
wargant or vight to subscribe to or purchase any of the
foregoing. "Security® does not include any insurance or
endowment policy or annuity contract under which an
insurance company promises to pay a sum of money either in a

lump sum or periodically for life or some other specified

——
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perioda.

{12) =State™ means any statep territorye or possession
of the United States, as well as the District of Columbia
and Puerto Ricoe"

Section 3. Section 30~10-104y MCAe iS5 amended to read:

®30-10-104. Exempt Securitiesa Sections 30-10-202
through 30-10-207 do not apply to any . of the following
securities:

(1) any security (including a revenue obligation)
issued ar quaranteed by the United Statesy any stater any
political subdivision of a statey or any agency or corporate
or other instrumentality of one or more of the foregoing;
providedy howevers 30-10-202 through 30-10-207 apply to a
security issued by any of the foregoing that is payable
solely from payments to be received in respect of property
or money used under a leasey sales or loan arrangement by or
for a nongovernmental industrial or commercial enterpriscy
unless such enterprise or any security of which it is the
issuer is wWithin any of the exemptions enumerated in
subsections (2) through {9} of this section;

{2) any security issued or gquaranteed by Canadar any
Canadian provinces any political subdivision of any such
province, sny agency or corporate osr other instrumentality
of one  or wore of the foregoing or any other foreign

government with which the United 5tates currently maintains
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diplomatic vrelationss if the security is recognized as a
walid obligation by the issuver or guarantor;

{3) any security issued by and representing an
interest in or a debt of or guarantead by any bank organized
under the Jlaws of the United States or any banke savings
institutions or trust company organized or chartered as such
and under the jurisdiction and supervision of the
super intendent of banks of any state;

(%) any security issued hy and representing an
interest in or a debt of or guaranteed by any federal
savings and 1loan association or any building and Yoan or
similar association organized under the laws of any state
and authorized to do business in this state;

{5) any insurance or endowment policy or annuity
contract or optional annuity contract issued by a
corporation subject to the supervision of the insurance
commissioners;

{6) any security issued or guaranteed by any federal
credit union or any credit unions industrial loan
associations or similar association organized and supervised
under the laws of this state;

{7} any security issued or guaranteed by any railroads
other common carriers public utilitys or holding company
which is:

{a) subject to the jurisdiction of the interstate

-8-
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commerce commission;

(b} a registered holding company under the Public
Utility Holding Company Act of 1935 or a subsidiary of such
a company within the meaning of that act;

(c) regulated in respect of its rates and charges by a
governmental authority of the United States or any state or
municipality; or

{d} regulated in respect to the issuance or guarantee
of the security by a governmental authority of the United
Statesy any statey Canadas Oor any Canadian province; also
equipment trust certificates in respect to equipsent
conditionally sold or leased to a vrailroad or public
utilityy if other securities issued by such rai!road or
public utility would be exempt under this subsection;

{g) any security that meets all of the following
conditions:

(a} if the issuer is not organized under the Jlaws of
the United States or a statey it has appeointed a duly
authorized agent in the United States for service of process
and has set forth the mame and address of such agent In its
prospectus;

{(b) a class of the issuer®s securities is required to
be and is registered under section 12 of the Securities
Exchange act of 1934 and has been so registered for the 3

years immediately preceding the offering datej;
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(c) neither the issuer nor a significant subsidiary
has had a material default during the last 7 years (or the
issuer's existence if less than 7 years) in the payment of:

(i} principaly interesty dividendy or sinking fund
installment on preferred stock or indebtedness for borrowed
money; or

{ii) rentals under 1leases with terms of 3 years or
wmore;

{d) the issuer has had consolidated net income (before
extraordinary items and the cumulative effect of accounting
changes}) of at Jleast 31 million in 4 of its last 5 Tiscal
years including its last fiscal year; and if the offering is -~
of interesti—-hearing securitiess has had for its last fiscal
year such net incomes but before deduction for income taxes
and depreciations of at Jeast 1 1/2 times the issuver®s
annual interest expensey giving effect to the proposed
offering and the intended use of the proceeds. "Last Fiscal
year® as wused in this subsection {8)({d)s means the most
recent year for which audited financial stotements are
availabley provided that such statements cover a fiscal
period ended not more than 15 months from the cosmencement
of the offering.

{e) if the offering is of stock or sharess other than
preferred stock or sharess such securities have wvoting

rights and such rights include the right to have at least as

—-10-



-

HOowWN

o e = W

10
11
12
13
14
is
16
17
18
19
20
21
2z
23
z4

25

LC 1015701

many votes per share and the right to vote on at Yeast as
many general corporate decisions as each of the issuer®s
outstanding classes of stock or sharess except as otherwise
required by law;

{f) if the offering is of stock or sharess other than
preferred stock or sharesy such securities are owned
beneficially or of record on any date within 6 months prior
to the commencement of the offering by at least 14200
persons and on such date there are at least 750:000 such
shares outstanding with an aggregate market valuey based on
the average bid price for that dayy of at least $33750+000a
In conhection with the deterwination of the number of
persons who are beneficial owners of the stock or shares of
an issuery the issuer or broker-dealer may rely in good
faith for the purposes of this section wupon written
information Furnished by the record ownerss

{9) any security Iissued by any person organized and
operated not for private profit but exclusively for
religiousy educationals benevolents charitables fraternaly
socialy athleticy or reformatory purposes if the issuer pays
a fee of $50 and files with the commissioner 20 days prior
to the offering a written notice specifying the terms of the
offer and the commissioner does not disallow the exemption
in writing within such 20-day period;

{10} any commercial paper which arises out of a current

-11=
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transaction or the proceeds of which have been or are to be
used for current transactlion and which evidences an
obligation to pay cash within 9 months of the date of
issuancey exclusive of days of gracees or any renewal of such
paper which is likewise limited or any guarantee of such
paper or of any such renewaly when such commercial paper is
sold to the banks or insurance companies;

{11) any investment contract issued in connection with
an employee*s stock purchasey savingse pensiony
profit-sharings or similar benefit plan;

{12) any security for which eegistratien-—¥s--not
pecessary—fer—protection—of-investorsy-eas-determined-hy the
commissioner gdetermines by order that an exesption would
petter serve the purposes of J0-30-102 than _ would
[egistration. The commissioner may charge a fee of $50 for
granting the exemption by order.

(13) any security listed or approved for Jlisting upon
notice of jissuance on the New York stock exchanges the
American stock exchanges the Pacific stock exchanges the
Midwest stock . exchanges or _any cother stock exchange

N N - ; £ 1 iti I
conmission and approved _by the _cosmissioneri _any other

it £t i that__i £ i
substantially equal ranki any _Securit called  for_ by
subseription rights or warrants so Jisted. or approved: or

~-12—-
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any warrant or right o purchase or subscribe to any of the
foregoinge*™

Section 4. Section 30-10-105s MCAs is amended to read:

*30-10-105%«. Exempt transactionss Except as in this
section expressly providede 30~-10-201 through 30-10-207
shall not apply to any of the following transactions:

{1) any nonissver isolated transactions whether
effected through a broker—dealer or not;

{(2) +te} any nonissuer distribution of an outstanding
security by 2 registered broker—dealer registered _pursuant
ko 20-1Q-201 if:

{# - —a-—recognized-securitics-—manuat-contains—the-nanes
sf—the—+3sver+s-officers—end-directorsy—s—halanee—-sheet——of
the--i3s3ger——a3-of~a-dete-within-i6-monthsy—and-a~prefit—and
toss-statement—For—either—the—fisesti——yesr—preceding——thot

date—or—the-most-recent-yeor-of-operationsy—or

securities} are reported by the jutomated quotations system
y he . 1 iati £ iti real

incasx [NASDAQY or by apy othber queotation systiem approved Dy

t+#+3[b} the security has a fixed maturity or a fixed

interest or dividend provision and there has been no default
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during the current fiscal year or within the 3 preceding
fiscal yearss or during the existence of the issuer and any
predecessors if less than 3 yearss in the payment of
principal,y interesty or dividends on the security;

t93(3) the commissioner may by order deny or revoke
the exemption specified in this subsection (2) with respect
to a specific securitys. Upon the entry of such an order,
the commissioner shall promptly notify all reglistered
broker—dealers that it has been entered an& of the reasons
therefor and that within 15 days of the receipt of a written
request the matter will be set down for hearing. If no
hearing is requested and none is ordered by the
commissionaery the order will remain in effect until it is
modifiad or vacated by the commissioner. If a hearing is
requested or ordereds the commissioners after notice of and
opportunity for hearing to all interested personss may
modify or vacate the order or extend it wuntil final
detarminations No order under this subsection may operate
vretroactivelyes Ho person may be considered to have viciatod
parts 1 tiarough 3 of this chapter by reason of any offer or
sale effectad after the eptry of an order under this
subsection §if he sustains the burden of proof that he did
not know and in the exercise of reasonable care could not
have known of the ordere

t33(4) any nonissuer transaction effected by or

—-14~
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through a registered broker-dealer pursuant to an
unsolijcited order or offer to buys but the commissioner may
require that the customer acknowledge uvpon a specified form
that the sale was unsolicited and that a signed copy of each
form be preserved by the broker-dealer for a specified
period;

t43({5) any transaction between the issuer or other
person on whose behalf the offering IS5 made and an
underwriter or among underwriters;

+534{6) any transaction by an executors administrator,
sheriffy, marshal, receivery trustee in bankruptcys quardians
or conservator in the performance of his official duties as
such;

+#3{1) any transaction executed by a boma fide pledgee
without any purpose of evading parts 1 through 3 of this
chapter;

++1(8) any offer or sale to a banks savings
institution, trust company, Insurance companys investment
company as defined in the Investment Company Act of 1940,
pension or profit-sharing trusty or other - financial
institution or institutfonal buyery or to a broker—~dealery
whether the purchaser is acting for itself or in some
fiduciary capacity;

+83{2} any transaction pursuant to an offer directed

by the efferer pffergr to not more than 19 persons (other

-15-
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than those designated in subsection +¥4{B] of this section)
in this state during aany period of 12 consecutive monthsy
whether or not the offerer offecror or any of the offerees is
then present in this statey if:

fa) the seller reasonably believes that all the buyers
are purchasing for investment; and

{b) no commission or other remuneration s paid or
given directly or indirectly for soliciting any prospective
buyer; provideds howevery that a commission may be paid to a
regi stered broker—dealer if the securities involved are
registered with the United States securities and exchange
commission under the Federal federal Securities snd-Exchonge
Act of 1933y as amended;

+9+410]) any offer or sale of a precarganization
certificate or subscription if:

{a) no commission or other remuneration is paid or
given directly or indirectly for soliciting any prospective
subscriber;

{b} the number of subscribers does not exceed 10; and

(c)}) no payment is made by any swhscriber;

+183{11) ony transaction pursvant to an offer to
existing security holders of the issuery including persons
who at the time of the trapsaction are holders of
convertible securitiess nontransferable warrantss or

transferable warrants exercisable within not more than 90
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days of thelr issuances if:

{a) no compission or other remuneration (other than a
standby commission) is paid or given directly or Indirectly
for soliciting any security holder in this state; or

(b} the issuer first files a notice specifying the
terms of the offer and the commissioner does not by order
disallow either (a) or (b) of this subsections

+3213(12) any offer (but not a sale) of a 'security for
which registration statements have been filed under both
parts L through 3 of this chapter and the Securities Act of
1933 if no stop order or refusal order is in effect and no
public proceeding or examination 1looking toward such an
order is pending under either law;

+324{13) any offer (but not a sale) of a security for
which a reqgistration statement has been filed under parts 1
through 3 of this chapter and the commissionersy in his
discretiones does not disallow the offer in writing within 10
days of such filing;

3311141 the issuance of any stock dividends whether
the corporation distributing the dividend is the fssuer of
the stock or noty if nothing of value is given by
stockholders for the distribution other than the surrender
of a right to a cash dividend where the stockholder can
elect to take a dividend in cash or stocki

43 (L3} any transaction incident to a right of
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conversion or a = statutory or judicially approved

reclassificationy recapitalizations reorganizationy
quasi-recrganizations sStock splits reverse stock split,

mergery, consclidations or sale of assetsi or

purpescs of 30-30-102."

Section 5. Section 30-10-107y MCA» is amended to read:

#30-10-167. Administration. (1) The administration of
the provisions of parts 1 thyough 3 of this chapter shall be
under the general supervision and control of the state
auditor, the ex officio securities commissioneres The
commissioner may from time to time makey amends and rescind
such rutes and formes as are necessary to carry out the
provisions of parts I} through 3 of this chapters No rule or
form may be made unless the commissioner finds that the
action is necessary or appropriate in the public interest or
for the protection of investors and consistent with the
purposes fairly intended by the policy and provisions of
parts 1 through 3 of this chapter. In prescribing rules and
forms the commissioner may cooperate with the securities
admi nistraters of the other states and the securities and
exchange commission with a view to effectuating the policy
of parts 1 through 3 of this chapter to achieve maximun

uniformity in the form and content of registration

-18—
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statementsy applicationss and reports wherever practicable.

{2) It is unlawful for the commissioner or any of his
officers or employees to use for personal benefit any
information which is filed with or obtained by the
commissioner and which is not made publice No provision of
parts 1 through 3 of this chapter authorizes the
commissioner or any of his officers or employees to disclose
any such information or the fact that any investigation is
being madesy except amnong themselves or when necessary or
appropriate in a proceeding or investigation under parts 1
through 3 of this chapter.

(3) No provision of parts 1 through 3 of this chapter
imposing any liability applies to any act done or omitted in
good faith in conformity with any rules forms or ovder of
the commissioners notwithstanding that the rute or form may
later be amended or rescinded or be determined by judicial
or other authority to be invalid for any reasons

{4) Every hearing in an administrative proceeding
shall be public unless the commissioner in his discretien
grants a request joined in by all the respondents that the
hearlngrbe conducted privatelya

{5) A document js filed when It is rececived by the
commissionera The commissiaoner shall keep a register of all
applications for registration and registration statements

which are or have ever been effective under parts 1 through
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3 of this chapter and all deniale suspensions or revocation
orders which have ever been entered under parts 1 through 3
of this chaptere The register shall be open for public
inspections The Iinformation contained in or filed with any
registration statements applications or report may be made
available to the public under such rules as the commissioner
prascribes.

{6) Upon request and at such reasonable charges as he
prescribesy the cosmissioner shalt furnish to any person
photostatic or other copies ({certified under his seal of
pffice if requested) of any entry in the register or any
document which s a matter of public record. In any
proceeding or prosecution under parts 1 through 3 of this
chapters any copy so certified is prima facie evidence of

the contents of the entry or document certified.

Section 6. Section 30-10-209y MCAy is amended to read:

-20-
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#30-10-209. Fees. The following fees shall be paid in
advance under the provisions of parts 1 through 3 of this
chapter:

{1) (a) For the registration of securities by
notifications coordinations of quaiificationg there shall be
paid to the commissioner for the first year of registration
a registration fee of 3200 for the first $100,000 of initial
issue or portion thereof in this states based on offering
prices plus 1710 of 1% for any excess over $100+000. with a
maximup of $1+000e

(b} Each year thereafters a registration of securities
may be reneweds prior to its termination datey for an
additional year upon consent of the commissioner and payient
of an additional registration fee to be computed at 1/10 of
1% of the aggregate offering price of such securities which
are to be offered in this state during that years even
though the maximum fee was paid the preceding years In no
event shall the additional reqistration fee be less than
$200 or more than $i4000« The registration statesent for
such securities may be amended to increase the amount of
securities to be offerede.

(c} A registratiaon of securities may be renewed after
its termination date upon payment of the additional
registration fes and a late renewal fec of 350 The 1late

renewal fee may be waived by the commissioner upon a showing
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of good cause.

(d} For Ffiling an annual statements a posteffective
amendment to a registration of securitiess or a name changes
the fee shall be $10a.

{€) When an application for registration of securities
is denied or withdrawns the commissioner shall retain the
fees

{2) ({a) For registration of a broker—dealer or
investment advisery the fee shall be $200 for ‘original
reglstration and 3200 for each annual renewale

{b} For registration of a salesmany the fee shall be
$50 for original registration with each employery snd $50
for each annual renewals_and 350 for each iransfere

(c} hen an application for reqistration as a
broker-dealers salesmany or investment adviser is denied or
withdrawns the commissioner shall retain the fee.

(d) For filing posteffeciive amendments to a
registration of a broker-dealery salesmans or investment
advisers the fee shall be 310y except that there is no fee
for filing an address change of a salesman or a naotice of
disciplinary actions

{3) For certified copies of any documents filed with
the commissioners the fee shall be the cost to the
department.

{4) For a vreguest for an exemptions the fee shall be

-22~
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STATE OF MONTANA 139-83
REQUEST NO.

FISCAL NOTE
Form BD-15

J 20 83
anuary <£u, , 19 , there is hereby submitted a Fiscal Note

pursuant to ' Title 6, Chapter 4, Part 2 of the Montana Code Annctated {MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

In compliance with a written request received
Senate Bill 184

for

of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 184 generally revises the applicability of the Securities Act of Montana;
provides a fee for the transfer of a salesman's registration and amends Sections
30-10-102 through 30-10-105, 30-10-107, and 30-10-209, MCA.

ASSUMPTIONS:

1) Transfer fee of $50 is in lieu of new application fee of $Sb. Therefore, no
increase in revenue.
2) There will be no anticipated impact concerning the exemption for 30-10-105(15).

FISCAL IMPACT:

None.

FISCAL NOTE 6:L/1

~

BUDGET DIRECTOR

Office of Budget and Program Planning
2 L.l -

Date:
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STATEMENT OF INTENT
SENATE BILL 184

Senate Business and Industry Committee

A Statement of Intent is required for this bill because
it grants the Securities Commissioner the authority to adopt
rules exempting certain securities transactions from
registration and to establish fees for granting such
exemptione There is to be no exemption from the antifraud
provisions of the Securities Acte

(1) The VYegislature intends that the exemption rules:t

(3) provide limited relief from the registration
provisions of the Act for small and existing businesses that
are attempting to raise a limited amount of funds; and

{b) provide an exemption from the registration
provisions of the Securities Act for transactions in
securities wWwhen the securities involved are adeguately
regulated by other bodiess

(2} The Legislature intends that the fee rules would
establish a fee schedule to match the cost and complexity of
the exemptions The Legislature does not intend that the
state either lose or 4gain any revenue because of any

exemption under 30-10-105{16).
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Approved by Committee
on Business and Industry

SENATE BILL NG. 184%
INTRODUCED BY HAZUREX

BY REQUEST OF THE STATE AUDITOR

A BILL FOR AN ACT ENTITLED: ™AN ALT TO GENERALLY REVISE THE
APPLICABILITY OF THE SECURITIES ACT OF MONTANA; AND TO
PROVIDE A FEE FOR THE TRANSFER OF A SALESMAN?S REGISTRATION:
AMENDING SECTIONS 30-10-102 THROUGH 30-10-105¢ 30-10-107»

AND 30-10-209, MCAL"

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 30-10-102s MCAs is amended to read:
“30-10-102. Policy. Parts 1| through 3 of this chapter

shall be se construed ms toi effectuste-its-generst-porpose

to-meke-uniform-the~tan-of-these-states—-which-enact-it
{1} _protect _the_ __investor.  perscos . engaged. . _jin
securities_ftransactlons: _aod the public_interasti
(2)__promote uniformity among the states: and
{3)__gocourages. __promotes. .. and _facilitate  capiral

ioyestoeont_in Moptanaa.™
Section 2. Section 30-10-103, MCAy is amended to read:

"30-10-103. Definitionss When used in parts 1 through
3 of this chapters unless the context requires otherwise,
the following definitions appliy:

{1} *®Commissioner™ means securities commissioner of
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this statea

{2) "Salesman® means any individual other than a
broker -dealer «ho represents a broker~-dealer or lissuer in
effecting or attempting to effect sales of securitiesvys bot
“satesman®™ A___partners _ afficers  _or _ _director. . of __a
broker-dealer _or _lIssuer is_a_salesgan.cnly if ne_otherwise

comes within this definitions Salesman does not include an
individual who represents an issuer in:

(a) effecting a transaction in a security exempted by
subsections (1l)s (2)e (3)r (9)¢ {10)y or (1ll}s__pr__[312) of
30-10-104;

(b) effecting +transactions exempted by 30-10-105; or

(c) effecting transactions with existing employeess
partnerss or directors of the issuer if no commission or
other remuneration is paid or given directly or indirectly
for soliciting any person in this statee hA--partnery
officeary-or-director-ef-~a--broker—deater--or-~tasuer--igs--n
Basntesmant---onty-——if-~-he~-—asthepwise-—comes—~within-~this
defimreiony

{3) “Broker-dealer™ means any person engaged In the
business of effecting transactions in securities for the
accaount of others or for his own accounts ®Broker~dealer*
does not include:

{a) a salesmansy issuers banky savings institutions

trust companys Or insurancs company; or

-2~ SB 184
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(b) a person who has no place of business .in this
state if ha effects transactions in this state exclusively
with or through the issuers of the securities involved in
the transactionsy other broker-dealersy or banksy savings
institutionss trust companiesy insurance companiesy
investment companies as defined in the Investment Company
Act of 1940s pension or profit-sharing trustses or other
financial institutions or institutional buyers, whether
acting for themselves or as trustee.

{4} "Guaranteed"™ means guaranteed as to payment of
principaly interesty or dividends.

{5) ™Investment advisar® means any person whos for
compensations engages in the business of advising otherss
either directly or through publications or writingss as to
the value of securities or 3s to the advisability of
investing Iny purchasingy or selling securities or whos for
compensation and as a part of a regular businesse issues or
promul gates analyses oF reports concerning securitiess
*Investment adviser® does not iaclude:

(a) a banky savings iInstitutiocn, trust companys oOF
Insurance company;

{b) & 1lawyere accountantsy engineers or teacher whose
performance of these services is solely incidental to the
practice of his profession;

(<} a broker~dealer:

-3+ 58 184
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(a) a publisher of any bona fide newspapery news
magazinesy or business or financial publication of generaly
regulars and paid circulations

(e) 3 person whose advices analysess or reports relate
onty to securities exempted by 30-10-104(1);

(f)y a person who has no place of business in this
state if his onlty clients in this state are other investment
advisersy proker—dealers, bankss savings institutionsy trust
companiess insurance companiesy Investment companies as
definad in the Investment Company Act of 1940, pension or
profit-sharing trustse or other financial institutions or
institutional buyerss whether acting for themselves or as
trustees; or

{9y such other parsons not within the intent of‘ this
subsection ({5} as the commissioner may by rule or order
designates

[6) ™Issuer™ means any person who issues or proposes
to issue any securityy except that with respect to
certificates of deposity voting-trust certificates., or
collateral-trust certificates or with respact to
certificates of interest or shares in an unincorporated
investment trust not having a board of directors [or persons
perforaing similar functions) or of the fixeds restricted
managementy or unit types the term "issuer”® means the person

or persons performing the acts and assuming the duties of

-y~ SB 184
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depositor or manager pursuant to the provisions of the trust
or other agreement or instrument under which the security is
issueds

{(7) YNconissuer® means not directly or indirectly for
the benefit of the issuers

{8) MPerson"s far the purpose of parts 1 through 3 of
this chaptary means an individualy a corporatione a
partnarships an associations a jeint-stock companys @ trust
where the interests of the beneficiaries are evidenced by a
securityy an unincorporated organizations a governmentsy or a
political subdivision of a government.

{9} (2) "Sale" or ®sell" includes every contract of
sale ofs contract to sells or disposition of a security or
inter2st in a security for values

{b) "Offer™ or "offer to sell”™ includes every attempt
or offer to dispose ofy or solicitation of an offer to buys
a security or interest in a security for value.

{c) Any security given or delivered withsy or as a
ponus on account ofs any purchase of securities or any other
thing is considered to constitute part of the subject of the
purchase and to have been offered and sold for value. A
purperted gift of assessable stock is considered to involve
an offer and sales Every sale or offer of a warrant or right
to purchase or subscribe to another security of the same or

another issuers as well as every sale or offer of a security
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which gives the holder a present or future right or
privilege to convert into another security of the same or
another issuery is considered to include an offer of the
othner security.

{10) "Securities Act of 1933%", "Securities Exchange Act
of 1934%, “Public Utility Holding Company Act of 1935%s and
*Investment Company Act of 1940" mean the federal statutes
of those names as amended before or after July 15 1961,

{11) "Security™ means any note; stock; treasury stock;
bond; debenture; evidence of indeptedness; certificate of
interast or participation in any profit—-sharing agreement;
collateral-trust certificate; preorganization certificate or
subscription; transferable shares) investment contract;
voting-trust certificatei certificate of deposit for a
security; certificate of Interest or oparticipation in an
cily gass or mining title or Yease or in payments out of
production under such a title or lease; ory in generaly any
interest or instrument commonly known as a ™security” or any
cartificate of interest or participation ins temporary or
interim certificate fore receipt fors guarantee ofs or
warrant or right to subscribe to or purchase any of the
foregeinge "Security” does not include any Insurance or
endownant policy or annuity contract wunder which an
insurances company promises to pay a sum of money either in a

lump sum or periodically for life or some other specified

- 5B 184
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periods

{12) ™State™ means any states territorys or possession
of the United Statesy as welil as the District of <Columbia
and Puerto Ricoe.™

Section 2. Section 30-10-104s MCAs is amended to reads

*30-10-104+ Exempt securities. Sections 30-10-202
through 30-10-207 do not apply to any of the following
securities:

(1) any security (including a revenua obligation)
issued or guaranteed by the United Statess any statey any
political subdivision of a statey or any agency or corporate
or other instrumentaltity of one or more of the foregoing;
praovidedy howevers 30-10-202 through 30-10-207 apply to a
security issued by any of the foregoing that is payable
solely from payments to be received in respect of property
or monzy used under a leasey saley or loan arrangement by or
for 2 nongovernmental industrial or commercial enterprises
unless such enterprise of any security of which it (s the
issuar Is within any of the exemptions enumerated in
subsacclans (2) through (9) of this section;

{2) any security issued or guaranteed by Canaday any

Canadian provinces 2any pelitical subdivision of any such

provincey any agency of corporate or other instrumentality

of ons or more of the foregoing or any other foreign

government with which- the lnited States currently malntains
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dgiplomatic relationss if the security is recognized as 2
valid obligation by the issuer or guarantor;

{3} any security issued by and representing an
interest in or a deht of or guaranteed by any bank organized
under the 1laws of the United States or any banks savings
institutions or trust company organized or chartered as such
and under the jurisdiction and supervision of the
superintendent of banks of any state;

(4} any security issued by and representing an
interast in or a debt of or guaranteed by any federal
savinys and loan association or any building and Yoan or
similar association organized under the laws of any state
and authorized to do business in this ‘statei

(%) any insurance or endowment policy or. annuity
contract or ocptional annuity contract issued by a
corporation subject to the suparvision of the insurance
commissioner;

(&) any security issued or guaranteed by any federal
credit union or any credit unione industrial loan
associations or similar association organized and supervised
under the ltaws of this state;

{7} any security issued or quaranteed by any railroads
other common carriery public utilityy or holding company
which is:z

{a) subject to the jurisdiction of the interstate

. SB 184
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commerce commissiont

{b) a registered holding company under the Pfublic
Utility Holding Company Act of 1935 or a subsidiary of such
a company within the meaning of that act;

{c) regulated in respect of its rates and charges by a
governmental authority of the United States or any state aor
municipality; or

(d} regulated in respect to the issuance or guarantee
of the security by a governmental authority of the United
States, any states <C(anadas or any Canadian province; also
equipment trust <certificates in respect to equipment
conditiconally sold or 1leased to a railroad or public
utilitys if other securities issued by such railroad or
public utility would be exempt under this subsection;

(8) any security that meets all of the following
conditionss

fa) if the issuer is not organized under the laws of
the United States or a statey it has appointed a duly
authorized agent in the United States for service of process
and has set forth the name and address of such agent in its
prospectus;

(2) a class of the issuer's securities is reguired to
be and is registered under section 12 of the Securities
Exchange Act of 1934 and has been so registered for the 3

years immediately preceding the offering date;
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{c) neither the issuer nor a significant subsidiary
has had a material default during the last 7 years {(or the
issuer*s existence If less than 7 years) in the payment of:

(i) principals interesty dividends or sinking fund
instaliment on preferred stock ar indebtedness for borrowed
money; or

(il) rentals under leases with terms of 3 years or
more;

(d) the issuer has had consolidated net income {before
extraordinary items and the cumulative effect of accounting
changes) of at 1least $1 million In & of its Tast 5 fiscal
years including its last fiscal year; and If the offering is
of interest-bearing securitiesy has had for its last fiscal
year such net incomes but before deduction for income taxes
and depreciations of at 1least 1 172 times the Issuer's
annual interest expensey, giving effect to the proposed
offering and the intended use of the proceedss "Last fiscal
year® as used in this suhsection (8)(d)y means the most
recent year for which audited financial statements are
availables provided that such statements cover a fiscatl
period ended not more than 15 months from the commencement
of the offeringe

(e) if the offering is of stock or sharess other than
preferred stock or sharess such securities have voting

rights and such rights include the right to have at least as

=10~ 5B 184
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wany votes per share and the right to vote on at least as
many general corporate decisions as each of the lissuer®s
outstanding classes of stock or sharesy except as otherwise
required by law;

(F) if the offering is of stock or sharess other than
preferred stock or sharesy such securities are owned
beneficially or of record on any date within 6 months prior
to the commencoment of the offering by at least 14200
persons and on such date there are at 1least T50,000 such
shares outstanding with an agygregate market value, pased on
the average bid price for that days of at least $3,750,000.
In connection with the determination of the nuaber of
persons who are beneficial owners of the stock or shares of
an issuer, the issuver or broker—-dealer aay rely in good
faith for the purpeses of this section upon written
information furnished by the record ownerss.

(%) any security Issued by any person organized and
operated not for private profit but exclusivaly for
religiouses educationals bensvolent, charitabley fraternal,
soctals athleticy or reformatory purposes if the Issuer pays
a fee of $50 and files with the commissloner 20 days prior
to the offering a written notice specifying the terms of the
offer and the commissioner does not disallow the exemption
in writing within such 20-day period; »

{1€) any commercial paper which arises out of a current
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transaction or the proceeds of which have been or are to be
used for current +transactien and which evidences an
obiigation to pay cash within 9 months of the date of
issuances exclusive of days of graces or any renewal of such
paper which is likewlse 1limited or any guarantee of such
paper or of any such renewaly when such commercial paper is
sold to the banks or insurance companies;

{l1) any investment contract issued in caonnection with
an smployee’s stock purchases savingse pensions
profit—-sharingy or simitar benefit planj

{12} any security for which registratton--+3--net
neeessary;For-proteet%on—of-énveseersy—as-detefn+ned-b1 the
commissioner gdetergipes by order that an exemptign would
better _serve _the _purpeses___pf. . 30=10-102_ __thao___would
Lﬁﬂistzatlnn- The commissioner may charge a fee of $50 for
granpting the exemption by order.

Llal_anx_se;unlxx_llstad-n:_annnnxen_tn;._lls;;qn__unnn
netice _of issuance _on. _the New _Xork stock exchanges.the
Ageritan_steck_exchanges_the Pacific. .stock. exchanges _the
uidusst___i:nck___ex:bancsa__an__anx__nths:_.stngk__éxshanns
cegistered _witb__the.  federal _ securiiies _and _ exchange
commissien. _apd__approved by . the .commissligoeri. aoy-octher
sequcity. .of .the _sawme _iassuer _that _ is._ _qf. _se;njern.. .or
5npstauxiallx___enual__Lanki__aux-.aacu:i:x..:allgn.-ﬁn;.,px
subscription rights.or warrapts.se-lisied _or-_approvedi or

-12- SB 184
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sny..warrant_or_ cight to_purcbase or subscribe to . any of the
foregoings”

Section 4« Section 30-10-1054 MCAs is amended to read:

"30-10-105. Exempt transactions. £xcept as in this
section expressiy providedy 30-10-201 through 30-10-207
shall not apply to any of the following transactions:

(1} any nonissuer isolated transactions whether
effected through a broker—dealer or not;

(2} +#% any nonissuer dlistribution of an outstanding
security by a registered broker-dealer [ggiatered.  pursuant
£o_30=10=201 if:

try-—a--recognized-securtties-manuat-containa—the-nemes
of-the-tssuerts-officers-and-directorsr-e-tatonce—-asheet-—of
the--issuer--as-of-a-date-within-i18-monthsy-and-a-prefit-ond
toss-statement-for-either-the--fiscat--year--preceding~-that
date-ospr-the-mast-recent—year—of-oparationst-or

{a)_.guorations .for . the _securities. to be offered or
seld_(or._the _securities _issuable. upoo. exercise 0f _any
warrank___or. . right __to purchase _or. _subsCribe to _such
securities) are_feported by the_aulonated quotations _system
gperated _by the paticopal _association.of securities dealerss
ingas (NASRAQ) or by _any other gquotatioo.system.approved._. by
the commissioner by rule:

¢++¥4(b) the security has a fixed maturity or a fixed

interest or dividend provision and there has been no default
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during the current fiscal year or within the 3 preceding
fiscal yearss or during the existence of the issuer and any
predecassors if less than 3 yearssy in the payment of
principaly interesty or dividends on the security;

tb¥{3) the commissioner may by order deny or revoke
the exemption specified in this subsection (2) with respect
to a specific securitys Upon the entry of such an orders
the commissionar shall promptly notify all registered
broker~dealers that it has been entered and of the reasons
therefor and that within 15 days of the receipt of a written
request the matter will be set down for hearinge If no
hearing is requested and none is ordered by the
commissionare the order will remain in effect wuntil it is
modified or vacated by the commissioner. If a hearing is
requested or ordered,y the commissionery after notice of and
opportunity for hearing to all interested perscensy may
modify or vacate the order or extend it untii final
determinations Mo order wu:rder this subsection may operate
retroactivelye. No person may be considered to have violated
parts 1 through 3 of this cnapter by reason of any offer or
sale affected after the entry of an order under this
subsection if he sustains the burden of proof that he did
not know and in the exercise of reasonable care coula not
have known of the orders

+3¥44) any noni ssuer transaction effected by or

14~ 5B 184



w o o

- o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25.

SB 0184702

through a registered broker-dealer pursuant to an
unsolicited order or offer to buye but the commissioner may
require that the customer acknowledge upon a specified form
thét the sale was unsolicited and that a signed copy of each
form be preserved by the broker-dealer for a specified
period;

t4¥L31 any transaction between the Iissuer or other
pRIrson on whose pehalf the offering is made and an
underwriter or among underwriters;

£5¥(L) any transaction by an executors administratore
sheriffy marshals receivery trustee in bankruptcys guardians
or conservator in the performance of his offlcial duties as
such;

$6¥i7} any transaction executed by a bona ffde pledgeae
without any purpose of evading parts | through 3 of this
chaptersi

t¥348) any of far or sale to a banks savings
institution, trust companys insurance companys investment
company as defined in-the Investment Company Act of 1940,
pension or profit-sharing +trust, or other financial
institution or institutional buyer, or to a broker-dealers
whether the purchaser is acting for itself or in some
fiduciary capacity;

+84(2) any transaction pursuant to an offer directad

by the offerer pEfgrgr to not more than 10 persons (other

-15- 5B 184
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than those designated in subsection +F¥{8) of this section)
in this state during any period of 12 consecutive monthsse
whether or not the offerer pfferor or any of the offerees is
then present in this statey if:

{a) the seller reasonably belleves that all the buyers
are purchasing for investment: and

(o) no commission or other remuneration is pald or
given directly or indirectly for soliciting any prospective
buyer; providedy howevery that a commission may be paid to a
registered broker-dealer if the securities involved are
registerad with the United States securities and axchange
commission under the Federad foderal Securities and-Exehange
act of 19334 as amended;

+9¥£10) any offer or sale of a preorganization
certificate or subscriptien if:

{4} no commission or other remuneration s paid or
given directly or indirectly for seliciting any prospective
subscriber;

(b} the number of subscribers does not exceed 10; and

(c) no payment is made by any subscriber;

to¥(il) any transaction pursuant to an offer to
existing security holders of the issuery including persons
who at the time of the transaction are holdars of
convertible securitiesy nontransferable warrants, or

transferable warrants exerclsable within not more than 90

=16~ ' 5B 184
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days of thelr issuancey if:

{a)} no comaission or other remuneration (other than a
standby commission) is paid or given &irectly or indirectly
for snoliciting any security holder in this state; or

(b) the issuer first files a notice specifying the
terms of the offer and the commissioner does not by order
disallow either {(a) or {b) of this subsection;

+3¥¥L12) any offer (but not a sale) of a security for
which registration statements have been filed under both
parts 1L through 3 of this chapter and the Securities Act of
1933 if no stop order or refusal order is in effect and ne
public proceeding or examination Jlooking toward such an
order is pending under either law;

¢¥234{13) any offer (but not a sale) of a security for
which a registration statement has been filed under parts 1
through 3 of +this chapter and the commissionery in his
discretiony does not disallow the offer in writing within 10
days of such filing;

£+39[14) the issuance of any stock dividends whether
the corporation distributing the dividend is the issuer of
the stock or noty if npothing of value s glven by
stockhulders for the distribution other than the surrender
of a right to a cash dividend where the stockholder can
elect to take a aividend in cash or stock;

tra4drflS) any transaction incident to a8 right of

=17~ 58 184
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conversion or a statutory or judicialty approved
reclassificationsy recapitalizationsy reorganizations
quasi-reorganizations stock splits reverse stock splite
mergery consolidations or sale of assetsi ar

fl6)_any _traosaction _in_compliance.with.such cules as
the_compissioner_in-bis_dlacretion may adopt.  _to.:serve _the
pucposes_of 20-10-192."

Section 5. Section 30-10-10Ty MCAs is amended to read:

*30-10-107. Administration. (1) The administration of
the provisions of parts 1 through 3 of this chapter shall be
under the general supervision and contro! of the state
auditors the ex officio securities commissioner. The
commissioner may from time to time makey amends and rescind
such rules and forms as are necessary to carry out the
provisions of parts 1 through 3 of this chaptere No rule or
form may be made wunless the commissioner finds that the
action is necessary or appropriate in the public interest or
for the protection of Iinvestors and consistent with the
purposes fairly intended by the policy and provisions of
parts 1 through 3 of this chapters In prescribing rules and
forms the commissioner may cooperate with the securities
administrators of the other states and the securities and
exchange commission with a view to effectuating the policy

of parts 1 through 3 of this chapter to achieve mwaximum

uniformity in the form and content of registration
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statemantsy appticationss and reports wherever practicablee.

{2}y It is unlanful for the commissloner or any of his
officers or employees to wuse for personal benefit any
information which is filed with or obtained by the
commissioner and which Is not made publice. No provision of
parts 1 through 3 aof this chapter authorizes the
commissioner or any of his officers or employees to disclose
any such Information or the fact that any investigation is
being mades except among themselves or when necessary or
approoriate in a proceeding or investigation under parts 1
through 3 of this chaptera

(3) MNo provision of parts 1 through 3 of this chapter
imposing any liability applies to any act done or omitted in
goad faith In conformity with any ruley formes or order of
the commissionery notwithstanding that the rute or form may
later be amended or rescinded or be determined by judicial
or other authority to be Invalid for any reason.

{4) Every hearing in an administrative proceeding
shall be public unless the commissioner In his discretion
grants a request jolned in by all the respondents that the
hearing be conducted privately.

{5) A document is filed when It is received by the
commissioner. The commissioner shall keep a register of al)
applications for registration and registration statements

which are or have ever been effective under parts 1 through
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3 of this chapter and all denialy suspensions or revocation
orders which have ever been entered under parts 1 through 3
of this chapter. The register shall be ocpen for public
inspections The informaticon contained in or filed with any
registration statemente applications or report may be made
available to the public under such rules as the commissloner
prescribes.

(o} Upon request and at such reasonable charges as he
prescribesy the commissioner shall furnish to any person
photaostatic or other copies (certified under his seal of
cffice if requested) of any entry in the register or any
document which Is a matter of public records In any
proceeding or presecution:under parts 1 through 3 of this
chaptery any copy 5o certified is prima facie evidence of
the coatents of the entry or document certifiedes

{1y __Ta_ _serve. . the __purpases.. of... 30=10-102s_ __the
coumissioner _may cogperate with the securities and exchange
commpissions the commodity futures trading commissions _the
securities_  _jovestor _protection _corporations _anoy naxicoal
securities_ _exchange _or..natienal_.securities.__association’
registered _unger. _the _Jecurities Exchaoge Ackt of 1934e_any
oatlanal _oc__ipsernational . _argaoization _of . _segurities
officials.__or . agenciess...and.. a0y .doweromgotal ageacys
corperations. or.podys"

Section 6« Section 30-10-209s MCAy is amended to read:
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"30-10-209. Feese The following fees shall be paid in
advance wnder the bprovisions of parts 1 through 3 of this
chapter:

{1) (a) For the ragistration of securities by
notifications coordinations or qualifications there shall be
paid to the commissioner for the first year of registration
a registration fee of $200 for the first $100,000 of Initial
issue or portion thereof in this statesy based on offering
prices plus 1710 of 1% for any excess over $100,0004 with a
maximua of $1+000

(b) Each year thereafters a registration of securities
may pe renewWed, oDrior to its termination dates for an
additional year upon consent of the commissioner and payment
of an additional registration fee to be computed at 1/10 of
1% of the aggregate offering price of such securities which
are to be offered in this state during that years even
though the maximum fee was paid the preceding vyear. In no
event snall the additional registration fee be less than
$200 or more than $1,000. The registration statement for
such securities may be amended to increase the amount of
securities to be offered.

[c} A registration of securities may be renewed after
its termination date upon payment of the additional
registration fee and a late renewal fee of $£50. The late

renewal fee may be waived by the commissioner upen a showing
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of good causes

{ud} For filing 2an annual statements. 3 posteffective
amendment to & registration of sscuritiess or a name changes
the fee shall oe $10.

{2} when an application for registration of securities
is deniea or withdrawns the commissioner shall retain the
Fee.

{2y (83) For registration of a broker—-dealer or
investment adviseres the fea shall be $200 for original
registration and 5200 for each annual renewals

{b) for registration of 3 salesmans the fee shall bpe
$50 for original registration with each employers and $50
for =zach annual renewala_and_$30 _for each tranafer.

(c) When an application for reqgistration as a
broker~dealers salesmany or investment adviser is denied or
withdrawne the commissioner shatl retain the feea

(d) For filing posteffective amendments to a
registration of a broker~-dealary salesmane or investment
advis2ry the fee shall be $10« except that there is no fee
for filing an address change of a salesman or a notice of
discinlinary actions

{3) For certified copies of any documents filed with
the commissionery the fee shall be the cost to the
departmenta

(4) For a request for an exemption UNDER

-22=- SB 134
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30=19-195416&)s_ IHE__EEE_ SHALL__BE__ ESTABLISHEQD _ BY . . THE
COMMISSIQNER DY RULEL.EOR_A _REQUEST EFOR._ANY OTHFR EXEMPIIONs
the fee shall ba 350.%

-End-
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48th Legislature 5B 184
1 STATEMENT OF INTENT

2 SENATE BILL 18%

3 Senate Business and Industry Committee

&

5 A Statement of Intent Is required for this bil1l because
3 it grants the Securities Commissioner the authority to adopt
T rules exempting certain securities transactions from
8 registration and to establish fees for granting such
9 exemptione. There is to be no exemption from the antifraud
10 provisions of the Securities Acte
11 (1) The legislature intends that the exemption rules:
12 (3) provide limited relief from the registration
13 provisions of the Act for small and existing businesses that
14 are attempting to raise a 1lmited amount of funds; and

15 {b) provide an exemption from tha registration
16 provisions of the Securities Act for transactions in
17 securities when the securities involved are adeguately
ie regulateo by other bodieses

19 {2) The Legislature intends that the fee rules would
20 establish a fee schedule to match the cost and complexity of
21 the exemptione. The Legisltature does not intend that the
22 state either lose or gain any revenue because of any

exemption under 30-10-105(16).

23
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BRERCE
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SENATE BILL NO. 184
INTRODUCED 8Y MAZUREX

BY REQUEST OF THE STATE AUDITOR

A BILL FOR AN ACT ENTITLED: ®AN ACT TO GENERALLY REVISE THE
APPLlCABILiTY OF THE SECURITIES ACT OF MONTANA: AND TO
PROVEDE A FEE FOR THE TRANSFER OF A SALESMAN"S REGISTRATIONS
AMENDING SECTIONS 30-10-102 THROUGH 30-10-105y 30-10-107,

AND 30-10-20%y MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ls Section 30-10-102s MCAs is amended to read:
u30~-10-102. Policys Parts 1 through 3 of this chapter

sﬁa11 he se construed as to; effectuate-ita-general-purpose

to-make-untform-the-tan-of-those-states—which-ensect-it
{1)__protect___the._ .ioveskars . pérsgns. . engaged . in

securities_iransactlonsaz_Bod the public interest:
(Z)__promote upiformity awong the statesi_aod
{3)._g0courages . _promotes _-and __facilitate. . capital

investaent_in Montana.™
Section Z« Section 30-10-103¢ MCA, is amended to read:

%#30-10-103s Definitions. When used in parts 1 through
3 of this <chapter, unless the context requires otherwisey
the following definitions apply:

{l) =Commissioner™ means securities commissioner of
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this state.

{2} =Salesman™ means any Iindividval other than a
broker -dealer w#ho represents 3 broker-~dealer or Issuer in
effecting or attempting to effect sales of securitiesys but
ssateaman® A___partners-—officers __or_ . .director __af __a
broker-dealer..or..issuer is_a_salesman oaly if_bu.gtherwise
somes_eithin. this definitione Salesman does not iInciude an
individual who represents an issuer int

(a) effecting a transaction Iin a security exempted by
subsections (L)e (2)y (2)e (%) (16), or (1llja__r (12} of
30-10-104;

{b) effecting transactions exempted by 30-10-1053 or

(c) effecting transactions with existing employeesy
partnerss or directors of the issuer if no commission or
other remuneration is paid or given directly or Indirectly
for soliciting any person in this states A--partnery
offrecery-or-director-of--a-—proker-dealer—or——issger-~+a—-a
apatesmeant-—-only--—if-~-he---otherwise~--comes--~within-—this
definitions

(3) “Broker—dealer™ means any person engaged in the
business of effecting transactions in securities for the
account of others or for his own accounte YBroker~dealer®
does not include:

ta) a salesmany iSsuers banke savings institutions

trust companys Or insurance companysi or

—2- SB 184

THIRD READING

SB Ry



10

11
12

13-

14
15
15
17
18
19
20
21
22
23
24
25

SB 01B84,02

(b) a person.uho has no place of business in this
state {if he effects transactions in this state exclusively
with or through the issuars of the securities involved in
the transactionsy other 'broker-dealers, or bankss Savings
institutionss trust companiesy insurance companiesy
investment companies as defined in the Investment Company
Act of 1940y pension or profit-sharing trustss or' other
financial institutions or institutional buyers, whether
acting for themselvas or as trustee.

{#} "“Guaranteed" means guaranteed as to payment of
principaly Interesty or dividendse

(5) "Investment adviser® means any .person whor for
compensations zngages in the business of advising others,
either directly or through publications or writingss as to
the value of securities or as to the advisability of
investing ine purchasingy or selling securitles or whoy for
compensation and as a part‘of a regular businesss issues or
promulgates analyses or reports concerning securitiess
"Investmaent adviser®™ does not include:

(a) a banks savings institutions trust companye or
insurance companys

(b) & Tawyere accountant, engineery or teacher whose
performance of these services is solely iIncidental to the
practice of his profession;

(c) a8 broker~dealer;

-3- 58 184

1Q
11
12
13
1%
15
16
17
18
i9
zo0
21
22
23
24

25

$B 018%4/02

‘"{dy a publisher of any bona fide nNewspapery news
magazines or business or financial publication of generals
regulary and paid circulations

{e} a person whose adviceu‘analyse59 orrreports relate
only to securities exempted by 30-10-104(1})3

{f} a person who has no place of business in this
state if his only clients in this state are other investment
advisars, proker—-dealers, bankss savings institutionsy trust
companiess insurance companiess Investment companies as
definad in the Investment Company Act of 19404 pension or
profit-sharing trustss or other financial institutions or
institutional buyerss whether acting for themselves or as
trustees; or

{9} sSuch other persons not within the intent of this
subsection (5) as the commissioner may by rule or order
designatee

(6) *"Issuer™ means any person who issues or proposes
to issue any securityy except that ujth respect to
certificates of deposity voting-trust certificates, or
collateral-trust certificates or with respect to
certificates of interest or shares in an wunincorporated
investment trust not having a board of directors (or persons
perforaing similar functions) or of the fixedy restricted
managements or unit types the term "issuer” means the person

or persons performing the acts and assuming the duties of

4= 5B 184
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-depositor or manaqer pursuant to the provisions of the trust

or other agreement or instrument under which the security is
issuel.

{7) "Nonjssuer® means not directly or indirectly for
the benefit of the issuer.

(8) “Person™s for the purpose of parts i through 3 of
this - chaptery means an individuals a - cgrporationg a
partnarships an _associations a joint-stock companys é trust
where the interests of the bengficlaries are evidenced by a
securitys an unincorporated orgén[zation, a governments or a
polltical‘suhdivision of a government-‘

(¥} ({a) "sSale" or "sell® includes every contract of
sale ofy -contract to sells or dispesition of a security or

interzst in a security for value.

{b) "Offer® or "offer to sell® includes every attempt

or offer to dispose ofy or solicitation of an offer to buys
a security or interest in a security for value.
(c) Any security given or delivered withy or as a

ponus on account ofy any purchase of securities or any other

thing is considered to constitute part of the subject of the

purchase and to have been offered and sold for value. &
purported gift of assesgable stock is considered to involve
an offer and salee Every sa1é or offer of a warrant or right
to purchase or subscribe to another security of the same or

another issuers as Well as every sale or offer of a security
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which qives the holder a present or future right or
privilege to convert into another security of the same or
another issuery is considered to include ;n offer of the
other securitys

{10) "Securities Act of 1933"y "Securities Exchange Act
of 1934%, Ypublic Utility Holding Company Act of 1935%, and
'Investment'Company Act of 1940™ mean the federal statutes
of those names as‘amenﬁed before or after July 1. 1961,

(1!)."Security" means any notej stock; treasury stock;
bond; debenture; evidence of indebtedness;: certificate >of

interest or participation in any profit-sharing agreement;

. collateral-trust certificate; preorganization certificate or

subscription; transferable sharesi ' investment contrace;
votingftrust certificate; certificate of depdsit for a
securlty; certificate of interest or participation in an
cily yase or mining £Itle or Tease or in payments out of
produ:tion'under such a title or Yease; ory in general,y any
interest or instrument commoniy known as a "“security™ or any
certificate of interest or participation ines temporary or
interim certificate fors receipt fores guarantee ofs or
warrant or right to subscribe to or purchase any of the
forégoing. ®Security” does not include any insurance or
ekdowment -poficy or annuity centract under which an
insurance company promises to pay a sum of money either in a

1dmp sum or perivdically for life or some other specified

-6~ ‘ SB 184
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periode

(L2} "State® means any States territorys or possession
of the United Statessy as well as the District of Columbia
and Puerto Rico.*

Section 3. Section 30-10-104, MCAy is amended to read:

"30-10-10%. - Exempt securitiess Sections 30-10-202
through 30-10-207 do not apply to any of the following
securities:

{1) any security (including a revenus obligation)
issued or guaranteed by thé United Statess any states any
political subdivision of a states or any agency or corporate
or other instrumentality of one or more of ﬁhe foregoing;
providedy howevers 30-10-202 through 30-10-207 apply to a
security issued by any of the foreqoing that is payable
solely from payments to be recelved in respect of property
or money used under a leases sales or loan arrangement by or
for 2 nongeverpmental industrial or commercial enterprise,
unless such enterprise or any security of which It is the
issyer is withln any of the aexemptions enumerated in
subsections (2) through (9) of this section;

{2} any security issued or guaranteed by Canadas any
Canadian provinces any political subdivision of any such
provinces any agency of corporate or other instrumentality
of one or more of the foregoing or any other foreign

government with which the United States currently maintains
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diplomatic relationsy if the security is recognized as a
valid obligation by the issuer or guarantor;

{2) any security Issued by and representing an
interest ia or a debt of or guaranteed by any bank organized
under the Jlaws of the United States or any banks savings
institutions or trust company organized or chartered as such
and under the jurisdiction and supervision of the
superintendent of banks of any state;

{4} any security tssued by and representing an
interast in or a debt of or gquaranteed by any federal
savinys and lcan assoclation or any building and loan or

similar association organizZed under the laws of any state

" and authorized to do business in this state;

{5) any lnsurance or endowment policy or annuity
contract —or optional annuity contract issued by a
corporation subject to the supervision of the insurance
commiss loner;

(6) any security issued or guaranteed by any federal
credit union orf any credit unions industrial loan
associationy or simllar association organized and supervised
under the laws of this state;

{T) any security isswed or quaranteed by any rallroad,
other common carriers public wutitityy or holding company
which is:

{a) subject to the jurisdiction of the interstate

-8~ SR 184
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commerce commission;

(b) a registered holding company under the Public
Utitity Holding Cempany Act of 1935 or a subsidiary of such
2 company wWithin the meaning of that actj

(c) regulated in respect of Its rates and charges by a
governmental authority of the United States or any state or
municipality; or

{d} regulated In respect to the issuance or guarantee
of the security by a governmental authority of the United
Statesy any state, Canaday or any Canadian province; al so
equipment trust certificates in respect Lo equipment
conditionally sold or leased to a rajlroad or public
utilitye if other securities issued by such railroad or
public utitity would be exempt under this subsectionj

{8) any security that wmeets all of the following
conditions:

ta} if the issuer is not organized under the laws of
the UYnited States or a states It has appointed a duly
authorized agent in the United States for service of process
and has set forth the name and address of such agent in Its
prospectus;

{by a rclass of the issuer®s securities is required to
pe and is reglstered under section 12 of the Sécurities
Excharge Act of 1934 and has been 50 registered for the 3

years immediately preceding the offering date;
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{c) neither the issuer nor a significant subsidiary
has had a material default during the last 7 years {(or the
issuer?'s existence if less than T years) in the payment of:

{i} principale Iinteresty, dividends or sinking fund
installment on preferred stock or indebtedness for borrowed
money; or

{il} rentals wunder 1leases with terms of 3 years or
nove;

{d} the issuer has had consolidated net income (before

extraordinary items and the cumulative effect of accounting

changes) of at least $l million in 4 of its tast 5 fiscal

years including its last fFiscal yearj and if the offering is
of interest-bearing securitiesy has had for its last fiscal
year such net incomes but before deduction for income taxes
and depreciationy of at least 1 1/2 times the jssuer®s
annual  interest exﬁense. glving effect to the proposed
offering and the intended use of the proceedse. "Last Ffiscal
year® as wused fin this subsection (8)(d}y means the most
recent year for which audited financial statements are
availabley provided that such statements cover a fiscal
period ended not more than 15 wmonths from the commencement
of the offering.

{e) if the offering Is of stock or sharess other than
preferred stock or sharess such securities have voting

rights and such rights include the right to have at least as

-10~- SB 184
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Many votes per share_and the right to vote on at least as
many general corporate decisions as each of the issuer's
outstanding classes of stock or sharess except as otherwise
required by law;

{f) " if the offering is of stock or sharesy other than
preferred stock or sharesy such securities are -owned
beneficially or of record on any date within 6 months prior
te the commencoment of the offering by at least 1,200
persons ana on such date the;e are at Ieas; T504000 such
shares outstanding with an aggregate market values based on
the average bid price for that days of at least $3,750,000.

In connection with the determination of the number of

" persons who are beneficlal owners of the stock or shares of

an issuery the issuer or broker-dealer may rely in good.

faith for the purposes of this ~section upon wrltten
information furnished by the record owners.

(?) any security lIssued by any person organized and
operated not for private profit but exclusively for
religiouss educationalsy benevolenty charitable, fraternal,
soclaly athletics or reformatory purposes if the Issuer pays
a fee of $50 and files ;ith the commissioner 20 days prior
to the offaring a written notice speclifying the terms of the
offer and the commissioner does not disallow the exemption
in writing within such 20~day period;

(10) any commercial paper which arises out of a current
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transiaction or the proceeds of which have been or are to be
used for current transaction and which evidences an
obligation to pay cash within 9 months of the date of
issuancey exclusive of days of graces or any renewal of such
paper which is likewise Jlimited or any guarantee of such
paper or of any such renewaly when such commercial paper is
501d to the banks or insurance companiesj

{Ll1) any investment contract issued in connection with

an amployeets stock purchases savingss pensions

' profit—-sharings or Similar benefit plan;

(12) any security for which registration--ts--not
neeesssrf—ier-pfoteetien-ef-+nvestor3v—us-de§ern+nad-by the
commissioner dg;gtnlngs by order :na;_an_exgggglga*ugulﬂ
betiec . secve _the_ _purposgs__.of _ 30-10-102 __than_ __would

registratlion. The commissioner may charge a fee of $50 for

' granting the exemption by order.

L13)_aoy security listed cr approxed for listing upon
aetice__of _issuance_.po_stha Now _Xork stock exchanges_ the
American_stock exchanges the pPacific..stock _exchagges.-.the
Midwest___stock___exchanges _or__any other _stock _sxchange
xegistered _with .the _federal _ securities __aod _exchange
commission _and _apgroved by _the cosmissigoeci_.any_other
sa:uzltx-;nt._thg__same__lssun;__tha:_.ls.--nf-_.;sninn.._nx
substaotially_ __equal rapki _aoy  secucity called.. for. by
subscription rights_or warrants so listed.  oc__aeprovedi .or

=12~ 5B 184
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any_.wariaot. or.cigbk_to_purchase or subsccibe Lo any of the
foregoinga®™

Section 4+ Section 30-10-105y MCAs is amended to read:

*30-10-105. Exempt transactlonse Except as in this
section expressly provideds 30-10-261 through 30-10-207
shall not apply to any of the following transactions:

(i} any nonissuer isolated transactions whether
effected through a broker-dealer or not;

{Z} +t&% any nonissuer distribution of an outstanding
security by a registered broker-dealer [egistered. pursyant
to_20-10=201 if:z

tiy-~a--recognired-securities-manval-contains-the-nomes
of-the—}ssnerts-officers-and-directorsy-a-natance--sheet--of
the-—iasger——ss—of-a-~date-within-8-monthsr-end-a-profie—and
joss-statement-for-efther—the-—-fiscat-~year-—preceding--that
date-or-the-most-recent-year-of-operationsy-or

{a} _quotatiens__for _the _securities .to bs offered or
seld {or__the securities issuable .upon _exercisa _of_ _any
warcant. . 9. fight__ _to purchase. .or .subscribe__to__such
securities) are reported by the autemated_guotatlons__system
gperated__by the patiopal_asscciation.of securities dealecss
incas_ {NAS0AQ) or by.any. qtber quotation systes approved .hy
the commissioner_Dy_rule;

¢++yibk) the security has a fixed maturity or a fixed

interest or dividend provision and there has been no default
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during the current fiscal year or within the 3 preceding
flscal vyearss or during the existence of the issuer and any
predecessors if 1ess than 3 vyearsy in the payment of
principals interests or dividends on the security;

tb¥(3) the commissioner may by order deny or revoke
the exemption specified in this subsection (2) with respect
to a specific securitys Upon the entry of such an orders
the commissioner shall promptly notify all ragistered
broker—-dealers that it has been entered and of the reasons
therefor and that within 15 days of the receipt of a written
request the matter will be set down for hearing. If no
hearing is requested and none is ordered by the
commissionery the order will remain in effect until it s
modified or wvacated by the commissioners. If a hearing is
requested or ordereds the commissionery after notice of and
opportunity for hearing to all interested personsy may
modify or vacate the order or extend it until final
determinations WNo order under this subsection may operate
retroactivelys No person may be considered to have violated
parts 1 through 3 of this chapter by reason of any offer or
sale affected after the entry of an order under this
subsection if he sustains the burden of proof that he did
not know and in the exercise of reasonable care c¢could not
have known of the orders

+33(4) any nonissuer transaction effected by or
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through a registered broker~dealer pursuant to an
unsolicited order or offer to buys but the commissioner wmay
require that the customer acknowledge upon a3 specified form
that the sale was unsolicited and that a s}gned copy of each
form Dbe preserved by the broker—dealer for a specifled
period;

t4¥{5%) any transaction between the issuer or other
persoh on whose pehaif the offering is made and an
underwriter or among underwriters;

t5¥{6)l any transaction by an éxecutor' administrator,
sheriffs marshals receivery trustee in bankruptcys guardians
or conservator in the performance of his official duties as
such;

¢té4(71l any transaction executed by a bona fide pledgee
without any purpose of evading parts 1 through 3 of this
chapter;

#4281 any offar or sale to a banky savings
institutions trust companys Iinsurance companys Investment
company as defined in the Investment Company Act of 1940,
pension or profit-sharing trust, or other financlal
institution or {institutional buyers or to a broker-dealers
whether the purchaser is acting for itself or in some
fiduciary capacity;

83421 any transaction pursuant to an offer directed

by the éfferer offgror to not more than 10 persons (other
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than those designated in subsection +¥4(8) of this section)
in this state during any period of 12 consecutive monthss
whether or not the efferer gfferor or any of the offerees is
then present in this states if:

{a) the seller reasonably believes that all the buyers
are pqrchasing for investment; and

{(b) no commission or other remuneration is paid or
given directly or indirectly for Soliciting any prospective
buyer; provideds howevers that a commission may be paid to a
reglistered broker-dealer if the securities involved are
registered with the United States securities and exchange
commission under the Federad foderal Securities and-Exehonmge
Act of 1933, a5 amended}!

£99(10) any offer or sale of a preorganization
certificate or subscription if:

{a) no commissjon or other remuneration is paid or
given directly or indirectly for seliciting any prospective
subscriber;

{b) the number of subscribers does not exceed 10; and

{c) no payment is made by any subscriber;

¢xeOrLll) any transaction pursuant to an offer to
existing security holders of the issuery including persons
who at the time of the transaction are holders of
convertible securitiess nontransferable warrantssy or

transferable warrants exercisable within not more than 90

16— o 5B 184
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days of their issuances if:

(a) no commission or other remuneration (other than a
standby commission) is paid or given directly or indirectly
for soliciting any security holder in this state; or

{b) the issuer first files a notice specifying the
terms of the offer and the commissioner does not by order
disallow either {(a) or {b) of this subsection;

+:+yL12) any offer (but not a sale) of a security for
which registration statements have been filed under both
parts 1 through 3 of this chapter and the Securities Act of
1933 if no step order or refusal order is in effect and no
public proceeding or examination looking toward such an
order is pending under either law;

£+24113) any offer (but not a sale) of a security for
which a reglistration statement has been filed under parts 1
through 3 aof this chapter and the commissionery in his
discretiony does not disallow the offer in writing within 10
days of such filing;

+334114) the issuance of any stock dividends whether
the corporation distributing the dividend is the issuer of
tha stock or noty if nothing of vatue is given by
stockhulders for the distribution other than the surrender
of a right to a cash dividend where the stockholder can
elect to take a dividend in cash or stock;

t¥43(15) any transaction incident to a right of
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conversion or a statutory or judicially approved

reclassificationy recapitalizations reorganizations
quasi-reorganization, stock splits reversa stock splits
mergery consolidationy or sale of assetsi.qr

{16} any  transaction jo_compliance with such cules. as
the commissioner_in.bis discreijon may adopgt to - serwe . the
purposes of 30-10-1C2."

Section 5« Section 30-~10-10T» MCAy Is amended to read:

*30-10~1C7. Administration. (1)} The administration of
the provisions of parts 1 through 3 of this chapter shall be
under the general supervision and control of the state
auditory the ex officic securities commissioners The
commissioner may from time to time makes amends and rescind
such rules and forms as are necessary to carry out the
provisions of parts 1 through 3 of this chapter. No rule or
form may be made unless the commissioner finds that the
action is necessary or appropriate in the public interest or
far the protection of Iinvestors and consistent with the
purposes fairly intended by the policy and provisions of
parts 1 through 3 of this chaptere In prescribing rules and
forms the commissioner may cooperate with the securities
administrators of the gther states and the securities and
exchangye commission with a view to effectuating the policy

of parts 1 through 3 of this chapter to achieve maximum

uniformity in the form and content of registration
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statemantsy applicationss and reports wherever practicable.
(2) 1t is vnlawful for the commissioner or any of his

officers or employees to use for personal bepefit any

“informnation which is filed with or obtained by the

commissioner and which is not made public. No provision of
parts i through 3 of this chapter authorizes the
commissioner or any of his officers or employees to disclose
any such information or the fact that any investigation is
being madey except among themselves or when necessary or
approoriate in a proceading or investigation under parts 1}
through 3 of this chapter.

{3} Ko provision of parts 1 through 3 of this chapter
imposing any liability applies to any act done or omitted in
good falth In conformity with any rules forme or order of
the commissionery notwithstanding that the rule or form may
later be amended or rescinded or be determined by judiclal
or other authority to be invalid for any reasons

(4) Every hearing in an administrative proceeding
shall be public unless the commissioner In his discretion
grants a request joined in by all the respondents that the
hearing be conducted privately.

{5) A document Iis filed when it is received by the
commissioner. The commissioner shall keep a register of all
applications for registration and registration statements

which are or have ever been effective under parts 1 through
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3 of this chapter and all denialsy suspensiones or revocation
orders whicn have ever been .entered under parts 1 through 3
of this chapter. The register shall be open for public
inspection. The information contained in or filed with any
registration statements applicationy or report may be made
available to the public under such rules as the commisslioner
prescribese

(&) Upon request and at such reasonahle charges as he
prescribess the commissioner shall furnish to any person
photostatic or other copies (certified under his seal of
office if reguested) of any entry in the register or any
document which s a matter of public recorde In any
procee&ing or prosecution under parts 1 through 3 of this
chaptery any copy so certified is prima facie evidence of
the coantents of the entry or document certifieds

(I)._ Yo _serve __the __purposes __of _30-10-102«_ __the
commissiongr..may-cooperaks with the securities and sxchange
commissions the commodity futures tradiog commissions_ _the
securities__investor _protection _qorperations _any natiognal
securities__exchange _or_ _national..segurities.._association
registered _updec _the  Securities Exchange Ack of 1934s._any
pational _or ipterpatjopnal __orgapizatiop __of __sequritigs
offjgials. __or. __agenciess . _aopd -acy. gevsromental _agencys

corporations _or bLodys"

Section 6. Section 30-10-209y MCAs is amended to read:

-20- 5B 1B4
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"30-10-209. Feess The following fees shall be paid in
advance wunder +the provisions of parts 1 through 3 of this
chapter:?

{1} (3) For the reqgistration of securities by
notifications coordinations or qualifications there shall be
paid to the commissioner for the first year of registration
a registration fee of $200 for the first $100,000 of initial
issue or portion thereof in this states based on offering
pricey plus 1710 of 1% for any excess over $100,000y with a
maximun of $Le000.

{p) £ach year thereafters a registration of securities
may oe reneweds prior to its termination datey for an
additional year upon consent of the commissioner and payment
of an additional registration fee to be computed at 1/10 of
1% of the aggregate offering price of such securities which
are tu be offered in this state during that years even
though the maximum fee was paid the preceding vyear. In no
evenrt shall the additional reqistration fee be Jess than
$200 »r more than $1,000. The registration statement for
such securities may be amended to increase the amount of
securities to De offered.

(c) A registration of securities may be renewed after
its termination date upon payment of the additional
registration fee and & late renewal fee of $50. The late

renew3l fee may be waived by the commissioner upon a showing
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of good causee

{d) For filing an annual statements 3 posteffective
amendment to a registration of securitiesy or a name changes
the fee shall ne $i0.

{=2)] when an application for registration of securities
is deniea or withdrawns the commisslioner shall retain the
fec.

{z)} (a) For registration of a2 broker—dealer or
investment advisery the fee shall be $200 for original
registration and $200 for each annual renewal.

{b} For registration of a salesmany the fee shall be
$50 for original registration with each employery and $50
for cach annual renewaly _and $50 for sach transfar.

{c) When an application for registration as a
nroker~dealery salesmane or investment adviser is denied or
withdrawns the commissioner shall retain the fee.

{d} For fFiling postef fective amendments to a
registration of a broker-dealer, salesmany or investment
advisery the fee snhail be $luy except thaet there is no fee
for filing an address change of a salesman or a notice of
disciplinary actions

(3} For certified copies of any documents filed with
the commissioneres the fee shall be the cost to the
Jepartment.

{«} For a requast for an exemption UNDER
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30=10-105416)s _IHE FET__SHALL. BE_. ESTABLISHEDR . BY_..IHE
COMMISSIQNER._BY RULEs FOR_A_REQUESI_EOR _ANY OTAER_EXEMEILIONs
the fee shall pe 550;'

-End-
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SENATE RILL 184

Senate Business apndg Industry Committee

A Statement of Intent Is required for this bi¥) because
it grants the Securities Commissioner the authority to adopt
rules exempting certain securities transactions from
registration and to estabtish fees for Jgranting such
exempt iaone There is to be no exemption from <the antifraud
provisions of the Securities Acte

(1) The 1legislature intends that the exemption rules:

ta) provide limited relief from the registration
pravisions of the Act for small and existing businesses that
are attempting to raise a }imited amcunt of funds; and

(b) provide an exemption from the registration
provisions of the Securities Act for trapnsactions in
securities when the securities involved are adequately
requlated by other bodies.

(2) The Legislature intends that the fee ruies would
establish a fee schedule to match the cost and complexity of
the oxemptione The Legislature does not intend that the
state either Jose or gain any revenye because of any

exemet i on under 30-10-105({16).

REFEREWNCE
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SENATE BILL ND. 184
INTROOUCED BY MAZUREK

BY REQUEST OF THE STATE AUDITOR

A BILL FOR AM ACT ENTITLED: ™AN ACT TO GENERALLY REVISE THE
APPLLICABILITY OF THE SECURITFIES ACT OF MONTANA; AND TO
PROVIDE A FEE FOR THE TRANSFER OF A SALESMAN"S REGISTRATION:
AMENOING SECTIONS 30-10-102 THROUGH 30-E0~105+ 30~-10-107,

AND 30~10-209s MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 30=-10-102¢ MCAy i5 amended to read:
*30-10-102, Policy. Parts 1 through 3 of this chapter

sha¥l be 3¢ construed ns toj effectante-its~qanerat-parpose

to-make-patform-the-taw-of-those-states—which~ensct-+¢
11}l __protect _ihe __ipvesiors __persqos.__angagad...in
securitles_transactlionss aond the public icterasti
{2)__gropate unifereity asong.the_statesi_and
13} _.e0courages...promotes . and . facilltate. . _capital

iovestment _io_Mootand.™
Section 2. Section 30-10-103, MCA4s is amended to read:

*30-10~-103. Definitionss. When used in parts 1 through
3 of this chaptery unltess the context requires otherwises
the following definitions apply:?

(1) "Commissioner™ means securities commissioner of
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this state.

(2) ™Satesman™ means any indlvldual other than a
broker -dealer who represents a broker-dealer or issuer Iin
effecting or attempting to effect sales of sncufltiesv. bue
=antesman® A __partnegrs . officers ..or __director __of _a
brokar-dealer .oc. _lssuer is a_salessan only if_he otherylse
comes wlthin this definiticns Salesman does not include an
individual who represents an issuer inz2

{a} effecting a transaction in-a security exempted by
subsections (1)e (2} (3)e (9)v (10)s or (11)a__0r. _(12) oOF
30-10-104;

{b) effectiﬁg transactions exempted by 30-10-105; or

(c}) effecting transactions wlth existing employeesy
partnerss or directors of the issuer if no commission or
other remuneration is paid or given directly or indirectly
for soliciting any perscn in this states A--partnery
officary-ar-director-of--as--hroker~denter--or--tesaer-—4g—-n
Hsntesman®---onty-—~if-—-he~---gtherwise--tomes-~wtthin-~ehie
déf+n*t+onr

{3) ™Broker-dealer™ means any person engaged #n the
business of effecting transactions in securlties for the
account of others or for his own accounts. "“Aroker-dealer™
does not include:s

{a) a salesmany issuery banksy savings institutione

trust companys ©r insurance company;j or

-2- $8 184
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{b) a person who has no place of business in this
state if he effects transactions in this state exclusively
with or through the issuers of the securities involved in
the transactionss other broker-dealers, or bankss savings
institutionse trust companiesy insurance companiesy
investment companies as defined in the Investment Company
Act of 1940y pension or profit-sharing trustsy or other
financial institutians or institutional buyersy whether
acting for themselves or as trustee.

{4} "Guaranteed" means quaranteed as to payment of
principals interesty or dividendse

{5) ™Investment adviser® means any person whoe for
compensationy engages in the business of advising others,
either directly or through publications or writingss as to
the value of securities or as to the advisability of
investing iIne purchasing, or selling securities or whos for
compensation and as a part of a regular business. issues or
promutgates anatyses or vyeports concerning securitiess
®*Tnvestment adviser” does not Include:

{a) a banks savings instltution, trust companys or
insurance company;

(by a lawyere accountanty engineery or teacher whose
performance of these services is solely incidental to the
practice of his profession;

{c) =a broker-dealer;

-3~ 5B 184
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{dy a publisher of any bona fide newspapers news
magazinesy or business or financial publication of generaly
regulary and paid circulationi

{e) a person whose advices analysess Or reports relate
onliy to securities exempted by 30-10-104(1);

(f) a person who has no place of business in this
state if his only clients in this state are other investment
advisarsy proker~dealersy banksy Savings institutionss trust
companiess insurance companless investment companies as
definad in the Investment Company Act of 1940, pension or
profit—sharing trustss or other flnanclial institutions or
institutional buyerss whether acting for themselves or as
trustees; or

{3) such other persons not within the intent of this
subsection (%) as the commissioner wmay by rule or order
designates

(6) %Issuer™ means any person who issues oOr proposes
to issue any securitys except that with respect to
certificates of deposits voting-trust certificatese or
collateral-trust certificates or with respect to
certificates of interest or shares in an unincorporated
investment trust not having a hoard of directors {or persons
perforaing similar functions) or of the fixedy restricted
managementy Or unit types the term "issuer™ means the person

or persons performing the acts and assuming the oduties of

~4= S8 184
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depositor or manager pursuant to the provisions of the trust
or other agreement or instrument under which the security is
issued.

{7) *"Monissuer® means not directly or Indirectly for
the benefit of the issuera

(B) ®“Person%, for the purpose of parts 1 through 3 of
this chapters means an individuale a corporation, a
partnzrships an assaciations a jolnt-stock companyy a trust
where the interests af the benaficiaries are evidenced by a
securitys an unincorporated organizations a governwente or 2
political subdivision of a governmente.

(9) (a) "Sale™ or wsell™ includes every contract of
sale ofy contract to sells or dispasition of a security or
interzst in a security for values

(b) *Offer® or "offer to $ell" includes every attempt
or offer to dispose of, or solicitation of an offer to buys
a securlty or interest In a security for value.

{c} Any security given or delivered withs or as a
ponus on account ofy any purchase of securities or any other
thing is considered to constitute part of the subject of the
purchase and to have been offered and sold for value. A
purported gift of assessable stock Is considered to involve
an offer and sale. Every sale or offer of a warrant or right

te purchase or subscribe to another security of the same or

another issuere as well as every sale or offer of a security
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which gives the holtder a present or future right or
privilege to convert into another security of the same or
another issuery is considered to include an offer of the
other security.

(10) ™Securities Act of 1933%, "Securities Exchange Act
of 1934%y "Public Utility Holding Company Act of 1935"y and
"Investment Company Act of 1940% mean the federal statutes
of thosa names as amended before or after July 1+ 1961a

{11) “Security® means any notej Stock; treasury stockj
bond; debenture; evidence of indebtedness; certificate of
interest or participation in any profit-sharing agreement;
collateral-trust certificate; preorganization certificate or
subscription; transferable shares; investment contract;
voting~trust certificate; certificate of deposit for a
security; certificate of Interest or participation in an
oily gase or mining title or lease or in payments out of
production under such a title or lease; ores in generaly any
interest or instrument comnmonly known as a “security® or any
certificate of Jnterest or participation ine temporary or
interim certificate fory receipt fory guarantee ofy or
warrant or right to ﬁubscribe to or purchase any of the
foregoinge ®Security” does not Inciude any insurance or
endowment policy or annuity contract undger which an
insurance company promises to pay a sum of woney either in a

Jump sum or periodically for life or some other specified
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periode

{12) "State™ means any Sstates territorys or possession
of the United Statess as well as the District of (olumbia
and Puerto Ricoe™

Section 3. Section 30-10-104%s MCAs is amended to read:

"30-10-104« Exempt securitiess Sections 30-10-202
through 20-10-207 do not apply to any of the following
securities:

{1) any security (including a revenue obligation)
issued or guaranteed by the United Statesy any statey any
political subdivision of a states or any agency of corpoerate
or other instrumentality of one or more of the foregoing;
provideds howevery 30-10-202 through 30-10-20T apply to a
securlity issued by any of the foregoing that is payable
solely from payments to be recelved in respect of property
or money used under a leasey saley or loan arrangement by or
for a nongovernmental industrial or commercial enterprisey
unless such enterprise or any security of which It is the
issuer i5 within any of the exemptions enumerated in
subsections (2) through (9) of this section;

(2) any security issued or guaranteed by Canaday any
Canadian provinces any pelitical subdivislon of any such
pravincey any agency or corporate or other iInstrumentality
of one or more of the foregoing or any other foreign

government with which the United States currently maintains

-T- $8 184

10
11

iz

13

14
15
16
17
18
19
20
21
22
23
24
2s

S8 0184702

giplomatic relationse if the security is recognizeg as a
valid vbligation by the issuer or guarantor;

{3) any security issued by and representing an
tnterest in or a debt of or guaranteed by any bank organized
under the Jaws of the United States or any banks savings
institutions Or trust company orjanized or chartered as such
and under the jurisdiction and supervision of the
superintendent of banks of any state;

{4) any security issued by and representing an
interest in or 2 qebt of or guaranteed by any federal
savin)s and loan association or any building and Yoan or
similar association organized under the laws of any state
and authorized to do business in this state;

{5) any Insurance or endowment policy or annuity
contract or optional annuity contract issued by a
corporation subject to the supervision of the insurance
commissioners

{6) any security lssued or guaranteed by any federal
credit union or any credit uniony Industrial 1loan
assocliations or similar association organized and supervised
undger the laws of this state;

(7T) any security Issued or guaranteed by any railroads
other common carriery public wutilitys or holding company
which iss

(a) subject to the jurisdiction of the interstate

-8~ SB 184
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commerce commissions’

(&} a registered holding company under the Public
Utility Holding Company Act of 1935 or a subsidiary of such
a company within the meaning of that actj

{c} regulated in respect of its rates and charges by a
governmental authority of the United States or any state or
municipality; or

[(d} regwlated in respect to the Issuance or guarantee
of the security by a governmental authority of the Unlted
Statesy any statey Canaday or any Canadian province; also
equipment trust certificates in respect to equipmant
conditionally sold or teased to a railroad or public
utilitys If other securities issued by such railroad or
public utllity would be exempt under this subsection;

{8) any sSecurity that meets all of the following
conditions:

(al) if the issuer is not organized under the laws of
the United States or a statey it has appointed a duly
author jized agent in the United States for service of process
and has set forth the name and address of such agent in |ts
praospectus;

{b) a class of the issuer's securities is required to
be and Is registered under section 12 of the Securities
Exchange Act of 1934 and has been so registered for the 3

years immediately preceding the offering date;
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(c) negther the issuer nor a signlficant subsidiary
has had a material default during the last T years {or the
issuer’s existence If less than 7 years} in the payment of:

(i) principals Interesty dividendsy or sinking fund
instaliment on preferred stock or indebtedness for borvrowed
money; or

{in) rentals under leases wlth terms of 3 years or
more;

(d) the issuer has had consolidated net income (before
extraordinary items and the cumulative effect of accounting
changes) of at least $1 million in & of its last § fiscal
years including its last fiscal year; and if the offering is
of interest-bearing securitiesy has had for its last fiscal
year such net Incomes but before deduction for income taxes
and depreciationy of at least 1 172 times the Issuar®s
annual interest expense, giving effect to the proposed
offering and the intended use of the proceedss "Last fiscal
year® as used in this subsection (8}{d)s means the most
recent year for which audited financial statements are
availables provided that such statements cover a fiscal
period ended not more than 15 months from the commencement
of the offeringe.

{e} if the offering Is of stock or sharesy other than
preferred stock or sharess such securlities have wvoting

rights and such rights include the right to have at least as
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many votes per share and the right to vote on at least as
many general corporate decisions as each of the issuer’s
outstanding classes of stock ar sharesy except as otherwise
required by lawi

(fF} if the offering is of stock or sharess other than
preferred stock or sharess such securities are owned
beneficially or of record on any date within & months prior
to the commencament of the offering by at least 1+¢200
persons and on such date there are at least T50,000 such
shares outstanding with an aggqgregate market vajues based on
the average bid price for that days of at Jeast $34750+000.
In connectlon with the determination of the number of
persons who are beneficial owners of the stock or shares of
an issuers the Iissuer or Dbroker—dealer may raly in good
faith for the purposes of thils section upon written
information furnished by the record ownerse.

(9) any security liIssued by any person organized and
operated not for private profit but exclusively for
raligiouss educationale benevolents charitabley fraternal,
soclaly athletics or reformatory purposes if the Issuer pays
a fee of $50 apnd files with the commissioner 20 days prior
to the offering a written notice specifying the terms of the
aoffer and the commissioner does not disallow the exeaption
in writing within such 20-day period;

(10) any commercial paper which arises out of a current
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transaction or the proceeds of which have been or are to be
used for current transaction and which evidences an
obligation to pay cash within 9 months of the date of
issuancey exclusive of days of grace, or any renewal of such
paper which is likewise 1limited or any guarantee of such
paper or of any such renewaly when such commercial paper is
soid to the banks or insurance companies;

{11} any Iinvestment contract Issued in connection with
an employee's stock purchases savingss pensiony
profit-sharingy or simitar benefit plan;

{12) any security for whith regéatracten--+a--net
nesessary-for-protection-of-tnvestorsy-as—datermined—by the
commissioner datersipes by order that an _exesption would
better _serve _the _purposes__.of._ 30-10-102 __than...wauld
registrations The commissioner may charge a fee of $50 for
granting the exemption by ordere

ti3)_aoy security listed or approyed.for_ . listing .upop
notice__of . issuance_.gn_.thg. Mew.  Yprk stock exchanges. the
American_stock_sexchangse the Pacific._stock exchanges _the
Midwest. _stock _exchanges. QC..80x_-other  stock axchange
registered with _the . federgl ._securities...and __exchange
commisslon__and. approyed. by _the cossisslooeci._agy.cihac
security.  of _the _sase _lssuer .tbat . is.__of __ssolor _ ar
substaotially .. equal. _raonki. any.._security called..for. Ry
subscription rights.or warraots so listed or _approxedi_ ar
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any_.warrant_or cight Lo purchase oc_subsccibe to any of the
foregainga”

Section &. Section 30-10-105+ MCAsy is amended :o read:

"3p-10-105. Exempt transactionsa. Except as in  this
section expressly provided, 30-10-201 through 30+10-20T7
shall not apply to any of the following transactions:

{1 any nonissuer isolated transactions whether
effected through a broker-dealer or not;

{Z} to% any nonissuer distribution of an outstanding
security by a registered broker-dealer cegistergd _pursuyaont
to _30-10-201 #f:

tiy-—a--recognized-securitios-mpanual~-contains—-the-nemes
of-the-tesuneris-afficers-and-directorsy-n~deatence--sheat—of
the-—iasuer--as-of-a-dote-within-té-monthay-and-a-preafit-and
toss-statement-for-etther-the--fiseat--year-—preceding--that
date-or~-the-post-recent—year-of-operationsg-or

fa)__quotations. for. the securltins .to be gffaced ac
sold for _the _securities _lssuable upcn. _exerclse of . aoy
warcaot_..er...cight. _to. purcbasg. .or _subscribe _to. . such
securitles)-are _reported by the automated guotatlons..systewm
gpecated. Py _tha_national assoclation of secucities daalerss
inces (MASDADR} or by aoy.other_guotation_systes_approved. Ly
the_commissloner by rulei

t+¥¥yLh) the security has a fixed maturity or a fixed

interest or dividend provision and there has been no default
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during the current fiscal year or within the 3 preceding
fiscal yearss or during the existence of the issuer and any
predecassars if less than 3 yearss in the payment of
principals interests or dividends on the securityi

tbr[3) the commissioner may by order deny or revoke
the exemption specified in this subsection (2) with respect
to a specific securitys Upon the entry of such an ordgers
the commissioner shall promptly notify all reqistered
broker—dealers that it has been entered and of the reasons
therefor and that within 15 days of the receipt of a written
request the matter will be set down for hearings If no
hearing is requested and none is ordered by the
coamissionery the order will remain in effect wuntil it is
modified or vacated by the commissionere If a hearing is
requested or orderady the commisslonery after notice of and
opportunity for hearing to all interested personss may
modlfy or vacate the order or extend it wuntil final
determination No order under this subsection may operate
retroactivelys No person may be considered to have violated
parts i through 3 of this chapter by reason of any offer or
sale 2ffected after the entry of an order wunder this
subsection if he sustains the burden of proof that he did
not know and in the exercise of reasonable care coula not
have known of the order.

13%(4) any nonissuer transaction effected by or

=14~ SB 184
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through a registered broker-dealer pursuant to an
unsolicited order or offer to buyes but the coamissioner may
require that the customer acknowledge upon a specified form
that the sale was unsoliclited and that a signed copy of each
form be preserved by the broker-~dealer for a specified
period;

t4¥45) any trapsaction between the Issuer or othef
person on whose behalf the offering Is made and an
underwriter or among underwritersy

t5+{£) any transaction by an executary administratory
shariffs marshals receivery trustee in bankruptcysy guardians
aor conservator in the performance of his official duties as
such;

t6+LI) any transaction executed by a bona fide pledgee
without any purpose of evading parts 1 through 3 of this
chapters

¢¥448) ony offer or sale to a banky savings
institutions trust companys Insurance companys investment
company as defined in the Investmant Lompany Act of 1940,
pension or profit-sharing truste or other financial
institution or institutional buyers or to 2 broker~dealers
whether the purchaser is acting for itself ar in some
fiduclary capacity;

1t84(2) any transaction pursuant to an offer directed

by the offerer gffgror to not more than 10 persons (other
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than those designated in subsection 3448} of this secticn}
in this state during any period of 12 consecutive monthssy
whether or not the efferer gffceror or any of the offerees is
then present in this state, if:

{a) the seller reasonably believes that all the buyers
are purchasing for investment; and

(b) no commisslon or other remuneration is paid or
given directly or indirectly for soliciting any prospective
buyer; provideds however, that a commission may be pajld to a
registered broker~dealer if the securities involved are
registered with the United States securities and exchange
commission under the Federat fprderal Securities eond-Exehange
Act of 1933, as amended;

€9¥L10) any offer or sale of a preaorganization
certificate or subscription if:

(a) no commission or other remuneration Is paid or
given directly or indirectly for soliciting any prospective
subscr iber; »

(b) the number of subscribers does not exceed 10; and

{c) no payment is made by any subscriber;

t+8+(11) any transaction pursuant ¢to an offer to
existing security holders of the issuere including persons
who at the time of the transaction are holders of
convertible sacuritiess nontransferable warrantsy or

transferable warrants exercisable within not more than 90

-16- ’ 58 184
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days of their issuances if:

(a} no commission or other remuneration (other than a
standby commission) Is paid or given directly or indirectly
for soliciting any Security holder in this state; or

{b) the issuer first files a notice specifying the
terms of the offer and the commissioner does not by order
disallow either (a) or (b) of this subsection;

tttyri12) any offer (but not a sale) of a securijty for
which registration statements have been filed under both
parts 1 through 3 of this chapter and the Securlties Act of
1933 if no stop order or refusal order is in effect and no
public proceeding or examination looking toward such an
order is pending under either law;

+32¥£13) any offer (but not a sale) of a security for
which a reglistration statement has been filed under parts 1
through 3 of this chapter and the commissioners in his
discretiony does not disallow the offer in writing within 10
days of such filing;

+339(14} the issuance of any stock dividends whether
the corparation distributing the dividend Ig the issuer of
the stock or notsy if nothing of wvalue is given by
stackholders for the distribution other than the surrender
of a right to @ cash dividend where the stockholder can
elect to take a dividend in cash or stock;

¢t¥42115) any transaction incident to a right of
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conversion or a statutory or judicially approved

recltassificatlons recapitalizations reorganizations
quasl-reorganizationy stock splits reverse stock split,
mergery consolidations or sale of assetsi_qr

(16) aoy _traasactlon _io_compliance with such culss. as
the copmissloper. io_bils discretion -may adopi _fo..serve the
purposgs_of 30=10-102-%

Saction S Section 30-10-107s MCAs Is amended to read:

*30-10-10T. Administration. (1) ¥Yne administration of
the provisions of parts 1 through 3 of this chapter shall be
under the general supervislon and control of the state
auditorye the ex officio securities commissioneres The
commisslioner may from time to time makes amendy and rescind
such rules and forms as are necessary to carry out the
provisions of parts 1 through 3 of this chaptere No rule or
form may be made unless the commissioner finds that the
action Is necessary or appropriate in the public interest or
for the protection of investors and consistent with the
purposes Ffairly intended by the policy and provisions of
parts 1 through 3 of this chaptere In prescribing rules and
forms the commissioner may cooperate with the securities
administrators of the other states and the securities and
exchange commission with a view to effectuating the policy

of parts 1 through 3 of this chapter to achieve maximum

uniformity in the form and content of registration

~1B= SB 184
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statementss applications, and reports wherever practicables

{2} It is unlawful for the commissioner or any of his
officers or employees to wuse for personal benefit any
information which is filed with or obtained by the
commissioner and which is not made publice No provision of
parts 1 through 3 of this chapter authorizes the
commissioner or any of his officers or employees to disclose
any such information or the fact that any investigation is
being mades except among themselves or when necessary or
appropriate in a proceeding or investigation under parts 1
through 3 of this chapter.

{3) Ne provision of parts 1 thraugh 3 of this chapter
imposing any tiability applies to any act done or omitted in
good faith In conformity with any ruley forme or order of
the commissionery notwithstanding that the rule or form may
tater be amended or rescinded or be determinad by judicial
or other authority to be Invalid for any reasones

(4} Every hearing in an administrative proceeding
shall be public unless the commissioner iIn his discretion
grants a request joined in by all the sespondents that the
hearing be conducted privately.

(5} A document Iis filed when it is received by the
commissioner. The commissioner shall keep a register of all
applications for registration and registration statements

which are or have ever been effaective under parts 1 through
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3 of tnis chapter and all denlals suspensions or revocatioen
orders which have ever been entered under parts 1 through 3
of this chapters The reglster shatl be open for public
inspections TYhe information contained in or filed with any
registration statementy applicationy or report may be made
available to the public under such rules as the commissioner
prescribese

{o} Upon request and at such reasonable charges as he
prescribesy the commissioner shall furnish to any person
photostatic or other copies (certified under his seal of
office if requested) of any entry in the register or any
document which is a matter of public records In any
proceeding or prosecution under parts 1 through 3 of this
chaptere any coapy so certifiad is prima facie evidence of
the contents of the entry or document certified.

(1)..To _serve___the. _purpases. _of __30:10-102. _ _the
commissianer__may cooperate with the securities and exchange
copmissions_Lhe commodity futurss _trading. commissigns._the
securities _investor__protgsction._corperdations. . any national
securities _exgbange_.or__natiopnal_ sequclties.__aasociation
registersd _under _the Securltles Exchange A<t of _1334._any
aational __pc. iptecpational . _ocgacizarion . of __securifigs
afficials.__or __ageociess __aod__aoy _goverameotal. _adenfys

cRrperdtigos_Qr_bodys"

Section 6« Section 30~10-209y MCAy is amended to read:

~20= 5B 184
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"30-10-209. Fees. The following fees shall be paid in
advance wunder the provisions of parts 1 through 3 of this
chapter:

{1) (a} For the registration of securities by
notifications coordinationsy or qualifications there shall be
paid to the commissioner for the first year of registration
a registration fee of $200 for the first $100,000 of initial
issue or portion theraof In this statey based on offering
prices plus 1,10 of 1% for any excess over $100,000y with a
maximen of $1+000.

{b} Each year thereafters a registration of securities
may be renewedy prior to its termlnation datey for an
additional year upon consent of the commissioner and payment
of an additional registration fee to be computed at 1/10 of
1% of the aggregate offering price of such securities which
are to be offered in this state during that yeary even
though tne maximum fee was paid the preceding vyears In no
event shall the additienal registration fee be less than
$2CG0 2r more than $1.000. The registration statement for
such securities may be amended to increase the amount of
securities to be offered.

{c) A registration of securlties may be renewed after
tts termination date wupon payment of the additional
registration fee and a late renewal fee of $50. The 1late

renewal fee may be walved by the commissioner upon a showing
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of good causes

(d} For filihg an annual statement. a posteffective
amendment to a registration of Securitiesy or a name changey
the fee shall be $10.

{e) Hhen an application for registration of securlties
is deniea or withdrawne the commissioner shall retain the
feea

{z) ({(a) For registration of a brokar-dealer or
investment advisery the fee shall be $200 for original
registration and $200 for each annual renewal.

(b) For registration of a salesmany the fae shall be
$50 for original reqgistration with each employers ond $50
for each annual renewals_and 350 for _each traonsfere

(c) Mhen an application for registration as a
broker~dealers salesmans or investment adviser is denlad or
withdrawns the commissioner shall retain the feea

(d) For filing posteffective amendments to E]
registration of a broker-dealer, salesmans oOr investment
advisery the fee shall be $lUs except that there is no fee
for filing an address change of a salesman or a notice of
disciplinary actione.

{3) For certified copiles of any documents filed with
the commissionery the fee shall be the cost to the
departmenta

{(«} For a request for an exemption UNDER

-22- S8 184
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30-10-105016ke  THE__EfE__SHALL__BE__ ESTASLISHED _BY___IHE

COMMISSIQNER. BY RULEs FOR A _REQUERT EOR_ANY OTHER EXEMPYION
the fee shall be $50.%

-End-
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