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INTRODUCED BY 2

BY REQUEST OF T DEPARTHENT OF ADMINISTRATION
A BILL FOR AN ACT ENTITLED: %aAN ACT TO CLARLFY THE LANS
RELATING TO TRANSFER OF STATE CONTRACTS; AMENDING SECTION

18-4-105¢ HCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 168-4-1054 MCAy is amended to read:
*18-4-105. Contract transfers and collusion prohibited

-- wviolations and penalty. (1} No contract or order or any

interest therein may be transferred;___asiignsd;_;_gz

subcontracted by the party to whom the contract or order is
given to any other party gaithout the express.  written
approval _of the _states and the state may declarae void any
such unapproved transfere _assigoments or subcontractas. No
approval _of 3. transfere.  assigomepts or _subcoptract may
release the original obliger from _his _obligations to _the
state uypder the coptract oOF ordere

{2} Cellusion or secret agreements between bidders for
the purpose of securing any advantage to the bidders as
against the state in the awarding of contracts is
prohibiteds The state may declare the cantract void if the

department finds sufficient evidence after a contract has
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been let that the contract was obtained by a bidder or
bidders by reason of collusive or secret agreement among the
bidders to the disadvantage of the states

(3) All rights of action for a breach of » contract by
the contracting parties are reserved to the state.

(4) A person who violates the provisions of 2-2-20} or
this sectiony or boths is quilty of a misdemeanor and shall
be fined not less than $500 or more than 35,000y and the
state of Montana may at its option declare any contract in
violation of the provisions of 2-2-201 or this section or
both vold ab Iinitioc."

~End-—

INTRODUCED BILL
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Approved by Committee

on Judiciary

SENATE BILL NO. 183
INTKRODUCED BY MAZUREK

BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION

A BILL FCR AN ACT ENTITLED: =AN ACT TO CLARIFY THE LAWS
RELATING TO TRANSFER OF STATE CONTRACTS; AMENDING SECTION

1B~4~105y MCA™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 18-4-105, MCAy i5 amended to read:
¥18-4~105. Contract transfears and collusion prohibited

-- violations and penaltye (1) No contract or order or any

intarest thera2in mnay be transferreds _Qassjigneds __gr

avbconLracted by the party to whom the contract or order is
given to any other party without the _express _Written
akaraoval _gf _the _states and the state may declare void any
aueh yopapproyed transfers _assigoments _or _subcoptracte Ho
approvgl . _of .4 . trapnsfece assigomepts. or subcootract may
relezse.the.priginal otliger OB_HIS_ SURETIES from bia IHEIR
gbligatiogns to the state under the coniract Qr ordere

{2) Collusion or secret agreements between bidders for
the purpose of securing any advantage to the bidders as
against tne state in the awarding of contracts is
prohibitads The state may cgeclare the contract void if the

department finds sufficient evidence after o contract has
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been let that the contract was obtained by a bidder or
bidders by reason of collusive or secret agreement among the
bidders to the disadvantage of the state.

(3) AV} rights of action for a breach of a contract by
the contracting parties are reserved to the state.

(4} A person whe viclatas the provisions of 2-2-201 or
this secticny or boths is guilty of a misdemeanor and shalt
be fined not less than 3500 or more than $5+000+ and the
state of Montana may at its option deciare any contract in
viclation of the provisions of 2-2-201 or this section or
both void ab initice"

~End~

~2- 5B 1343
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SENATE BILL NOs. 183
INTRODUCED BY MAZUREK
BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION
A BILL FOR AN ACT ENTITLED: ™AN ACT TO CLARIFY THE LAWS

RELATING TO TRANSFER OF STATE CONTRACTS; AMENDING SECTION

18-4-105) MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 18-4-105s MCAe is amended o read:
#1g-4-105, Contract transfers and collusion prohibited

-- violations and penaltye {1) No contract or order or any

interest therein wmady be ~ transferveds __assigoeds _or

aubcontracted by the party to whom the contract or order is
given to any other party uwithout. ihe _express_ writtea
approval _Qf _the _states and the state may declare void any
sech upapproved transfers__assigoments. _or subcontiracts No
approval _of _a _trousfers _assigoments _or _subcontract may
celease the ociginal. obligor OR HIS SURETIES from his IHEIR
gbligations tg the state under the contract or ordere

(2} Collusion or secret agreements between bidders for
the purpose of securing any advantage to the bidders as
against +tpa state in the awardiang of contracts is
prohibitede The state may declare the contract void if the

department finds sufficient evidence after a contract bhas

w

[+ 4

10
11

SB 0183702

been let that the contract was obtained by a bidder or
bidders by reason of coliusive or secret agreesent among the
bidders to the disadvantage of the states

{3) A1) rights of action for a breach of a contract by
the contracting parties are reserved to the state.

(#) A person who violates the provisions of 2-2-201 or
this sections or bothy is guilty of a misdemeanor amd shall
be fined not less than 3500 or more than $5+000y and the
state of Montana may at its option declare any contract in
violation of ¢the provisions of 2-2-201 or this section or
both void ab initio."

-End-
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SENATE BILL NOe. 183
INTRODUCED BY MAZUREK

BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION

A BILL FDR AN ACT ENTITLED: WAN ACT YO CLARIFY THFE LAWS
RELATING TQ TRANSFER OF STATE COMTRACTS; AMENDING SECTION

13-64=105y MCA.®

BE I7 £MACTED BY THE LEGISLATURE DF THE STATE OF MONTANA:z
Section 1« Section 18~4~1054y MCAy is amended to read:
%18-#-105. Contrart transfers and collusion prohibited

-- violations and nenaltye. {1} No contract or order or any
inter:st therein May be transferreds_ __assigneds___ gor
subcantracted by the party to whom the contract or order is
given to any other oparty pgithout _the._ ecxpress. written
approval_.of. the _statey and the state may declare void any
sweh ypapproved transfers_ _assigoments_ . or _suhcontracte  No
aporgval__of _a_ _transfers _assigonments _or _subcontract may
celeasz_ tha_erizinal_ obliger J% HIS SUBKEIES from his IHEIR
ebligations_to_the state under toe contract ar.order.

{2) Collusion or secret agreements between bidders for
the purpese of sgecuring any advantage to the bidders as
against the state #n the awarding of contracts is
prohibitede The state may declare the contract void if the

department finds sufficient evidence after a contract has
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been 1let that the contract was obtained by a bidder or
bidders by reason of collusive or secret agreement among the
bidders to the disadvantage of the state.

{3} AaYl rights of action for a brexach of a contract by
the contracting parties are reserved to the states

{4) A person who violates the provisions of 2-2-201 or
this sectiony or bothy is guilty of a misdemeanor and shall
be fined not tess than 3500 or more than $59000y and the
state of Montana may at its option declare any contract in
viclation of the provisions of 2-2-201 or this section or
both void ab infitioe™

-End-
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