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INTRODUCED BY / £~ 
OF THE DEPARTMENT OF HEALTH 

AND ENYIRONNENTAL~IENCES 

BY 

A BILL FOR AN ACT ENTTTLED: •AN ACT TO GENERALLY REVISE THE 

REQUIREMENTS FOA PREMARITAL SEROLOGICAL TESTS; ANENOING 

SECTIONS lt~l-203, ltD-l-2Dlt, lt~l-206, AND ltD-1-208, MCA; 

AND REPEALING SECTION 5D-19-106, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA• 

Section 1. Section lt0-1-203t MCA• is a8ended to read: 

•40-1-203. Proof of age and aedical certificate 

required. (1, Before a person authorized by law to issue 

•arriage licenses •ay issue a •arriage license. each 

applicant therefor shall exhibit to hia a birth certificate 

or other satisf-actory evidence of age and. if the applicant. 

is a •inor, the approval ~equtred by ~D-1-213. end ~ 

feM-Je appl i·ca:ot, UQieS:i eXeWQted 90 Mdjca] groyods by rule 

Af the departwent of health and enyiropaeotal sciences. 

shall file with~ the Jiceqse jssuer a •edical certifica~e 

from a physician, licensed to practice •edicine and surgery 

in any state· or United States territory, or any other person 

authorized by laws of Montana to aake a •edical cer~ificate. 

The certificate &hall sta~e that the applicant has been 
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giye·n a st:andard serological test.w perfOr-d not .ore than 

6 •ootbs before· the date of issuance o' the license. 

and that the report of the results of the serologtcal test 

has been exhibited to the applicant~ and that eeeh .~ 

Atbe£ party to the· proposed .arriage contract has exaained 

the report of the serological test M tile ot 

p; op·oaed eont:rae't:. 

(2) A person who by law is able to obtain a aarrlage 

license in t:his state is also able to give consent t.o any 

exa.inations and tests required by this section. In 

subDitting the blood speci .. n to the laboratory. the 

physician or any other person authorized by the laws of 

Montana to •ake a .-dical certificate shall designate that 

it is a pre•arital ~est.• 

Section 2. Section ~0-1-ZO~y MCAw is aaended to read= 

·~o-1-zo•• Contents and for• of aedical certificate. 

(1) The medical certificate shall contain a state.ent fro• 

the person In charge of the laboratory aaklng the test or 

authorized to make such reports• setting ~orth; 

(a) the na•e of the test; 

(b) the date it was aade; 

(c) the na.e and address of the physician or other 

person authorized under the Jaws of Mon~ana to aake the 

test; 

(d) to whom the tes~ was sent; and 

I N T R 0 D U C E D B I L L 
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(e) the naae end-a~ of the person whose blood was 

tested. 

{2) In the event that an error ia discovered in the 

results of the testy such results will be expunged fro• the 

records of the department of health and environmental 

sciences. 

(3) .liiJ. The certificate and state~~ent shall be on a 

for• to be provided and distributed by the departaent of 

heal~h· and environ.ental sciences to all county clerks of 

the Court in the state and to laboratories in this s~ate 

Ulill...iiLJU 

liJ operated by tb• arwe4 forces or the pubJjc health 

$erylce of the UOitgd States; or 

JiLl' approved by the departaent. 

~ This· for• is hereinafter referred to in •o-1-205 

through ~o-1-209 as •the certificate for••·• 

Section 3. Section ~0-1-2069 MCA• is a.anded to read: 

·~~1-206. Pre•arital test approyed laboratgrjas --

rules. LLl For the purpose of 40-1-203 through ~o-1-209, a 

standard serological tes~ shall be a test for rubella 

i-unlty which is approved by the 

depart.ent of health and enYironaantal 'SCiences. Aft-8PIH"ewed 

11!118&& •tt••, ...... , .• ... 
(21 ·Jbe stapdard serqJpgical test is accepbbls tgr 

tbg puroqses of 4Q=I-203 through iQ=l-209 gnly jf it is 
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~ore~d by one of the follgwing: 

.LAl. the laboratory of the depart.aent.,i or 

.UU a laboratory approved by - iJll= departJAentw.o. ,..,., 

&c) a labgrasory opera~pd hy any other state~ or 

(d) a laboratory operated by the United States ~ublic 

health service or 1be United States ar.ed forces ~ore~y 

M-..-t-i!M 

t!IIUII'!h ~~~ l 299o ~ .... ·1a~e1 ll~a., 

131 The standard serolggical test .ay be .ade on 

request at the laboratory· of the depart.ent of health and 

environaental sciences. 

a!. fteesorusttt e The departwant of health and 

.,yl rQpweuta-1 ssiMt(:.es shall adapt rea•QQilble rules for_;_ 

LQl reports to be s~ltted by any laboratory •aking 

tests and the .anAer of furnlshlng the reports to ~he 

cert: lt'y'ing physl clan and the state.;. etul++-be-edopt!ed-t>y--t!fte 

fbi •xewptiQQ$• on eedical gcouodss fro• the 

pre•arjt;ajl seroJ-ogf'(d test.• 

Section ~. Section 4D-l-2089 MCA• is a.ended to read: 

•40-1-208. Penalties. (1) An applicant for a marriage 

1 icense• a physician or other person aut.hor-ized by the laws 

of Montana to •ake a -.edlcal ce.-tifi-cate or any person in 

charge of or authorized to make reports···or state-nts for a 

laboratory who •isrepresents his identity or any of the 

-+-
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1 facts called for by the cert.lt'l'cate for• pre~crlbed by 

2 ~o-1-203 through ~o-1-205, any licensing officer who issues 

3 a .arriage 1icense,withou~ having received the certificate 

4 for•• if rgqui·red• or lllho has ..-eaaon to believe that any of 

5 the facts on the certlfic~e for• have been •isrepresented 

6 and nevertheless Issues a aarriage license• or any person 

7 who otherwise fails to c011ply with the prov'lsions of 

8 ~D-1-203 through ~o-1-209 Is guilty of a •isdeeeanor and 

9 upon convictton shall be punished by a fine of not .ore than 

10 $100. 

11 (2) Medical certificates• laboratory state.ents or 

12 reports, and app1ications referred to in ~o-1-203 thr0U9h 

13 ~o-1-209 are confidential and •ay not be divulged to or open 

1• to inspection by any person other than state or local health 

15 officers or their represent.at.Jves. A person vho divulges 

16 such information or opens to inspection such certificates, 

17 state~ntsw reports, or applications, without authority, to 

18 any person not by law entitled to the saae is guilty of a 

19 misde~anor and upon conYiction shall be punished by a fine 

lO of not •ore than $100.• 

21 

22 

NEW SfCJJON. Section 5. 

HCAw is repealed. 

-End-

-5-
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STATE"ENT OF INTENT 

SENHE IHLL 180 

Senate Public Health, Welfare and Safety Committee 

A statement of lnt~nt Js necessary for Senate Bill 180 

bec~use it adds to the laws relating to pre•arital 

7 sBroloqical tests ruleiBking authority for the Department of 

8 Health and Environmental Sciences to specify allowable 

9 exceptions to the test require~nt. 

10 Present law defines a preaarital serological test as 

11 including both a test for rubella i••unity and a test for 

1Z syphilis. Senate Bill 180 eliminates the syphilis test 

13 requirement and requires the rubella test only of female 

14 ap~licants for a marriage license. since the purpose of the 

15 rubella test is to alert the license applicants to lack of 

16 immunity to the disease Nhich could result In damaqe to a 

11 fetus if rubella ~ere contracted during pregnancy. Since the 

18 test is of value only to wo•en capable of bearing children, 

lq ther~ is no purpose in requirinq the test of women incapable 

20 Qf dning so. Therefore. the rules would define those 

21 categories of women whose medical status precludes the•, 

22 with reasonable eedical certainty, fro~ bearing children, 

23 inclujing, but not limited tot women over childbearing age 

24 and those whose physicians certify they are incapable of 

25 bP-aring children. S E C 0 N D R E A D I N G 
5Liba 
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SENATE BILL NO. 180 

Approved by Committee 
on Public Health,Welfare 
& Safety 

INTRODUCED BY MAZUREK 

BY REQUEST OF THE OEPARTNENT OF HEALTH 

AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

REQUIREMENTS FOR PRENARITAL SEROLOGICAL TESTS; AMENDING 

SECTIDNS ~0-1-203• ~0-1-20~. ~0-1-206• AND ~0-l-208• NCA; 

AND REPEALING SECTION 50-19-106• MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NONTANA• 

Section 1. Section ~0-1-203, MCAw is a•ended to read: 

"40-1-203. Proof of age and •edical certificate 

required. (1) Before a person authorized by law to issue 

marriage licenses may issue a marriage license, each 

applicant therefor shall exhibit to hi• a birth certificate 

or other satisfactory evidence of age and• if the applicant 

is a minor9 the approval required by ~o-t-Zl3a 8ftd Eakb 

f~mAla_appli~Ot£-Unla~~~muted on ~L-QLQuods bJ-LUle 

of __ tbe--deuact•eot gf -healtb--and-~i~wu.eutal sc!e~~ 

shall file with h+• tbe Ji,CQS&-i~~ a medical certificate 

fro~ 3 physfcian. licensed to practice medtcine and surgery 

in an¥ state or United States territory. or any other person 

authorized by laws of Montana to make a medical certificate. 

The certificate shall state that the ap~licant has been 

I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1~ 

15 

16 

11 

18 

19 

20 

21 

22 

23 

2~ 

25 

SB 0180/0Z 

9iven a standard serological test. performed not .ore than 

ee-dars 6_mA01bs before the date of issuance of the license, 

and ~~at the report of the results of the serological test 

has been exhibited to the applicant~ and that eeeh tba 

Qtbe£ party to the proposed •arriage contract has examined 

the r~port of the serological test e~-~he-e~fter-per~T-~a-~he 

pra~ed-eon~ree~. 

(2) A person who by law is able to obtain a aarriage 

license in this state is also able to give consent to any 

examinations and tests required by this section. In 

sub~itting the blood speciMen to the laboratory9 the 

physician or any other person authorized by the laws of 

Montana to ~ake a aedical certificate shall designate that 

it is a premarital test." 

~ection 2. Section +O-l-20•• MCA, is aMended to read: 

w4o-1-204. Contents and form of ~edical certificate. 

(1) Tt1e medical certificate shall contain a statement from 

the person In charge of the laboratory •aking the test or 

authorized to make such repor\.-it setting forth: 

(a) the name of the test; 

(b) the dat~ it was made; 

(c) the name and address --of the physician or other 

person authorized under the law~ of Montana to ~ake the 

t-es-t; 

~d) to whom the test was sent; and 

-2- SB 180 
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(e) the name 8ft~-8~dre~~ of the person whose blood was 

tested. 

(2) In the event that an error is discovered in the 

results of the test. such results will be eKpunged fro• the 

records of the department of health and environ•ental 

sciences. 

(3) tal The certificate and stateaent shall be on a 

fora to be provided and distributed by the depart•ent of 

health and environmental sciences to all county clerks of 

the court in the state and to laboratories in this state 

tb4:LilU1 

.Lil-llllUUWI-'IXJ.b~LaJ;88Jl~s gr the pub! jc_b.eilli.b 

:oe.:lfl.l;.e_oLttJLUD.U.ed.-.U.lUJI$.i.-OJ: 

illl approved by the depart.ent. 

t~l This for• is hereinafter referreo to in 40-1-205 

through •o-1-209 as •the certificate for••·• 

Section 3. Section ~0-1-206• HCA. is a•ended to read: 

·~o-1-206. Preaarltal test ==-a~a»ed-labg£a~­

rules. ill For the purpose of 4D-1-203 through 40-1-209• a 

standard serological test shall be a test for rubella 

1-uni ty ltft<l---y!'h+++n--e" il~.i.li approved by the 

depart~ent of health and envlron•ental sciences. •n-~p~eved 

+abet"ai>_,._,.,e++-loe 

!~1--Ibe-litADdaLd-lieLDlogl~~&~--li accaptabla__Lg.: 

tbil-..llllJ:Iloliilli--PL_!tQ::l:~bi.ll!lllb-jll:l::Z.IlL.ool.¥-lf_it:_is 
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pe.:fac~ed_b¥-on&-PL-tbe_fQlloillno& 

tal ~he laboratory of the depart~nt4 o~ 

t~l a laboratory approved by thet Lbe depart•ent•l ~"" 

ikl--a_14boJ:atOJ:¥-PoeJ:alild-b¥-4DX other state~ or 

L!ll-_a_labPLa1.11.1:¥-PilU4Ull-bX~be UnIted States pub! i c 

health service or tbc United States ar•ed forces ~e&ere~ery 

~he+~&~-ee~+deree-appre~-~or-~ne--parpe~e~--of--~9-+~e~ 

'tf>rea<Jh-<tll-io-~9. ~-h-+eJ>e..-e..., 

Lll--Ih&-_JitApd&J:d--~AJ:olQAL~ test aay be •ade on 

request at the laboratory of the depart•ent of health and 

environmental sciences. 

L~ Ree~eb+e Iba---dePat:t•eot at b&altb---Aod 

lllllflJ:IIDII&Dii!LKliiPs;J~~b4ll-4!1oot cea:oooallle rules tor.!. 

!al reports to be sub•itted by any laboratory making 

tests and the aanner of furnishing the reports to the 

certifying physician and the state~ she~~-~e-adap~ed-by--~ne 

depe~•en~-ef-hee•~h-end-en.~eft•~~e~-se+&Re-. And 

L~l--&.ltll!Ptlooli£-OO--_.&dll.i!.l.--lWIIUlliU_--Lr.ga _ _t.ne 

p~e•acital-a&eglggicat test.• 

Section •• Section 40-1-208~ MCA 9 is aeended to read: 

•40-1-ZOS. Penalties. (1) An applicant for a marriage 

license• a physician or other person authorized by the laws 

of Montana to •aka a .adical certificate or any person in 

charge of or authorized to make reports or state~nts for a 

laboratory who Plsrepresents his identity or any of the 

-4- SB 180 
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1 fac~s called for by the certificate form prescribed by 

2 40-l-203 through 40-1-205• any licensing officer who issues 

3 a marriage license without having r~ceived the certificate 

~ forM£ __ !f_~•QU1Ced£ or who has reason to believe that any of 

5 the facts on the certificate for• have been •ls~epresented 

6 and nevertheless issues a •arriage license. or any person 

7 who otherwise fails to comply with the provisions of 

8 40-1-203 th~ough 40-1-209 is guilty of a •isde.eanor and 

9 upon conviction shall be punished by a fine of not more than 

10 SlOO. 

11 (2t Medical certificates, laboratory state•ents or 

12 reports• and applications referred to in ~0-1-203 through 

13 ~O-l-Z09 are confidential and may not be divulged to or open 

1~ to insp~ction by any person other than state or local health 

15 officers or their representatives. A person who divulges 

16 such infor•ation or opens to inspection such certificates, 

17 state•ents, reports• or applications, without authority~ to 

18 any Berson not by law entitled to the saee is guilty o¥ a 

19 •lsdemeanor and upon conviction shall be punished by a ¥ine 

20 of not more than 1100.• 

21 ~~W-1f£IlUHa Section 5o Repealer. Section 50-19-106, 

22 MCA.., is repealed. 

-End-
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STATEMENT OF INTENT 

SENATE I!ILL 180 

Senate Public Health, Welfare and Safety Committee 

A state.ent of intent is necessary for Senate Sill 180 

because it adds to the laws relating to premarital 

7 serological tests ruleMaklng authority for the Department of 

8 H~alth and Environmental Sciences to specify allowable 

9 exceptions to the t@St requirement. 

10 Present law defines a pre•arital seroloqical test as 

11 including both a test for rubella im~unity and a test for 

12 syphilis. Senate Bill 180 eli•lnates the syphilis test 

13 require.ent and requires the rubella test only of female 

1~ ap?licants for a marriage license• since the purpose of the 

115 rubella test is to alert the license applicants _to lack of 

16 i•munity to t~e disease which could result in damaqe to a 

11 fetus if rubella were contracted during pre~nancy. Since the 

18 test is of value only to woaen capable of bearing children• 

19 thera is no purpose in requiring the test of women incapable 

ZO of d~ing so. Therefore, the rules would define those 

21 cate~ories of women whose medical status precludes them, 

22 with reasonable medical certainty, from Dearing children. 

23 inclu1ing. but not li•ited tot women over childbearing age 

2~ and those whose physicians certify they are incapable of 

25 b~aring children. 
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SENATE BILL NOo 180 

INTRODUCED BY MAZUREK 

BY REQUEST OF THE DEPARTMENT OF HEALTH 

AND ENVIRONMENTAL SCIENCES 

A BILe FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

REQUIREMENTS FOR PREMARITAL SEROLOGICAL TESTS; AMENDING 

SECTl~NS 40-1-203o 40-1-204o 40-1-206t AND 40-l-208o KCA; 

AND REPEALING SECTION ~0-19-106, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section ~O-l-203w MCAw is aMended to read: 

"40-l-203. Proof of age and •edical certificate 

requirgd. (1) Before a person authorized by law to issue 

marriage licenses May issue a •arriage licensew each 

applicant therefor shall exhibit to hi• a birth certificate 

or other satisfactory evidence of age and 9 i~ the applicant 

is a minor, the approval required by 40-1-213a end ta~ 

fe•al~-APPli~D~a unless e••IP~d_oo_~l grounds b•-LKla 

of __ tae--dao~·e~ of -b&altD--aod_.DXiLww.eotal-scleoce~ 

shall file with h+w Lbe-~e~&-i~ a nedical certificate 

fro~~ phystcian. licensed to practice eedicine and surgery 

in anv state or United States territory, or any other person 

authorized by laws of Montana to make a medical certificate. 

The certificate shall state that the applicant has been 
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given a standard serological test, parfor.sd not .ore than 

ee-d~s 6-mcotb~ before the date of issuance of the license, 

and that the report of the results of the serological test 

has been exhibited to the applicant~ and that eeeh Xba 

Qtba£ p~rty to the proposed aarriage contract has examined 

~he r~port of the serological test ef-~fte-e~er-perty-~e-~fte 

~e~ed-een~ree~. 

(2) ~ person Mho by law is able to obtain a •arriage 

license in this state is also able to give conseAt to any 

examinations and tests required by this section. In 

sub•ittinq the blood speciMen to the laboratory. the 

physician or any other person authorized by the laws of 

Montana to •ake a •edical certificate shall designate that 

it is a pre•arital test." 

Section z. Section 40-l-204• "'A• Is aD&nded to read: 

"40-1-204. Contents a~d form of •edical certificate. 

(tt Tne medical certificate shall contain a statement from 

the person In charge of the laboratory Making the test or 

authorized to make such reports, setting forth: 

(at the na.e of the test; 

(b) the date it was made; 

(c) the name and address of the physician or other 

person aut·hori zed under the 1 aw$ of Montana to •ake the 

test; 

(d) to whom the test was sent; ano 

-z- S8 180 
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(e) the name end-8d6re~~ of the person whose blood was 

tested. 

(Z) In the event that an error is discovered in the 

results of the test• such results will be expunqed from the 

record~ of the department of health and environmental 

sciences. 

(3) Lal The certificate and state•ent shall be on a 

for• to be provided and distributed by the department of 

health and environmental sciences to all county clerks of 

the court In the state and to laboratories in this state 

:tbilt-ue& 

!il--RD•tatad bJ the arwed~~-tb&-~--Dealtb 

uull;.e_gf_UJ!t_UJllled states &..su: 

till approved by the deoart.ent. 

tnl This form is hereinafter referreo to In ~0-1-205· 

throuqh ~0-1-209 as •the certl¥icate form".• 

Section 3. Section ~0-1-2069 MCA, is amended to read: 

"40-1-206.· Preaarr tal test -- approved latwutULi.&:i -

rules. ~ For ~he purpose of 4D-1-203 through 40-1-209• a 

standard serological test shalt be a test for rubella 

l.munity and---.y~+++sy--es ~hjch js approved by the 

depart lftent of" health and anv i ronmental sciences. ltft-8Jtpre¥ed 

~abera~ePy-~ha++-~e 

LZ1--Ibe~ti1Ddi1Cd $&LQlggi~~_L$ _ _il~eptable fQr 

:tbe_.Jli.U::pii$1:$_Q{__:!I;Il:a::~bWiilW :!I;O-l-2Qi._QilU._jf it js 
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pe.cfw::sed-bw 11111: M tbe LIU.lllllriDIU 

tal the laboratory of the depart~nt& or 

!bl a laboratory approved by ~he~ tb8 depart•ent•i. •ft¥ 

!~l--G-laba£ato£X-Gperated b¥ ~0¥ other state& or 

Llll--Llllbll.tiltorJ ogecatell-l:IX-:tbll United Stat .. s publ i<: 

health service or 1be United States ar•ed forces ~e~ 

shetf-Be-eeftS~er~-appre¥ed-~or-~ne-~~se,--e~-~~~~ 

~lw'&"'!h-"oe-i:-i!e9. 5--~ebere""..,. 

Lll--Ibe__$tilodiiLll--&llcQlaai~l test May ba •ade on 

request at the laboratory of the depart•ent of health and 

environmental sciences. 

!U R.,e,.,.eb~e Iba___~~••ot ot __ bealtb aog 

eo~lCQD.eDtill-$~ieo~$-$billl-ilaopt-J::f:i1$QDilble rules for~ 

!al reports to be sub~itted by any labOratory making 

tests and the •anner of furnishing the reports to the 

certifying physician and the state~ 'he++-oe-e~e9~e~-ey--~he 

depe~•ent-ef-~ee+~~-eft8-env+reft•e~+-se~~ and 

ib~--l:¥~tiaD$1_--QD-__a~!~Al gcgynds·. trpe _ __tae 

acemActtal_$l:J::Qlogical test.• 

Section 4. Section ~o-1-Z08y MCA• is amended to read: 

·~o-1-208. Penalties. (1) An applicant for a aarriage 

licenset a physician or other person au~horized by the laws 

of Montana to aake a Medical certificate or any person in 

charge of or authorized to make reports or stata .. nts for a 

laboratory who misrepresents his identity or any of the 
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1 facts called for by the certificate for• prescribed by 

Z ~0-1-Z03 through 40-1-205 9 any licensing officer who issues 

3 a marriage license without having r@ceived the certificate 

~ for~~--!f_cegulc&d1 or who has reason to believe that any of 

5 the facts on the certificate for~ have been •isrepresented 

6 and nevertheless issues a •arriage license• or any person 

7 who otherwise tails to comply with the provisions of 

8 40-1-ZOJ ~hrough 40-1-209 is quil~y of a aisde~anor and 

9 upon conviction shall be punished by a fine of not eore than 

10 $100. 

11 {2J Medical certificates., laboratory ·statements or 

12 reports• and applications referred to in 40-1-203 through 

13 ~0-1-209 are confidential and •ay not be divulged to or open 

1~ to inspection by any person other than state or local health 

15 officers or their representatives. A person who divulqes 

16 su~h infor•ation or opens to inspection such certificates. 

17 statenents 1 reports, or applications, without authority, to 

18 any oerson not by law entitled to the saMe is guilty of a 

19 •isde•~anor and upon conviction shall be punished by a fine 

of not more than SlOO.• 20 

21 ~~W-S~tiiUHa Section 5. 

22 HC•• is rep@al ed. 

-End-
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HO'JSE OF ~RESENTATIVFS 

................ ~?.J;.9.h . .7.. ............................ 19 JU .... . 

WE, YOUR COHl>iiTTEE ON HUHAN SERVICES, HAVING HAD UNDER 

CONSIDERATION SENATE BILL 180, THIRD READING COPY (BLUE), ATTACH 

THE FOLLOWING STATEMENT OF INTENT: 

STATEMENT OF INTENT 
SENATE BILL NO. 180 

A statement of intent is necessary for Senate Bill 180 

because it adds to the laws relating to premarital serological 

tests rulemaking authority for the Department of Health and 

Environmental Sciences to specify allowable exceptions to the 

test requirement. 

Present law defines a premarital serological test as in-

eluding both a test for rubella immunity and a test for syphilis. 

Senate Bill 180 eliminates the syphilis test requirement and 

requires the rubella test only of female applicants for a mar-

riage license, since the purpose of the rubella test is to alert 

the license applicants to lack of immunity to the disease which 

could result in damage to a fetus if rubella were contracted 

during pregnancy. Since the test is of value only to women 

capable of bearing children, there is no purpose in requiring 

the test of women incapable of doing so. Therefore, the rules 

would define those categories of women whose medical status 

precludes them, with reasonable medical certainty, from bearing 

children, including, but not limited to, women over childbearing 

age and those whose physicians certify they are incapable of 

bearing children. 
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2 

3 i~nate Public Health, Welfare and Safety Committee 

" 
5 A. statement of Intent Is necessary for Senate 6 i 11 180 

6 becaus.e it adds to the laws relating to pl"e•ar-ital 

1 serological tests rulemaking authority for the Oepart•ent of 

8 H~alt~ and Environmental Sciences to specify allowable 

9 exceptions to the test require~ent. 

10 ~resent law defines u premarital serological test as 

11 including both a test for fubella imaunity and a test for 

12 syphilis. Senate Bill 180 eliminates the syphilis test 

13 require~ent and requires the rubella test only of female 

14 aop1icants for a marriage license, since the purpose of the 

15 rubelld test is to alert the license ap~licants to Jack of 

16 i~munity to the disease whfch could result in damage to a 

11 fetus if rubella were contracted during pregoancy. Since the 

1~ test is of value only to women capable of bearing children, 

19 there is no purpose in requiring the test of wo•en incapable 

2Q of dJinq so. Therefore, the rules would define those 

21 c~teq~ries of ~omen whose •edical status precludes the•• 

22 with r~dsonable medical certainty, from bearing children, 

23 inclujing 9 but not limited to 1 wo•en over childbearing age 

z~ and those whose physicians certify they are incapable of 

25 bearinq children. 
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SENATE BILL NOo 180 

INTRODUCED BY MAZUREK 

BY REQUEST OF THE DEPARTMENT OF HEALTH 

AND ENVIRONMENTAL SCIENCES 

A BIL_ FOP AN ACT ENTITLED: "AN ACT TU bENERALLY REVISE THE 

REQUI~EMENTS FOR PREMARITAL SEROLOGICAL TESTS; AMENDING 

SECTIO~S ~0-1-203, 40-1-204, 40-1-206, A~O 40-1-208, HCA; 

AND REPEALING SECTION 50-19-106, MCAo" 

BE IT ENAtTEO BY THE LEGISL•TURE OF THE STATE OF MONTANA: 

~ectlon 1. Section 40-1-ZOJ. MCAt is amended to read: 

•40-1-203. Proof of age and aedical certificate 

requir~d. (1) Before a person authorized by law to issue 

Marriaqe licenses •ay issue a marriage license, each 

ap?licant therefor shall exhibit to hi• a birth certificate 

or o .. _ner satisfactory evidence of age andt if the ap;Jl icant 

is a ~inor, the approval required by 40-l-213a e~ faeb 

fe~al;_annll~ao~&-uale~~~aeug~~-go-BB~al~~~~ 

af __ !b~--d~nac~meDt--Df-~altb __ aod_eoalcnn.eot~kieD~~ 

sh~11 fil~ with h+• tbs_~ense_i~£Ue~ a medical certificate 

f~om ~physician, lic~nsed to practice ~edicine and surgery 

i~ any ~tate or United States territory• or any other person 

authorized by la~s of Montana to make a Medical certificate. 

The certificate shall state tl-lat the ap;tlic;:mt ha~ been 
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given a standard serological test9 perforaed not .are than 

~8-68~~ 6-mQO~b~ before the date of issuance of the license, 

and that the report of the results of the serological test 

has been exhibited to the applicant ~e.ted and that eaeh ~ 

o~beL party to the proposed •arriage contract has exa•ined 

the r~port of the serological test 8#-~ft~-e~~er-pa~y-te~~e 

prepo~ed-eOft~ree~. 

(2) A person who by law is able to obtain a marriage 

1icen5e in this state is ~lso able to give consent to any 

examinations and tests required by this section• In 

submitting the blood speci•en to the laboratory, the 

physician or any other person authorized by the laws of 

Montana to ~ake a ~edical certi~icate shall designate that 

it is a premarital test." 

~ectJon 2. Section 40-1-204, MCA, is a~ended to read: 

•40-1-204• Contents and fo~• of medical certificate. 

(1) f,,e medical certificate shall contain a statement "frolfl 

the person in charge of the laboratory Making the t~st or 

authorized to make such reports, setting forth: 

(at the name of the test; 

{OJ the date it was Wtade; 

(C) the name and address of the physician or other 

person authorized under the l~ws of Montdna to make the 

t~st; 

(d) to whom the test was sent; and 

-z- sa 1eo 
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(e) the name end-eddre~~ of the person whose blood was 

tested. 

(2) In the event that an error is discovered in th~ 

results of the test, such results will be expunged from the 

records of the depart~ent of health and environmental 

sciences. 

(3) Lal The certificate and statement shall be on a 

for• to be provided and distributed by the departMent of 

health and environmental sciences to all county clerks of 

the court in the state and to laboratories in this state 

th~t-acei 

!il--R~atad-b¥-tbt-acaed_t~~-O~-t~_gu~b&4ltb 

~~~~e-Rf-tbe-Uuitad-~~~i-2~ 

till approved by the department. 

Lbl This fore is hereinafter referred to in ~0-1-205 

throU9h ~o-1-209 as •the certificate for••·" 

Section 3. Section ~0-1-206, MCAt is amended to read: 

•4Q-l-20b. Premarital test =~PRCOKBd-lab~atprjes -­

rules. ill Fo~ the purpose of ~0-1-203 through 40-1-209, a 

stand~rd serolooical test shall be a test for rubella 

itnJPunity ft"d---syph+++ST--es ~--Li app<oved by the 

department of health and environmental sci~nces. ~n-ep~revee 

febe~e~ory-she++-be 

LZl--Ib&-Atac4a~-~~Q1Qgl'al-t~t--l~-_a,~b1e--tRL 

tbe--au~~~e~ _ _gf__~U:l~Z~3--tUcgugb __ ~Q:l:ZQ2_QDl¥-lt-1t-is 
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~cfgc•ea_b~_gce-Rt-t~-fal1~ 

Lal the laboratory of the department£ e~ 

Lbl a laboratory approved by that the depa~tment•~ ~ny 

L~l--a-labR~ato~~-R~teU-b~o~ othe< state£ o< 

Ldl--a-labOLat~-gpaLate~~ United States public 

h~alth service or Lbe United States armed forces +a&epe~erJ 

~~e++-ee-eon§+dered-e~~rewed-~or-~ne--,~r~o~es--e~--~9-~-~83 

thro~h-~8-i-~e~. SHeft-~eboreeory 

!ll--Ibe_-~taDa~d_~~Rloglkai test may be ~ade on 

request dt the laboratory of the ~~artaent of health and 

environ~ental sciences. 

!U A&ftSeftftbf'e Illa__.deR.il~tllacL--IlL._-lla.al.J;.b___"Da 

ea~lcQameotal-A,lea,ea-iball_adggt_caasonable <ules fo<~ 

La! reports to be sub•itted by any laboratory •a~ing 

tests and the •anner of furni~hlng the reports to the 

certifying physician and the state~ sh8++-be-edop~ed-by--~fte 

de~ert•en~-e~-hea+th-enft-efty~~onme~•~-§eTeftees and 

{Ql--~~tlQQ1& ___ ga___asdl~---~~OUDd6• frge tOe 

llLelll~~itaLlOi!l:lllwlls;aL.ter.t • • 

Section ~. Section ~0-1-208 9 MCA, is amended to read: 

•40-1-208. Penalties. (1) An applicant for a earriage 

license, a physician or other person authorized by the lavs 

of Montana to Make a •edlcal certificate or any person in 

charge of or authorized to make reports or state.ents for a 

labor3tory vho misrepresents his identity or any of ~he 
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1 facts called for by the certificate form prescribed by 

z ~0-1-203 through \0-1-205 9 any lfcensinq officer who Issues 

3 a marriage license without having received the certificate 

~ for•£ __ lf-Le~cd£ or who has reason to believe tnat any of 

s th~ fects on the certificate form have been •isrepresented 

6 and nevertheless issues a ~arriage license, or any person 

1 who otherwise fails to comply with the provisions of 

8 40-1-203 throuoh 40-l-209 is guilty of a •isde.eanor and 

9 upon conviction shall be punished by a fine of not more than 

10 $100. 

11 12) Medical certlfic~tes. laboratory stateaents or 

12 r~ports, and apolicati?ns referred to in ~0-1-ZU3 through 

13 40-1-209 are confiaent~al and aay not be divulged to or open 

14 to insp@ction by any person other than state or local health 

15 officers or their representatives. A person Nho divulges 

16 such information or opens to inspection such certificatesy 

17 stat~ents 9 reports, or applications~ without authority. to 

18 any oerson not by laN entitled to the sa•e is guilty of a 

19 ~isde~eanor and upon conviction shall be punished by a tine 

20 of not more than SlOO.• 

21 ~lW_SEkiiQ~a Section 5. Repealer. Section 50-19-106 9 

22 MC~, is repe~led. 

-End-
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