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Introduced: 01/17/83 

Referred to Committee on Judiciary: 01/17/83 
Hearing: 1/27/83 
Died in Committee. 
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INTRODUCED BY ..:,.6-g •• ~--

A BILL FOR AN · ACT EN1ITLEO: •AN ACT TO EXEMPT PUBLIC 

AGENCIES FRDN THE MARITAL STATUS ANTIDISCRIMINATION IN 

EMPLOYMENT LAWS WHEMEYER THESE LAWS CONFLICT WITH' THE 

PROHIBITIONS AGAINST NEPOTISM IN PUBLIC AGENCIES; AMENDING 

SECTIONS 't9-2-303o 't9-Z-~3o AND 't9-3-201 0 NCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA• 

Section lo Section 't9-2-303o MCAo is a.ended to read: 

•49-2-303. Discrlainatlon In eaplo,_. Cl) It is an 

unlawful dlscriainatory practice for: 

(a) an eaployer to refuse eaployaent to a person• to 

bar hi• troa eaployaento or to discr-ial.nate against hia In 

coapensation or In a tera, condition• or privilege of 

eaployaent because of his race, creed, rellgiono aarltal 

st.atus• colort or national origi-n or because of his age, 

physical or aental handicap, or sex when the reasonable 

deaands of the position do not require an age, physical or 

mental handicap• or sex distinction; 

(b) a labor organization or joint labor aanageaent 

co .. i~tee controlling apprenticeship to exclude or expel any 

person froa Its aeabership or froa an apprenticeship or 

trafning progra• or to discri•inate in any way against a 
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aeaber of or an applicant to the labor orgaalzation or an 

a.ployer or a.ployee because of race, .arlta, status., creed• 

Telfgionw color, or national origin or because of his age. 

physical or •ental handl,cap., or seJC when the reasonable 

d-ands of the prograa do not require an ageo physical or 

-ntal handh:iopo or sex distinction; 

(c) an eaployer or eaployaent agency to · print or 

circulate or cause to be- print-ed or circula:ted a 5tate~~ant• 

adverti se-nt, or publi-cation or 'to use an ~loy-nt 

application Which expresses, direc~ly or indirectly• a 

li•itatlon, specification, or dlscrf•inatlon as to sex., 

-rltal status. age, physical or •ental handicap. race. 

creed, l"elfgion, color, or nat:ional origin or an intent to 

aake the lialtatlon. unless based upon a bona fide 

occupational quallfi·cat-lon; 

(d) an eaploy.ant agency to fail or refuse to refer 

for e~tploy•nt• to classt·ty., or otherwise to dtscri•lnate 

against any Individual because of sex., •arital status, age• 

physical or mental handicapt race, creed, religion., color• 

or national origin., unless based upon 

occupational qualification. 

a bona fide 

(2) The exceptions per•itted in subsection Cll basad 

on bona fide occupational qualifications shall be strictly 

construed. 

111--~sectiQn· dggs not affect tba ~h1bitlori 
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~~otls• fn_publtc agenstes ·contained; lA 2-2-102 and 

l::2-~ .. • 

Section 2. Sectlon 49-2-~03t MCA, is aaended to read: 

••9-2-.03. Specl~lc llaits on ju&ti~ication. (1) s .. 

f&~Os 'gerejttad In 49-2-)0~(31 and 49=3:2Qlf5ls ·aex 9 

•arital status. age• physical or .eNtal handicap• race, 

creed, l"'elfgi·ont color, or national origin •ay not co•prlse 

justification for dlscrlalnatlon unless the nature of the 

service requires the discrlalnatlon for the legally 

de.onstrable purpose of correcting a previous dlscrlalnatory 

pract.Jce. 

(2J Age or aental handicap _, represent a legltlaate 

dlscrlalnatory: criterion in credit transactions only as It 

relates to a person•s capacity to .ake or be bound by 

contract5 or other obligations.• 

Sectlon·3. Section •9-3-201• MCAo Is aaended to read: 

••9-3-201. Eaployaeftt of state and local govern-nt 

personnel. (11 State and local govern .. nt officials and 

19 supervisory personnel shall recrulto appoint, asslgno train, 

20 ·evaluate,· and pra.ote personnel on the basis of aerit and 

21 qu.lifications without· regard to race, coloro religion, 

2Z creed, political Ideas. sex, age, .arital status, physical 

ZJ or aental handicap. or national origin. 
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(ZJ All state and local governaental agencies shall: 

(a) proaulgate "rltten directives to carry out this 
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policy and to guarantee equal eaploy.ent opportunities at 

all levels of state and local govern•ent; 

(bJ regularly review their personnel 

assure coapllance; and 

(c) conduct continuing or i entat: I on 

practices to 

and training 

progra•s vith elllf>haSia on hu•an relations and fair 

e~loy•ent practices. 

(3} The depart .. nt of adalnlstratlon shall Insure that 

the entire exa•ination process. including appraisal of 

qualifica~Jonsw Is free fro. bias. 

(4J Appointing authorities shall exercise care to 

insure utilization of •inorlty group persons. 

15;1 l!J1$. '$ftC\jM' tpjjs·' OQt ;eff@Gt; t;ba prpblblti·gn 

MfiOSt '"MgOtisa -to publ lc; 'aqeQii t;; r;Wntalnid . Ia 2-2-:;pt and 

2•2'""'lQi-• 
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