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BILL NO. M

INTRODUCED BY

A BTILL FOR AN ' ACT ENTITLED: - ™AN ACT TO EXEMPT PUBLIC
AGENCIES FROM THE MARITAL STATUS ANTIDISCRIMINATION IN
EMPLOYMENT LAWS MWHENEVER THESE LAMS CONFLICT WITH' THE
PROBIBITIONS AGAINST NEPOTISM IN PUBLIC AGENCIES; AMEMDING

SECTIONS 49-2-303y 49-2-403y AND 4934201y MCA."

BE IT ENACTED BY THE LEGISLATURE -OF THE STATE OF MONTANA:
Section 1« Section 49-2-303s MCAy is amended to read:
"49-~2-303, Discrimination in employmentes (1) It is an

unlawful discriminatory practice for:

{a) an employer to refuse employment to a persons to

bar tiim from esployments or to discriminate against his in -

compensation or Iin a termy conditiones or privilege of
employnent because of his racee creedy reoligion, marital
statuse colory or national origin or because of his ages
physical or wmental handicapy or sex when the reasonable
demands of the position do not require an agey physical or
mental handicaps or sex distinction;

(b} a 1abor organization or joint labor management
commitiee controlling apprenticeship to exclude or expel any
person from its membership or from an apprenticeship or

training program or to discriminate in any way against a
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member of or an applicant to:tha 1abor organization or an
amployer or employee because of racer marital statuse creeds
religions colore or national origin or because of his ages
physical or mental handicapy or sex when the reasonable
demands of the program do not require an ages physical or
mental handicapy or sex distinction;

{c) an employer ‘or employment agency to print or
circulate or cause to be printed or circulated a statemente
advertisementy " or publicatiorn or to use an employment
application which expresses: directly or indirectlyy a
limitationy specifications or discrimination as to saxe
marital statusy agey physical or mental handicapy races
creeds religions colory or national origin or an intent to
sake the limitations unless based upon a bona fide
occupat ional qualifications

{d) an employment agencty to fail or rvefuse to refer
for employmenty to classifyy or otherwise to discriminate
against any individual because of sexs marital statuss ages
physical or mental handicaps races creeds religlions colors
or national origins unless based upon a bona fide
accupational qualificationa.

(2) The exceptions permitted in subsection {1) based
on bona fide occupational qualifications shall be strictly
construed.
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against_neépokism in public_agencles contaioed: in_2-2=302_aad
2=2=M3"

Section 2. Sectlon 49-2-403¢ MCAy is 2mended to read:

¥49-2-403. Specific Vimits on justificatione (1) Sem
Except_ss peceitied In  £9-2:303(3). and _59=3:201(3)s . sexs
marital statusy agees physical or mewtal handicaps races
creedy religions colars or national origin may not comprise
Jjustification for discrimination upless the pature of the
service reguires the discrimination for the Tegally
demonstrable purpose of correcting a previous discriminatory
practices

(2} Age or mental handicap wmay represent a legitisate

“discriminatory. criterion in credit transactions only as it

relates to a person®s capacity to wmake or be bound by
contracts or other obligationse®
Section 3. Section 49-3-201y MCAv is amended to read:
¥49-3-201. Employment of state and 1ocal govarnsent
personnel. (1) State and local governsant officials  and

supervisory personnel shall recruite appaintes assigne traiay

-évaluates amd promote personnel on the basis of merit and

qualifications without- regard to racey colore religions
creedy political 1deass sexs agay marital statuss physical
or mental handicaps or national origine

{2) A1l state and Tocal governaental agenclies shall:

(a) promulgate written directives to carry out this
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policy and to guarantee equal employment opportunities at
all levals of state and local government;

{b) regularly review their personnel practices to
assure compliance; and

(c) conduct continuing orientation and training
programs with emphasis on human relations and Ffair
employment practices.

{3} The department of administration shall insure that
the entire examination processy including appraisal of
qualificationss is free from bias.

(4) Appointing authorities shall exercise care to

insure utilization of minority group personse.
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