SENATE BILL NO. 154

Introduced: 01/14/83

Referred to Committee on Labor & Employment Relations: 01/14/83

Hearing: 1/25/83
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2nd Reading: 02/09/83
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Referred to Committee on Labor & Employment Relations: 02/12/83
Hearing: 3/3/83
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BILL NO. /54

INTROOUCED BY (/ liee — [P
REQUEST GF THE
PERSOMNEL AND LASOR RELATIONS STUDY COMMISSION

A BILL FOR AN ACT "ENTITLED: AN ACT AMENDING THE °

GRANDFATHER CLAUSE CONTAINED IN TITLE 39¢ CHAPTER 31y MCAs
COLLECTIVE BARGAINING FOR PUBLIC EMPLOYEESy BY PROVIDING
THAT GOLLECTIVE BARGAINING UNITS RECGGNIZED BY THE
GRANDFATHER CLAUSE HAY CONTAIN SUPERVISORY ENPLDYEESy
HANAGEMENT OFFICIALSs OR OTHER EMPLOYEES EXCLUDED FROM TITLE
39+ CHAPTER 2is MCAy ONLY AS LONG AS THOSE EMPLOYEES
CONTINUE TO DCcUPY THE POSITIONS THEY OCCUPIED ON JULY 1
1973; AUTHORIZING THE BOARD OF PERSONNEL APPEALS TO MAKE
UNIT CLARTFICATIONS OF BARGAINING UNITS RECOGNIZED BY THE
GRANDFATHER CLAUSE; AMENDING SECTION 39-31-109y MCAL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 39—31—109-IHCA- is amended to read:
*39-31-109. Existing collective bargaining agreements

not affected. Nothimg (1) Except as provided in _subssction

413)s __nokhing in this chapter shall be construed to resmove

recognition of astablished collective bargaining agrecements

already recognized or in existence prior to the-effective

date-eof-this-aet Jyly 1y 1973«
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hoard are _subject tg procedures established by the boarde™

~End—
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Approved by Comrittee
on Labor & Employment

Relations

1 SENATE BILL NO. 154 1 £3)sa_.oothing in this chapter shall be construed to remove
2 INTRODUCED BY KEATINGy FAGG 2 recognition of established collective bargaining agreements
3 BY REQUEST OF THE 3 alraady recognized oOF in existence prior to the-effeetive
4 PERSONNEL AND LABOR RELATIONS STUDY COMMISSION 4 dete-nf-this-act July ls_1913.

5 5 (2)..Except_as_proxided in_subsection _(3):_ _collective
6 A BILL FOR AN ACT ENTITLED:  ™AN ACT  AMENDING  THE 6 bargaininog uoits recognized or in_existence prior to .luly ls
7 GRANOFATHER CLAUSE CONTAINED EN TITLE 39y CHAPTER 31y #CAy T 12732 may.coOtain pnly_public.cmployeess

8 COLLECTIVE BARGAINING FGR PUBLIC EMPLOYEES, 3Y PROVIDING 8 (31 _1f__on__July.ls_1973s_a_collective.bargaining_unit
9 THAT  COLLECTIVE  BARGAINING  UNITS  RECOGNIZED BY THE 9 contained_a_pgsition sttupied-by-sn-empioyse-who-was-—not--2
1o GRANUTATHER CLAUSE MAY  CONTAIN  SUPERVISORY  FYPEBY¥EES 10 pHbtic-cemplgyeey=-as-defineg-by=39-33-183s-the-cmptoyce—nhe
11 POSITIONSs  MANAGEMENT  BFFREFALS  ROSIIIONS.  OR OTHER 11 Qecuzica-that-position——gn-=Hetober--ty--1983x-—aayyo-if-=
12 EMPESYEES BOSIIIONS EXCLUDED FROM TITLE 39y CHAPTER 314 HCAs 12 deairssx-cremain-cin--the--hargaining--umit--os-clengsomazhe
13 ONLY AS-tBNS-AS--FHOLE--EMPLONEES—-CONTEINUE-—FO-~REEURY-~FHE 13 continusa-to-occupy-the-aame-noaition=zer--anether--poattien
14 PESEFEBNS--FHE¥-BEcoP#ES IE_THE POSIIXONS EXISIED ON_JULY 1s L4 that--waa-—containsd-tn-the-onit-en-duty-_ty-1973x—nntess—the
15 13732 AND_THE EMPLOYEES DCCCUPYING THOSE POSITIONS ON CCIQGRER 15 board-determines-thronch-the--untt--cliarification--praocedure
16 le 1923 CONIINUE TQ. OCCUPY THOSE PUSITIONS OR_DCCUPY _OTHER 16 that_-the-emploreer-shonld-be-excinded=from-the-unity If-tiat
17 POSITIIGNS CONTAINED IN_THE UNIT ON JULY 1, 1973; AUTHORTZING 17 enployse-teoyea-a-ooaftion-ofthe-hargaining-unit-—that-—was
18 THE 20ARD 0OF PERSONNEL APPEALS TO MAKE UNIT CLARIFICATIONS 18 peeypied-=hy--an--emnployee-—-—whe-naa-nat-a-pubtic-epptoyee-on
19 OF BARGAINING UNITS RECDGNIZED BY THE GRAMDFATHER CLAUSE; 19 Juty-ir-19F3y-hia-replocement-pay-pnoa-innger-be--included~-=in
20 AMENDING SECTIUN 39-31-109s MCA."™ 20 the--bargaining-cunit--uniesa--the--—cepiacement-—hasy--3ince
21 21 getober--tyo-i383w--—continuonsty-cocsupted-—-one-coef-oomers
22 8F IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 22 positicoasz=-ait-cof-which-wers-contained-in-the-nnit-an-duly
23 Section 1. Section 39-31-109, MCaA, is awmended to read: 23 tx-1923s THAI LS _CURRENTLY OCCUPIED _BY AN__EMPLOYEE _#H0_ XS
24 "39-31-~10%s Existina collective bargaining agreements 24 NCI__A._ PUBLIC_ _EMPLOYEE_ _AS _DEFINED Iy 239=3L-103s THEN_IHAT

25 not affecteds Nothing (1)_Except as provided_ _in__subsection 25 EMPLOYCE_MAYs AETER _DCIOBCR le 12832 ELECI TO_EITHER _REMAIN

-2- S8 154
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IN___YHE..BARGAINING _UNIT__IN__IDAI _SAmE _POSITION_ _OR_ AN
SQUIYALENT _PUSITICN, Of YO BE_EXCLUDED FROM. . _THE_ _BARGAINING
UNITa _IN._ALL _CASESs.  FUIURE__REPLACEMENIS. . MARE__FQR_SUCH
BOSITIONS MUST 8E IN_ACCORDANCE WIIH. SUBSECTIUN_ (2).. THIS
SUBSECTIGN. _DOES__NOY _APPLY. _TO_ _BARGAINING UNIIS THAI HAYE
BRIVATLE PENSION PLANSa

£2)__1hbe board may_.grani._.a__petitica-_.from. _a__public
epployar _or_a_bargaining. representative for. a clarification
of 2 Pargaining_unit recognized or__.in__existence _prioc. . jo
Aduly 1x_ 1913 Ibe_petition apd. ibs unit glarification by the

bedard__are_ _subjsct to procedures established by the boarde*

~-Enag-
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SENATE BILL NO. 154
INTRODUCED BY KEATINGs FAGSH
BY RFQUEST OF THE

PERSONNEL ANMD LABOR RELATIONS STUGY COMMISSION

A BI.L FUR AN ACT ENTITLED:  waN ACT  AMENDING  THE
GRANDEATHER CLAUSE CONTAINED IN TITLE 39+ CHAPTER 314 MLAs
COLLECTIVE BARGAINING FOR PURLIC EMPLOYEES, S8Y PROVIDING
FHAT  COLLECTLVE  BARGAINING  UNITS  RECOGNIZED BY THE
GRANUTATHER CLAUSE MAY  CONTAIN  SUPERVISORY  FHPEB¥EES
POSIIIONSy  MANAGEMENT  BFFfe¥AES  EOSITIONSs  OR OTHER
EMPLE¥EES POSITIONS EXCLUDED FROM TITLE 39y CHAPTER 31, MCAs
ONLY AS-LANG-AS--FHOSE--EMPEBFEES——CONTEINYE--FO-—0EEUR¥-—FHE
POSEIFEANS-—FHEY-GEEUPEEB IE_IHE_EJSITIONS CXISIER ON. JUlY.ls
19732 ANQ_IHE EMPLOYEES DCCUPYING THOSE POSITIUNS DN OCTORER
1219835 CONTINUE IO OCCUPY THOSE POSIIIONS OB _OCLUPY. QTHER

POSITIQNS_CONTAINEQ IN_THE_UNII OGN JULY 1y 19735 AUTHORIZING
THE ROARD  0OF PERSONNEL APPEALS TU MAKE UNLIT CLARIFICATIONS

OF 8A2GAINING UMITS RECOGNIZED 3Y THE GRANDFATHER CLAUSES

AMENDI NG SECTIUN 39-31-109¢ MCAW™

AF IT EMACTED BY THE LEGISLATURE DF THE STATE OF MUNTANA:
Tection 1. Section 39-31-109s MCay is amended to read:
7?39-31-109s Existina ccllective bargsining agreemants

not affected. Neoth¥=mg (11 _Lxcept as proyided_ _in._subsection
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13)a..o0thing in this chapter shall be construed to remove
recognition of established collective bargaining agreements
alrzady recognized Or in existence prior to the—effective
date—of-this—set July ls 1313

L2)-_Except 25 provided ip subsection _(3)s _collectiwe
bargainiog_units recogpized or in_existencse prior to July ls
1973, may.contain.only public employgssa

13)__If__on _July 1s 1973s 3 collective bargaining unit
contaiped. 9. position eceuypied-by-an-enployee-who-was-=pot--n
puptic-—smpioyeey--as-defined-by-39-3t-193v-the-empioyee-who
oeoppies-thag-position--en=-betober-——iy--1583s-—noyr-=if-—he
desirzay-—remain--in--tha--hargaining--unikt--as=-¥opa--as-he
continges-to-occuny-—the-_same-poaitionz-arcoanather-cpesition
thot--maa=ctontained-in-che-—unit-epn-daty-y=i9F3dv-unieas-the
beard-determines-throggh-the-~unik-~c¥asrification--procedure
that-—the-enntores—sheuld-pa-exctgyded-from-the—untte-Ff-that
employsezicoyes-a-nesttion-of-the-bergaining-unit-—-that-—was
pecupted==by~~apn--employee-——aho-nas-not-a=pubtic-emnicryes-on
duty=3s=12EdIyr-nis-repincepent-gay-no-tonger-ne--included-—in
the--bargaining-cuoit-cepieas-—the——replacement--hagy--—singe
tetobapo-ky--3983x-—contindenayy--aceupied-=-one=-cer-conoce
positivase——att--sf-which-were-contained=in-the-unit-on-duty
¥y-397¥3s IHAT IS _CURKENTLY DCCUPLIED BY AN EMPLOYEE. _#HU. IS
NOY_ L A__BUBLIC. _EMBLOYEE _AS _DEFINEDR I8 239-20-103s THIN THAT
EMPLOYEE _MAYs AETEK _QCIOBER lx. 1983s ELECI T EITHER__KEMAIN
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lN--mIﬂE__ﬁABEAININE__DEII,,IM_,IHAI_“SABE__EQSLIIDH__D&__aﬂ
EQUIWALENT _PUSITICNy JR_TO 3E_EXCLUDED FROM__THE _SARGAINING
UNITe _IN__ALL__CASESe.  _EUIURE__REPLACEMENIS _MARE__EDR _SUCH
BRAIITIONS _MUST 8K IN_ALCORDANCE wIIH. SUBSECIION_ _(2)e  THIS
SUBSSCIIQN _QOES _NQI_ APBLY IO _BARGAINING UNIIS THAI AJAYE
BRIMAYE_BENSION PLANSa

{¢)__The bo2rd may _grant__a__petiticn. _from _a__puplic
gmployar._or.a bargaining representative for.a clarification
of 2 bargaining unit_cecogolzed qr__in _existence . orioc__to
July_ 12.1273: Ibe petition and the unit clarificatiop by the

beard _are _subiect to_procedures estqblished by the boards®
-€nd-~
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