
SENATE BILL NO. 152 

Introduced: 01/14/83 

Referred to Committee on Labor & employment Relations: 01/14/83 
Hearing: 2/8/83 
Report: 02/08/83, Do Pass, As Amended 

2nd Reading: 02/14/83 
2nd Reading: 2/14/83, Indefinitely Postponed 

Bill Killed. 
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llffROIJUCED ~-. . ~~'~_· .Lli'IIO._ ./ r_ :..<' ~ 
BY -- :S ~ ~ ~~·)· (.r!f.¢'· ~ v , 

A BILL FOR AN. ACT' t!NTUL·ED~ •AN -ACT· · TD · EXEIIPT 'LOCAL 

' GOYERNIIEIITS. 'FROM THE REQUIItEIIEIIT '"DF PATIM l'HE ·s·TAMDARD 

PREYAIUNG RATE DF IIAGES 011 LOCAL' PRIUECTS. 11ttEk ONI:'f l.lllr/4 

FUNDS ARE USED OM THE PRD.IECT; 'AMIIDIIIG"SECTIOitS 1B~z+-482o• 

18-Z-"03• 111"'~07o AIIIJ 18-Z-"ZZ• IICA; AIIO . PRIJVlDJIIIIO AN 

EFFECTIVE DATEe• 

BE IT EMAtTED' BY Ttl1! t:EGlSl!Al~UaE OF THE. STATE OF -AliA• 
Section 1. Sectfon ·18-Z,..AliCIZo lltAo i5 -llde4 to rell<k 

•1a~z-~2. Standard pr...,atltng rate of -ges = 
MCeptJPOS• (1) -§l&epi"'•·Af -JI(OJttMf·i'Jt~i4JI-'·(·lt··~a.. 

file Montana co-bd-r Of la...,. -.y ctet..f'a¥• the 'st:-dard 

prevail lng rate or wages In the cuunt:y· or nacetlt:y In· ··vbicfl 

the contract: I .... ·to be perfor.ad. The co-lss·toner shan 

undertake to keep end aaint:aln copies of co llec:t: hra 

bargaining agree.enta and ~ther lnforaatlon •roa which rates 

and jurlsdlcti ..,al areas· appUcld>1e · to pulolh: · work& 

contracts und8r thiS ·part ·•cry be ascertained. 

(2) The provisions of ·this part do not.- apply.J. 

Lal In those Instances· Where 'the standard· prev~u·ng 

rate Of wages Is deteraift&d pura-t <to· #ederal la10.1.....111: 

Ch)· 1;p Jpql ·gu•rplftt#- -.. a-t;a iq .t-!tet-1 ·•netii!W••·'H'Jen. 

1 

z 
3 

" 
5 

6 

1 

• 
9 

10 

. 11 

lZ 

13 

'" 
15 

16 

11 

18 

19 

20 

21 

22 

23 

2" 
25 

LC '061.,.,.,. 

poly 1PC;1Jil''gqter·--pt;'··1Jmda· I(• 'lllj4d· ta:·fgpd ~lMBJ:'WpJ•Ch• 

(3) In no Instances where ··'this - P'"'t: · 1-s. appuc .. lo • 

shall the st.-ard pr.Wail'lng rilttOi o# wiltg4i lllle ·aterlli'nold t.o 

be· gruter thea the appllcabl8" ·rfte· of w;aog. ht' tiM· area· for· 

tbe particular vork r-nt· quest-tOll· as negotiated under' ax-lst:fng 

and ·current collec:t:h•l' ·bargainl'ng' agrtHII-Itl:s.• 

Section 2. Sect.l.,. t•iZ'"-403o IICA• is ·--.. to read: 

•18-l!;-403o Prefereft<:e of Montana·l- l'n 'publlt·'Wori<S 

•ages - federal exc:..,uon. '(1) · J·n aay c«rt:ra«! ·' ·t.et: #or 

state. count yo -nkftNIIlo ... ·scbwil>l·o .. or tre-r· Mglway 

canstr11C:'t li>l19 -.:enl'C'e'h · repair . .- or · ·aalnten..,_- · wortc · UAder 

an}l ,_ of this state•· t~ter• .,.hall be· tnsert:od ·tn· the. bid 

spec:-lfi.t:ation and the contract a proYts·r011 roqliiTIA!f ·tile 

coltl:raetort:o--givo .. pre'f'erenc:eto the eaploy.ent o# lllona· fide 

llont:..., reaid<!IAts· In the peo;foFaaAc:o· of ·the work andw elrQipt 

as wovldtld ·in·· 11..;,2j:4QZt2)'(trl-·- to pay the stltndard 

prevan i'Rg rate of wage&o' tnc:'lu<tlng- ·#rrn!Je- b-it:so· 'for 

health and welfare and peASiorf cantr·flartions - tr..,al 

allowance provh;ionso lA effect and appHcilble to the county 

or I ocallt:y In which the work Is being per~or-do 

(2) No contract •ay be let to anJ persono fir•• 

assocfat.i'on•· or ·corporat:l on ..-efusfng to execute an agree .. nt 

•lth the above-aentioned provisions in it• provided that In 

contracts involving the expenditure of federal-aid' funds 

this part eay not be enfon:ecf In such a ....... r as ~o 
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conn let. with' or be contrary to the federal statutes 

pre5crlbing a labor preference to honorably· discharged 

veterans of the arBBd forces and· prohtbttlng as unlawful any 

other preference or discrlaiMtlon iiiiORg c.Jt.J.zens of the 

united states. 

(3J Fanure to lnc;hode the provis·l'ons required loy 

111-"2-<tlZ In "' publ k works contract r•U-es the cantrac:tor 

fr ... hla obllglltlan to pay the ·standard· prevallibg vege l'fta 

-and · - plac:es sacla obllgort;lan ·an the 11U1rHC' · cantractlng 

agency.• 

Sec-tion :Jc. Section !'8-2'-"407o I'ICA• Is ·a-nded to reed< 

•11-'Z;-~7. Forfeiture · for 'fatJvre to ·pay· prevriH'Ilg 

wages• '(lJ Any ccnt.rac:t.oro subcGRtract.oro-- or ...,lo~ ·who 

shall pay tH>rllars or uployees oft less than the st........-d 

preYailing wage as established under the pltbl-R works 

contrac~. -wt'eoew;w · 'a•ec;h · ·-· -"""*'ACt' ·prptt-hloa ···t• ·x-W«ct• 
. 17 ShaH f·orfelt -to the -ract.inq agency 1:11• s• ·et tn ·a day 

111 for ...,. worker' so underpaid~ 

19 (ZI · llhenaver It shall ajrpear to the contracting agency 

lO or t.o the Montana co-Iss toller of labor that ·there are 

ll lm;ufncient _,.,.ys due to the cont.rBCt_. or the eaployer 

U omd&r the teras of the contFac:t te cover such penalties. the 

23 Mont.'ilfta coaaiuloner of labor -Y• wlt.hift 90 days- after 'the 

2~ ·fili-ng of notice of coaplet.lon of the ptoject. ""d Its 

25 acceptance by the contracting agency• aaln-taln an action In 
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dl strict court to recover all such penalties and forftfi.tures 

due. Nothing In this part. shall prevent the 'indlvhlual 

worker who has been underpaid froa aal!ltaini~>g an action for 

recovery o~ the wages due under the contract as ·provided in 

Tltl e 39• chapte~ 3o part ·z.• 

Section <t. SectiOR 111-'2-~22• MtAw Js aae- to read: 

•111-2~22. &ld •specification an4 contract. to contain 

prevail hag wage rat.ee J!xcag1; g· atQvlded l·n' l;I~2-+QZI2)'!(b.le 

1111· **·bid ·specl'fi"Catlt>ns and cofttracts for publl·c works 

proj-ects -st. contain· a proYhlon statlftg for each job 

!'lasslfi'c~ation the· prevaili-ng witge· 'r"eo Including frl01ge 

*'-f11<s• that the contractors and subcontractors aust. -pay 

durt·ng con&tructi•· of the project.• 

KElt SEC'U!lt!!o Sect.ton 5o E'ffectl1fe dateo 'This act. Is 

effective .July b 1983. 

-Elld-

-+-
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SENATE BILL NOo 152 

Approved by Couurittee 
on Labor & Employment 
Relations 

INTRODUCED SY AKLESTADr JACOBSENr 

VINGER, SALES, CDMPTO~, DEVLIN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO EXEHPT LOCAL 

GOV~RNHENTS FROM THE REQUIREMENT OF PAYING THE STANDARD 

PREVAILING RATE OF WAGES ON LOCAL PROJECTS WHEN ONLY LOCAL 

FUNDS ARE USED ON THE PROJECT; AMENDING SECTIONS 18-2-402, 

18-2-403, 18-2-407, AND 18-2-42<, MCA; AND PROVIDING AN 

EFFECTIVE DATE.u 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 

Section 1. Section lB-2-402, MCA• is amended to read: 

"18-2-402. Standard prevailing rate of wages 

e~ceptioo~· (1) f~ceot--a~_pco~ided_io_sub~ecticD-!Z~-the 

f~@ Montana commissioner of labor may determine the standard 

prevailinq rate of waqes in the county or locality in which 

the ~ontract is to be performed. The commissioner shall 

undertake to keep and maintain copies of collective 

bar~ainlng agreements ana other information from which rates 

and j'.ltisdictional areas applicable to public works 

contr~cts under this part may be ascertained. 

{2) The provisions of this part do not apply~ 

tal in those instances where the standard prevailing 

rate of wages is determined pursuant to federal law~_QL 
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LQl __ to __ local_~a~~LOmeot_uni~-Lo-th~e_ia~~~~ 

aolx_lacal_gg~~comeot_tuod~-ace_u~ed_ta_fuod-l~al~~~~· 

(3) In no instances where this part is applicable 

shall the standard prevailing rate of wage be determined to 

be greater than the applicable rate of wage in the area for 

the particular work in question as negotiated under existing 

and c~rrent collective bargaining agreements." 

Section z. Section 18-Z-~03, MCA, is amended to read: 

"18-2-403. Preference of Montana labor in public works 

wa1es -- federal exception. (1) In any contract let for 

state,. county, municipal, school, or heavy highway 

construction, services, repair, or maintenance work under 

any 1 aw of this state, there shall be inserted in the bid 

specification and the contract a provision requiring the 

contractor to give preference to the ~mployment of bona fide 

Monta,a r~sidents in the performance of the work and£-~~~ 

a~---OCO~ided ___ io ___ l~=~=iQZL~linl~ to pay the standa•d 

prevailing rate of wages9 including fringe benefits for 

health and welfare and pension contributions and travel 

allowance provisions, in effect and applicable to the county 

or locality in which the ~ork is being performed. 

(2) No contract 'Tiay be let to any person. firm. 

association9 or corporation refusing to execute an agreement 

with the above-mentioned provisions in it, provided that in 

contr~cts involvjng the expe~diture of federal-aid funds 
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this part may not De enforced in such a manner as to 

conflict with or be contrary to the federal statutes 

prescribing a labor preference to honorably discharged 

veterans of the armed forces and prohibiting as unlawful any 

otner preference or discrimination among citizens of the 

Unite1 States. 

(3) Failure ~o include the provisions requireo by 

18-l-~22 in a public works contrdct relieves the contractor 

from his obligation to pay the standard prevailing wage rate 

and places such obligation on the public contracting 

agency." 

Section 3. Section 18-Z-407• HCA, is a•ended to read: 

"18-2-407• Forfeiture for failure to pay prevailing 

wages. (1) Any contractor. subcontractor, or employer who 

shall pay workers or employees at less than the standard 

prevailing wage as established under the public works 

contr>ct1--~beoe~eL--~U~b--a-~ootL~~t-DLD~i~iDo-l~~~ 

18 shall forfeit to the contracting agency the sum of S25 a day 

19 for e3ch worker so underpaid. 

20 f2) Whenever it shall appear to the contracting agency 

21 or to the Montana commissioner of labor that there are 

22 insufficient moneys due to the contractor or the employer 

23 under the terms of the contract to cover such penalties• the 

24 Montana commissioner of labor may, within 90 days after the 

Z5 filing of notice of completion of the project and its 
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accept.3nce by the contracting agency, maintain an action in 

district court to recover dll such penalties and forfeitures 

due. Nothing in this part shall prevent the individudl 

worker who has been und@rpaid from maintaining an action for 

r~cov~ry of th~ wages due under the contract as provided in 

Title 39, chapter 3, oart 2.• 

~ection 4. Section 16-Z-422t MCA, is amended to read: 

"18-2-422. Bid specification and contract to contain 

prevailing w~ge rate. fx~~ot_a~-DLa~idaa_iD-l~=Z~ZiZLlU41 

~ll A~+ Old specifications and contracts for public works 

projects must contain a provision stating for each job 

classification the prevailing wage rate, including fringe 

ben~fits, that the contractors and subcontractors must pay 

durino construction of the project.• 

~~~-SECilOU& Sections. 

effective ~H+y MAY 1o 1983. 

-End-

-4-
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