SENATE BILL NO. 148

INTRODUCED BY HIMSL, BLAYLOCK

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE

January 14,

February 2,

February 3,

February 5,
February 7,

Fabruary 8,

Fabruary 9,

1983

1983

1983

1983
1983
1983

1983

March 5, 1983

March 7, 19%H3

March 8§, 1983

IN THEE SENATE

IN THE HOUSE

Introduced and referred
to Committee on State
hdministration.

Committee recommend hill
do pass. PReport adopted.

Statement of Intant
attached,

Bill printed and placed
on members' desks.

Sacond reading, do pass,
Correctly angrossed.

Third reading, passed,
Transmitted to Housze.

Introducad and referred
to Copmittes on Natural
Rosources,

Committee recopmend bill
be concurred in, Report
adoptad.

Second reading, concurred
in.

Third reading, concourred
in.



HMarch 9,

1983

IN THE GEMNATE

Returned to Sanate.
Sent to enrolliing,

Reported correctly
enrolliad.



48th Legislature Le o79s8,01 LC 0796701

1 1 NEW SECTION. Section 1. Reestablishment. The board
2 INTRODUCED {" 2 of 0il and gas conservations creatad by 2-15-3303, is
3 BY REQUEST OoF T IVE AUDIT COMMITTEE 3 reestablished with - its existing statutory authority and
4 4 rules for 6 years pursuant to 2-8-122.

5 A BILL FOR AN ACT ENTITLED: =AN ACT REESTABLISHING THE ] Section 2. Section 2-8-103y NCAy is amended to read:
[ BOARD OF OTIL AND GAS CONSERVATION UNDER EXISTING STATUTORY 6 ®2-8~103. Agencies to  termimats. (1) Tha following
7 AUTHORITY AND RULES; TRANSFERRING COLLECTION OF THE OIL AND T agencies shall terminate on July 1la 1979:

8 GAS PRODUCERS PRIVILEGE: AND LICENSE TAX FROM THE BOARD D 3 ta) board of abstracters: department of professional
9 THE DEPARFTMENT OF REVENUE; PROVIDING UNIFORM PENALTIES; 9 and occupational licensings created by 2-15-1643;

10 PROVIDING THAT THE PRIVILEGE AND LICENSE TAX RATESETTING IS 1o {b) board of real estates department of professional
11 SUBJECT TO THE MONTANA ADMINISTRATIVE PROCEDURE ACT 11 "and occupational licensings created by 2-15-1642;

12 CLARIFYING  THE BOARD®*S REGULATORY AUTHORITY; AMENDING 12 (c) 'state board of warm air heatings ventilations and
13 SECTIONS 2-8-103s 15-36-10Ty 82-11-111y 82~11-131 THROUGH - 13 air conditionings ~ deparitment  of professional and
14 82-11-1334 MCA; AND PROVIDING AN EFFECTIVE DATE." 14 occupational licensingy crested by 2-13-1656;

15 15 {dY board of ‘institutionse departeent of nstitutionsy
i6 WHEREASes the sunset 1awy sections 2-8-103 and 2-8-112, T 16 created by 2-15-2303.

ry MCA+ terminates the Board of Dil and Gas Conservation and 17 (2} The following agencies shall tersinate on July 1,
18 requiTes a performance evaluation of the Board by the 18 1981 =

19 Legislative Audit Committee; and 19 {a} board of athletics, department of professional and
20 HHEREASe as a result of the performance evaluation the 20 occupatianal licensings created by 2-15-1661;

21 Legislative Audit Committee recommends that the Board of Dil 21 {b) board of massage therapistss depar tment of
22 and Gas ~Conservation be reestablished under existing 22 professional and  occupational licensingy created by
23 = statutory authority. 23 2-15-16273

24 24 {c) board of osteopathic physicianss department of
25 89E IT ENACTED BY THE LEGESLATURE OF THE STATE OF MONTANA: 25 professional and occupational licensingy created by

2~ INTRODUCED BILL
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2-15-1607;5

{d) board of podiatry examinersy department of
professional and occupational licensings  created oy
Z2-15-15608%4

(3 The following wunits of state gqgoverament shall
terminate on July 1y 1983:

{a) board of aeronauticsy department of commerces
created by 2-15-1812;

{b) ' state board of hail insurances department of
agricultures created by 2-15-3003;

{c} board of horseracings department of commerces
created by 2~15-1881;

{d) board cof 1livéstocky department of Tivastock,
created by 2-15-3102;

{e) board of milk control, department of cosmerces
created by ?—15-1802;

+F3—board-of—eoil~and-gas-conservationv--departnent—of

" neturel-resauresr-and-conservationy-creoted—by—-15-3363¢

19¥(f] Montana outfitters®* councils deportment of

- fishy wildlifeys and parkse: created by 2-15-3403;

thrig) vpublic service commissions departaent of public
service regulationy created by 69-1~1023

++3{h) board of water and wastewater operatorssy
departwent of health and environamental sciencesy created by

2-15-210%%
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+34{i}) board of water well contractorsy department of
commerce, Created by 2-15-1662.

(4) The following agencies terminate on July ly 1985:

{a)} the board of public accountantsy department of
commercey created by 2-15-18663

{b) the board of architectsy department of commerces
created by 2-15-1871;

fc) state banking boarde department of commerces
created by 2~15-1B03;

(d} the state electrical boarde department of
commercesy created by Z-I5-187%;

te) the board of professional ‘engineers and land
surveyorss department of commercey, created by 2-15-18733

{f) office of cosmissioner of insurance and the
insurance departmenty state auditor*s offices created by
2=-15-1902 and 2-15-1903;

fg) office of the ‘securities commissionery state
auditor*s officer created by 2-15-1901;

{h)} the board of landscape architectss department of
commescey created by 2-15-1872;

(i) the board of county printingy department of
commercey created by 2-15-1811;

{J) the board of plumbersy department of commerces
created by 2-15-18715;

(k) " board of physical theradpy examinerss departaent of

—fm
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commerces created by 2-15-1858.

{5) The following agencies terminate on July Iy 1987:

{a) cowmission for human rights, departaent - of labor
and industrys Created by 2-15-1706;

{b) Montana state hoard H'of medical examinerss
departasent of commercey created by 2-15-1B4l1;

{c) board of dentistryy departsent of commerces
created by 2-15-1842;

{dy board of ‘pharmacistsy departsent of commercesy
created by Z2-15-JI8B43;

(e} board of nursings department of commerces ' created
by 2-15-1844%;

{(f} beard -of nursing home administratorss departient
of commerces creatad by 2-15-1845;

{9} board of optometristsy department ' of -commerces
created by Z-15-18463

(h} board of chiropractorss department of commercey
created by 2-15-1B47;

(i} board of radiologic technologistss department of
commercey created by 2-15—1848;

{J} board of speech pathologists and audiologistse
department of commerces created by 2-15-1849;

(k} board of hearing aid dispenserss department of
comercey created by 2-15-1850;

(1} board of psychelogistsy department of commercesy

-5~
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created by 2-15-1851;
{m) ' board of wveterindridnsy department of commerces
created by 2-15-1852;

(n} board :of morticiansy department of commerce,

‘created by 2-15~1B53;

(o} board of barbersy department of commerces <reated
by 2-15-1856;

{p) board of cosmetologistsy department of commerces
created by 2-15-1B57;

{q) board of sanitarianse department of commerce,
created by 2-15-1861;

{r) board. of veterans® affailrsy department of social
and rehabilitation sérvicesy created by 2-15-2202.

(6] “Yhe followi gency terminates on duly Ly 19893
board of oil ‘and gas copservations deparisent of natural
resources and coaservalidns created by "2—12:33!23 ]

Section 3. Section 15-36-107y MCAy is amended to read:

*15-36—107. Procedure to compute tax in absence  of
statement - — penalty and interest. If any such person shall
faily negltecty or refuse to file any statement required by
15-36~105 within the time therein requireds the department
of revenue shall, immediately after such time - has expireds
proceed ta inforw itself as best it may rvegarding the number
of barrels of petroleum and other mineral or crude oil or

cubic feet of gas extracted and praduced by such person in

-5~



~ o wn >

v o

10
-1
) ¥
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0796,01

this state during such quarter and during each aonth thereof
and the average value thereof during each such month and
shall determine and fix the amount of the severance taxes
due to the state from such person for such quarter and shall
add to the smount of such Severance taxes a penality of 9%
25% thereof plus interest at the rate of 1% per month or

fraction thereof gcomputed on the total amount of severance

" taxes and penalty. Interest shall be computed from the date

the severance taxes were due to the date of paymente The
departmsent shall mail to the person required to file a
quarterly statement and pay any Sseverance taxs a letter
setting forth the amount of severance taxe penaltys and
interest - due, and the letter shall further contain a
statement’ that if payment  is not made, a warrant for
distraint may be fileda The 16% 253 penalty herein provided
may be waivéd by the department ¥If reasonable cause for the
fatlure and heglect to  filte the statement rvequired by
15-36~105 is provided to the department.”

Section 4. Section 82—11-11l. MCAy is amended to read:

=gz-~11—-11i. Powers and duties of board. (1} The board
shall make swch investigations as- it considers - proper to
detarmine  whether waste ‘exists “or is imwiment or whether
other facts exist which justify any action by the board
under  the authority 'granted by this chapter sith respect

therato.
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{2) Subject to the administrative control of the
department under 2-15-121s the board shall:

(a) require measures to. .be  taken 1o prevent
contami natign £ of _damag o sursounding lagd af
i i udi L limited ot lati

the disposal of salt water and oil field wastes;

{b) - classify wells as oil or gas wells for purposes
material to the Interpretation or enforcesent of this
chapter;

{c) adopt and enforce rules and orders to effectuate
the purposes and the intent of this chaptere

{3) The board shall" determine  and prescribe what
producing wells shall ‘be defined as "stripper wells® and
what wells shall be defined as ®wildcat wells™ and make such
orders as in its judgment are reguired to protect those
wells and provide that stripper wells may be produced to
capacity if it Is considered necessary in the interest of
conservation to do s0a.

{(#) With respect to any pool from which gas was being
produced by a qas well on or prior to April 1y 1953y this
chapter does not authorize the board to Jlimit or restrain
the rate (daily or otherwise) of production of gas from that
pool by any well then or thereafter drilled and producing

from that pool to less than the rate at which the wall <¢an

-8~
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be - prodiced without adversely affécting the quantity of gas
ultimately recoverable by the well.w

Section 5. Section 82-11-131y MCA. is amended to read:

*32-11-13k. Privilege and license tax. (1) ¥For the
purpose of providing funds for Gefféying the expenses of the
operation and enforcement - of this chapter and ‘expenses of
the boards an operator or producer of oil and gas shall pay
an assessmsent not to exceed 2710 of 1% of the market value
of each barrel of crude petroleum originally producedy saved
and marketedy or stored within the state or  exported fros
the state and the same Trate on the market value of each
10,000 cubic feet of natural gas producedy saved and
marketedy - or stored within the state or'exported'thereféo-m

{2) The board shalla by ordery—without—prior—mnotice—or
hearingy rule adopted pursuapt _to the - provisions of iLbhe
Hontana . Adsinistrative Procedure Acts fix the amount of the
assessment and may from time to timey—withewt—prior—nobice
sr-hear+ngy reduce or increase the amount thereof asy—im—ite
judamenty - the expenses chargeable against the oil 'and gas
conservation fund may require< Howevers the assessment fixed
by the board may not exceed the liamits prescribed in this
section. The amount of the assessment shall be a percentage
factor (not to exceed 100%) of tihe rate set forth in
subsection (1) abhovey and the same percentage factor shal}

be apptied by the board in fixing the amount of the

-9=
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assessment - on each barrel - of crude - production and each
10,000 cubic feet of natural gas m=sentioned in - that
subsectione A producer of the crude petroteum and natural
gas shall ‘pay the assesssent on  each barrel of crude
petroteum and each 10+000 cubic fiet of natura¥ gas produced
for' himself, " as well  as for anothery including a royalty
holdery and the ‘' producer shall be vreimbursed for ‘the
payments made on crude oil and naturaf gas produced for
another in the same mamner as he is reimbursed for net
proceeds tax paid on crude petroleum or natural gas produced

for' another under 15-23-607.
£31__The departwent. of _revenue shall cellect the

Section 6. Section 82-11-132y RCAe is smended to read:

*82-11-132, Statements to treasurer and payment of
taxe {1} Fach producer of crude petroleum in the state
shally not later than the last day of each of -the calendar
months of Februarys Mays Auguste and November of each
calendar years render a true statement to the state
treasurer ' end——a—duphicate—thereof-—to—the—boards Lhe
department of revenues and the hoards duly signed and sworn
tos of all crude petroleum produced and marketed by him In .

this state during the preceding quarter and containing such

-10-
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other ‘information as the board wmay require and shall
accompany the statement with the paysment to the state
treasurer of the assessmenmt provided for in 82-11-131(1) for
the period covered by the statements

{2) Each producer of natural gas in the state shall
render  like statesents to the state treasurerg ___the
depiartment of revenuee and the board ‘of all natural gas
produced and marketed by him in this state and shall make
payment - of the assessment provided for in 82-11-13X¢{l) at
such times and for such pericds as may be prescribed by rule
of the board.

{3) Any producer carrying cn business at more than one
place or location in this ‘state may include all those places
of business in one Statements

{#) The assessmemt imposed herein shall be due at -the
time +the oil or natural gas is marketed. 0§l or natural gas
shall be - deemed marketed whenr it is removed  from the
property from which it was produced.”

Section 7. Section 82-11-133y NCAe is ameldied to read:

»p2~11—-133. Penalty for late payments An assessment
not paid within the tise specified is delinquents and a
penaltty of 25% thereof shall be added theretos and the whole
theraof shall -bear interest at the rate of 1X per month from
the date of delinquency until paid. Upon request of the
depariment pf revenue or the boardy the attorney general

LC 0796701

shall commence and prosecute to final determination in any
court of competent jurisdiction an action at law to collect
the same.™

MNEM SECII(Ne Section B. Effective date, This act is
effective July ly 1983,

—~End—~
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STATEMENT OF INTENT
SENATE BILL 148

Senate State Administration Committee

4 statement of intent is requirad for Senate Bill 148
because ¥t arants the Board of Gil and Gas Conservation
authority to fix an assessment against each barrel of Crude
petroleum orianinally producede

The tegislature intends that the amount assessed be
sufficient to provide funds to defray the expenses of
enforcing the o©il and gas laws and the operations of the
board. The assessment shall not De so high as to generate

revenua in excess of expensess

SECOND R’EADING
SKHE
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Approved by Committee
on State AdminAstration

SENATE BILL NO. 148
INTRODUCED BY HIMSLy BLAYLOLK

BY REUUVESY OF THE LEGISLATIVE AUDIT COMMITIEE

A BILL FOR AN ACT ENTITLED: "AN  ACY REESTABLISHING THE
BOARD OF DOIL AND GAS CONSERVATION UNDER EXISYING STATUTORY
AUTHORITY AND RULES; TRANSFERRING COLLECTION OF THE OIL AND
GAS PRODUCERS PRIVILEGE AND LICENSE TAX FROM THE BOARD TO
THE OFPARTMENT 0OF REVENUE; PROVIDING UNIFORM PENALTIES;
PROVIDING THAT THE PRIVILEGE AND LICENSE TAX RATESETTING IS
SUBJECT Ta THE MONTANA ADMINISTRATIVE PROCEDURE ACT3
CLARIFYING THE BOARD®S REGULATORY AUTHGRITY; AMENDING
SECTIONS 2-8-1034 15-36-107s 82-11-111y 82-11-131 THROUGH

82=11~133¢ MCA; AND PROVIDING AN EFFECTIVE DATE."

A4EREASs the sunset laws sections 2-8-103 and 2-8-1l2y
MCAy terminates the Board of.uil and 6Gas Conservation and
requires a performance evaluation of the Board by the
Legistative Audit Committeei and

AHEREASy as a result of the performance evaluation the
Legistative Audit Committee recommends that the Poard of Qil
and Gas Conservation be reestablished under existing

statutory authoritye

8 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
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M SECTION., Section l. Reestablishmente The board of
oil and gas conservations created by 2-15-3303, is
reestablished with Its existing statutory authority and
rules for 6 years pursuant to 2-B-122.

Section 2« Section 2-B-103y MCAy is amended to read:

#2-8~103e Agencies to terminates (1) The following
agencies shall terminate on July 1l 1979:

(a)} board of abstracters, department of professional
and occupational licensingy created hy 2-15-1643;

{b) board of real estatesy department of professional
and occupational licensings created by 2-15-16423;

{c} state board of warm air heatingy, ventilation, and
air conditioninge department of professional and
occupational licensings created by 2-15-16563

{d} board of institutions: department of institutionss
created by 2-15-2303.

{2) The fellowing agencies shall terminate on July 1l
19813

(a) board of athleticsy department of professional and
occupational licensings created by 2-15-1661;

tnh) board of massaqge therapistss department of
professional and occupational licensinge created by
2-15-1627;

{c) board of osteopathic physiciansy department of

profassional and occupational licensings created by

~2- 5B 148

SECOND READING
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Z-1%5-1607;

{(dy beard of podiatry examinerss department of
professional and accupational licensingy created by
2-15-1608%,

{3} The following units of state government shall
terminate on July 1ls 1993:

{a) board of aeronauticsy department of commerces
creatsd by 2-15-1812;

{b)} state board of hail insurancey department of
agricultures created by 2-15~30033

{c} board of horseracings department of commerces
created by 2-15-1881;

{d) board of livestocky department of Jlivestocks
created by 2—15-310?;

(e) board of milk controles department of commerces
created by 2-15-1802;

+fy-—poard--of--oit-and—qae-conservationy—deparement-of
natora¥-resonrces-and-conservatioany-crented-by~2-15~3383¢

t9¥Lf) Mantana outfitters' council, department of
fishy wildlifey and parksy created by 2-15-3403;

th¥{g)l public service commissiony department of public
service regulations created by 6v-1-102;

++¥{h]l board of water and wastewdter oOperatorsy
department of health and enviromnmental sciencesy created by

2-15-21055
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+37+1ii)l board of water well contractorss department of
commercesy created Dy 2-15~1862.

{a) The following agencies terminate on July ls 1985z

{a) the board of public accountantss department of
commercey created by 2-15-1866;

{b} the board of architectsy department of comnerces
¢reated by 2-15-13871;

{c) state banking boardy, department of commrercey
created by 2-15-1803;

(d} the state electrical boards department of
commercesy created by 2-15-1B74;

{e) the board of professional engineers and land
surveyarsy department of commerces created by 2-15-1873;

{fy office of commissioner of insurance and the
insurance departmenty state auditor®s officey created by
2-15-1%02 and 2-15-1903;

{g] office of the securities commissioners state
auditor®s offlicey ¢reated by 2-15-1901;

{h) the board of landscape architectss department of
commercey created by 2~15~1872i

{i) the hboard of county printina, department of
commerces created by 2-15-1811;

{jy the board of plumbersy department of commerces
created by 2-15-1875;

(k¥ board of physical therapy examinerss department of

-4~ SB 148
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commercey created by 2-15-1B58.

{5) The fellowing agencies terminate on July 1y 1987:

{a) commission for human rights, department of labor
and industrys created by 2-15-1706;

{p) Montana state board of maedical examinersy
department of commerces created by 2-15-18413

(c) board of dentistrys department of commerces
created by 2-15-18423

{d) board of pharmacistse department of commerces
created by 2-15~1843;

(e} board of nursings department of commerce, created
by 2-15-1844;

(f) board of nursing home administratorss department
of comperces <reated by 2-15-1845;

(g) board of optometristss department of commercey
created by 2-15-1846;

{t) board of chircpractorss department of commerces
created by 2-15-1847;

{iy board of radiologic technoloqistss department of
commercey created by 2-15-1848;

{j} board of speech pathologists and audiologistsy
department of commercey created by 2-15-1849;

(k) board of hearing aild dispensersy department of
commerces created by 2-15-18503

(1} board of psychologistss denpartment of commerces

-5 S8 148
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created by 2-15-1851;

(m) board of wveterinarianss department of commerces
¢created by 2-15-1852;

{n) board of worticianss department of commercesy
created by 2-~15-1853;

{0} board of barbers, department of commerces created
by 2~-15-1856;

{(p) board of cosmetologistss department of commerce,
created by 2-15-1B5T;

{g) board of sanitariansy department of commerce,
created by 2*15-18@1;

{r) board of veterans® affairss department of social
and rahabilitation servicesy created by 2Z-15-2202e

{8} __The _following.  ageocy termioates _on. July ls 12893
board of_oil and g¢as copnservatians. _departmens_ of patural

resources_and conseryaticns _created by 2-15:3303."

Section 3. Section 15-36-107y MCAs i5 amended to read:

#15-34-107T« Procedure to <ompute tax n absence of
statement -- penalty and interests If any such person shall
faile neqlects or refuse to file any statement required by
15-356~105 within the time therein reguireds the department
of . revenue shall, immediately after such time has expireds
proceed to inform itself as best it may regarding the number
of barrels of petroleum and other mineral or crude oil or

cubic feet of gas extracted and produced by such person in

-6= SB 148



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0148/02

this state during such quarter and during each month thereof
and the average value thereof during ‘each such month and
shall determine and fix the amount of the severance taxes
due tz the state from such person for such quarter and shall
add to the amount of such severance taxes a penalty of 6%
2213 thereof plus interest at the rate of 1X per month or
fraction thereof computed on the total amount of severance
taxes and penalty. Interest shall be computed from the date
the severance taxes were due to the date of paymente The
department s$hall mail to the person required to file a
quarterly statement and pay any severance taxes a letter
setting forth the amount of severance taxy penaltys and
interest duey and the letter shall further contain a
statement that if payment is not madesy a warrant for
distraint wmay be fileds The 39% 23% penalty herein provided
may be waived by the department if reasonable cause for the
failure and neglect to file the statement required by
15-36~1035 is provided to the departments®

Section 4« Section 82-11-111y MCAs is amended to read:

"g82-~11-111. Powers and duties of boarde {1) The board
shall make such investigations as It considers proper to
determine whether waste exists or is imminent or whether
other facts exist which jJustify any action by the board
under the authority granted by this chapter with respect

thereroe
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(2} Subject to the administrative control of the
department under 2-15-121, the board shall:

(2} require. _weasuges_--to__. be_ . fakep. .  Lo_ . prevent
contamiopation...of .. _of __dapagse __to_ surrounding. . laond__Qr
underaround _sicata. caused by _drilling __gpecatioons. __apd
aroductligns_includipog but_pot limited to regudate peguiating
the disposal of salt water and o0il field wastes;

(b) classify wells as o0il or gas wells for purposes
material to the interpretation or enforcement of this
chapter;

{c} adopt and enforce rules and orders to effectuate
the purpases and the intent of this chapteras

{3} The bkoard shall determine and prescribe what
producing wells shall be defined as "stripper wells" and
what wells shall be defined as “wildcat wells™ and make such
orders as in its judgment are required to protect those
wells and provide that stripper wells may oe produced to
capacity if it is considered necessary in the interest of
conservation to do so.

{(4) HWith respect to any pool from which gas was being
produced by a gas well on or prior teo aApril 1y 19534 this
chapter does npot authorize the board to limit or restrain
the rate (daily or otherwise} of production of gas from that
poael by any well then or thereafter drilled and producing

from that pool to less than the rate at which the well can
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be produced without adversely affecting the quantity of gas
ultimately recoverable by the well.®

section S« Section 82-11-13ls MCAs is amended to read:

#32-13-131l. Privilege and ticense taxe ({1} For the
purpose of providing funds for defraying the expenses of the
operation and enforcement of this chapter and expenses of
the boardy an operator or producer of oil and g9as shall pay
an assessment not to exceed 2710 of 1% of the wmarket value
of each barre} of crude petroleum oriqinally produceds saved
and marketeds or stored within the state or exported fro&
the state and the same rate on the market value of each
10,000 cubic feet of natural gas producedes saved and
marketads or stored within the state or éexported therefrofs

{2) The board shally by ordery-witheut-prior-notiee—or
hearingy rule _adopted _pursuant Lo the provisions of the
Montana_Administrative Procedure Acts fix the amount of the
assessment and mway from time to timev-without-prior-netice
sr-menringy reduce or increase the amount thereof asy—tn-+ets
sadamenty the expenses chargeable against the 0il and gas
conservation fund may require. Howevery the assessment fixed
by tire board may not exceed the limits prescribed in this
sections The amount of the assessment shall be a percentage
factor (not to exceed 100%) of the rate set forth in
subsection (1) aboves and the same percentage factor shall

be anplied by +the beoard in fixing the amount of the
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assessment on each barrel of crude production and each
10,000 cubic feet of natural gas wmentioned in that
subsections. A producer of the crude petrolesm and natural
gas shall pay the assessment on each barrel of crude
petroteum and each 100000 cubic feet of natural gas produced
for hinself, as well as for anothers including a royalty
holdery and the producer shall! pe reimbursed for the
payments made on crude ¢il and natural gas produced for
another in the same manner as hHe is reimbursed for net
proceads tax paid on crude petroleum or natural gas produced
for another under 15-23-607e

£3)._The department of _reveoue .sball. _collect  she
privilage..and__license tax assessment in the same mapoer as
the pil_and _gas_sexerance tax is collected under _fitle 15s
chapter 36."

Section 6« Section 82-11-132y MCAy is amended to read:

¥32-11-132, Statements to treasurer and payment of
taxe. {1) Each producer of «crude petroleum in the state
shalle not later than the last day of each of the calendar
months of Februarys, Maye August, and November of each
calentar yeary render a true statement to the state
treasurer and-——a--duplicate--chersof-—to-—-the-—-hoards the
departoeot__of revepucs and the hoards duly signed and sworn
tosy of all crude petroleum produced and marketed by him in

this state during the preceding guarter and containing such

~10- 58 148
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other information as the board may require and shall
accompany the statement with the payment <to the state
treasurer of the assessment provided for in 32-11-i31(1) for
the period covered by the statements.

(2) Each producer of natural gas in the state shall
render YTike statements to the state traasurery__the
departuent _of revenues aod the _hgard of all natural gas
produced and marketed by him in this state and shall make
payment of the assessment provided for in 32-11-131(1) at
such times and for such periods as may be prescribed by ruie
of the board.

{3} Any producer carrying on business at more than one
place or location in this state may include all those places
of business in one statement.

{(¥) The assessment imposed herein shall be due at the
time the 0i! or natural gas is warketede 0il or natural gas
shall be deemed marketed when (it is removed from the
property from which It was producede®

Ssction 7« Section 82-11-133¢ HLAs is amended to read:

#32~11-133. Penalty for late paymente An 4assessment
not naid within the time specified is delinquenty and a
penalty of 25% thereof shall be added theretos and the whole
thereof shall bear interest at the rate of 1% per month from

the date of delinquency until paide Upon request of the

departacnt _of _revenue __or__the boards the attorney general

~11= S8 148
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shall commence and prosecute to final determination in any
court of competent jurisdiction an action at law to ccllect
the sanes”

NEW_SECTION. Section 8« Effective dates This act s
effective July 1y 1583,

-End=—~
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STATEMENT OF INTENT
SENATE BILL 148

Senate State Administration Committee

& statement of intemt is required for Senate Bill 148
because §t grants the Board of 0il and Gas Conservation
authority to fix an assessment against each barrel of crude
petroleum crininally produced.

The Legislature intends that the amount assessed be
sufficient to provide funds to defray the expenses of
enforcing the o0il and gas laws and the operations of the
boards The assessment shall not be so high as to generate

revenue in excess of expensess
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Approved by Committee
on State AdminAstration

SENATE BILL NOQs 148
INTRODUCED BY HIMSLe BLAYLOCK

BY REQUEST OF THE LEGISULATIVE AUOIY COMMITTEE

A BILL FOR AN ACT ENTITLED: WAN. ACT REESTABLISHING THE
BOARD OF OItL AND GAS COMSERVATION UNDER EXISTING STATUTORY
AUTHIRTITY AND HULES; TRANSFERRING COLLECTION OF THE 0IL AND
GAS PRODUCERS PRIVILEGE AND LICENSE TAX FROM THE BOARD TO
YHE OEPARTMENT QOF REVENUE; PROVIDING UNIFORM PENALTIES;
PROVIDING THAT THE PRIVILEGE ANDO LICENSE TAX RAFESEFTING IS
SUBJECT TO THE MONTANA ADHIN!ST#ATXVE PROCEDURE ACEY
CLARIF;!NG THE BOARD'S REGULATORY AUTHORITY: AMENDING
SECTEONS 2-8-1034 15-36-107s 82-11-11ls 82-11i-131 THROUGH

B2-11-133y MCA; AND PROVIDING AN EFFECTIVE DATE"™

A4ERFEASs the sunset lawy sections 2-8-103 and 2-8~112¢
#CAy rerminates the Board of 0il and 6Gas Conservation and
requires a performance evaluation of the Board by the
Legislative Audit Committee; and

AHEREAS,y as a result of the performance evaluation the
Legistative Audit Committee recommends that the Board of Dl
and Gas Conservation be reastablished under existing

statutory authoritye

BE IF ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAG
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MEW_SECTION, Section le. Reestablisnments The board of
oil and qgas conservations created by 2-15-3303, is
reestablished with its existing statutory authority and
rules for & years pursuant to 2-8-122.

Section 2. Section 2-8-103y MCAy i5 amended to read?

"2-8-103. Agencies to terminatees (1) The following
agencies shall terminate on July s k3793

{a) board of abstracterss department of professional
and occupational licensingy created by 2-15-3543%

{b} board of real estatey department of professional
and occupational licensings ¢reated by 2-15-1642;

{c} state board of warm alr heatingy ventilatiops and
air conditioninge department of professional and
occupational . licensinge created by 2-15-16563

{d} board of institutionsy department of institutionss
created by 2-15-2303.

{2} The fellowing agencies shall terminate on July 1.
1981:

{a) board of athleticss department of professional and
occupational licensingy created by 2-15-1661;

tb)y board of Mmassage therapistses department of
professional and occupational Vicensings created by
2=-15-1t278

{c) board of osteopathic physiciansy department of

professional and occupational licensinge craated by

-2= 5B 148
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z-15-1607; 7

{d) board of padiatry examinerss department of
professional and occupational - licensings created by
2-15~-15603¢%s

{3} The following wunits of state government shall
terminate on July 1y 1983z | ’

{a) board of aeronauticse department of commerces
created by 2-15-1812;

(b} s5tate board of hail insurancey Jdeparctment of
agricultures created by 2-15-3003;

(¢) board of horseracings department of commerces
Ccreated by 2-15-1831; .

(4} board of livestocks department of livestocks
created by 2-15-3102; :

{e) board of uilk controls department of commerces
created by 2-15-1802;

ff}--beard--oc—-oi¥—ond-gaq-eonservae+env-dgportq¢ne-of
natura}-resaurees-end—éonservpt&ony-ereeted-by—a-is-aaeat

ta¥Lf) Hontana outfitters® councity department of
fishy wildlifes and parksy created by 2-15-34033

. th¥lg) public service commissiony department of public
service regulationy created by 69~1-10%;
- 4¥¥L{h} board of water and wastewater operatorsy

department of health and environmental sciencesy created by

2-15-2105;

-3- SB 148
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fjfglll board of water well éontractQFSq»department.of.
commercey created by 2-15-1B62. 7 o

(4}‘ The following agencies terminate on'July 1y 19835z

{3} the board of public accountaﬁts. dépaftmenf 6#

commerces created by 2-15-18663

{b) the board of arch]tects-\departm&nt of comwerces

3 P

created py 2-15-18713

{c) state banking board, departnentv of commerces
created by 2-15-1803;

{d}) the state electrical boards department of
commerces creéted oy 2—15-1874; _ .

(2] the board of professionql quineersl and landg
surveyaorss department of commerces created by ?-15—1813;

() ‘offica of commissioner of insurgﬁce and i

insurance depaftment. state auditor?®s .office._cre?ted oy
2-15-1902 and 2-15-1903;

»

{g) office of the securities commissioners state

auditor®'s office, creatgd QV 2-15-1901;%

{hy the board of landscape architectse department of

1

commercey cre3ited by 2«15-1872; )

{i} the board of county printina, department of
commercey created by 2-15-1811;

(}y the board of plumbers, departaent of Commerceas

created by 2-15-1875;

{k) board of physical therapy examiners: department of

e 2l SB 148
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commerces created by 2-15-18584

{5) The following agencies terminate on July 1s 1987z

(a) commission for human rights, department of labor
and industryys created by 2-15-1706;3

{p) Montana state board of medical examinerse
department of commerces created by 2-15-184l1;

{c) board of dentistrys department of commerces
created by 2-15-1842;

{d} board of pharnaéist51 department of commerces
created by 2-15-1843;

{e) board of nursinge Aepartment of commerces created
by Z-15-18443

(f) board of nursing home administratorss department
of commerces created by 2-15-18453 -

{(g) board of optometristsy department of commercer
created by 2-15-1846;

{rh) board of chiropractorsy department of commerces
craated by 2-15-1847;

(i} board of radioclogic technoclogistss department of
commercesy Cfeated by 2-15-1848;

{j) board of speech pathologists and audioclogistsse
department of commercey, created By 2-15-1849%

{k) board of ®hearing aid dispensersy department of
commefcey created by 2-15-1850%

(1) board of psychologistse departmen: of commerces

=-5- 58 148
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created by 2-15-1851;

(m) bhoard of wveterinarianss department of commerces
created by 2-15-1852;

{(n} board of wmorticiansy department of commerceas
created by 2-15-1853;

(o) bhoard of barberss department of commerces created
by 2-15-186563

(p) board of cosmetologistss department of commerces

. created by 2-15-185T;

{aq} board of sanitarianse department of commerces
created by 2-15-18613

(r} board of veterans® affairss department of socia}l
and rehabilitation servicess created Dy 2-15-2202s

te) _Ihe._followiog. agency terminates oo July Le 1989:
beard of 0il_and gas. .copservatjons . department .of oatural
resources_snd conseryations created by 2-15-33034%

Saction 3. Section 15-36-107, MHCAy i5 amended te read:

=15=36-10T« Procedure to compute tax in absence of
statement -- penalty and interest- If any such person shall
faily neglects or refuse %o file any statement required by
15=~356-105 within the time therein réqulrqu the department
of revenue shall, immedlately after such time has expireds
prcteed to bnform itself as best 4v may regardimg the number
of barrels of petroleum and other mineral cx cluwde oil or

cabic feet of gas extracted and produced by such person in

6= 58 148
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thiswstaté during surh quarter and dnring each month thereof
and the dverage value thereof durvng each ‘such month and
shall determine and ;nx the amount of tnhe severance taxes
due t> the state from such person for such quarter and shall
add ta the amount of such severance taxes a pepalty of 190%
Zj; theréof ptus inéeresé at thg rate of 1X per month or
fraction thereof c&nputed on the total amount: of severance
taxes and gena]ty, Intgrest shall be computed from the date
the saveranée taxes were due to the date of payment. The
department - sha)l wmail to the person required to file a
quarterly statement and pay any severance taxs a Tetter
setting forth the éppunt of sevérance taxs penaltys and
intgrgst"dug, and the letter ;@éll further contzin a
stétgpent 'thgp. if payment is not mades a warrant for
distraint may be'fileé- The 6% 23X penalty herein provided

may be uaived by the departwment if reasonable cause for the

failyre and neg!éct to file the statement” required by

15-36~1025 is provided to the department.®

Section 4. Section 82-11-111y MCAs Is amended to read: -

"8z-11+11le Powers and duties of boards (1) The bodard
shall mzke such investigations as it considers praper to
dgtermine whether waste exists or is imminent or whather
other facts e;ist ghich justify any action by the board
under the authority granted by this chapter with respect

thaeretoe
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{2} Subject to the admlnlstracive_ cgptroy of the

department under 2 15-121. the board shall.

&

(5) Lﬂﬂﬂllﬁ_ Iﬁiﬁﬂi!ﬁ-..tﬂ___hﬁ__.Iﬁkﬁﬂ.ﬁ_tﬂﬂﬂ—ﬂlﬁlﬁni

_sautanLnatinn___ni_f_Qc___qaq_gs___xn_.:u;;nunn;ga__lann..n;

.nnde;n:nnnn-.s&;ata-_sauisd__hx__ﬂtlilins--_nnazatinns,‘ﬁand

Rroductigna_including bui_nek lisiied to regu¥ste regularing
the disposal of salt water %nd oﬁl field wastes;

{b) ciassrfy wells as 0}1 or gas nel!; for purposes
material to  the interpretation or enforcement of this
chapters .

{c) adcpt and enforge rules and orders to erfectuate
the purposes and the intent of this chapéar.

(3) The board shall determine and pres:ri?g yhat
producing ue1is shal]< be defined as "stripper wells” and
what wells shall be defined as 'ui!dc;t walls™ and make such
orders as in its judgment are required ‘tP proteﬁé those
wells and provide that sfr}pper re115 may Dpe produced to
capacity if it is cons.dered necessary in tﬁe interest of
conservatnon to do Soe

{4} Mith respect to any pool from which gas was being

produced by a gas well on or prior to April 1y 1953y this

chapter does not authorize the board to limit or restrain
the rate (daily or otherwise) of production of gas from that
pool by any well then or thereafter drilled and progucing

from that pool to less than the rata at which the well can

-8~ SB 148
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be praducad without adversely affecting the guantity of gas
ultimately recoverable by the well.®

section 5. Section 82~11=13ke MCAs is amended to read:

w32-11-131. Privilege and 1license taxe (1) For the
purpose of providing funds for defraying the expenses of the
operation and enforcement of this chapter and expenses of
the boardy an operator or producer of oil and gas shall pay
an assessment not to exceed 2710 of 1% of the market value
of each barrel of crude petroteum originally produced, saved
and marketeds or stored within the state or exported from
the state and the same rate on the market value of each
104000 cubic feet of natural §as produceds saved and
marketade Or stored within the state or exported therefrome

(2} The board shalls by erders-without-prior-notvee—or
hearingy rule adopted _pursuant__to  khe provisions of toe
Montana_Adminlsteative Procedure Acts fix the amount of the
as§e55ment and may from time to timey-withovt-prior-netiece

or-hearingy reduce or increase the amount thereof asy-+m-tts

judamensty the expenses chargeanle against the '0il1 and 'gas.

conservation fund may require. However, the assessment fixed

by tre boarg may not exceed the limits prescribed in this

sectione The amqunt'of the assessment shall be a percentage
factor {(not to exc¢eed 100%) of the rate set forth in
subsection {1) aboves and the same percentage factor shall

ve anplied by the board in fixing the amount of the

-9~ 5B 148
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assessment on each barvel of crude production and each
104000 cubic faet of natural gas wmentioned In that

subsections A producer of the crude petroleum and natural

g9as shall pay the assessment on each barrel of crude

petrcleaum and each 102008 cubic feet of natural gas produced
for hinselfs as well as for anothers including a royalty
holders and the producer shall be reimbursed for the
payments made on crude oil. and natural gas produced for
anather fn the same manner as he is reimbursed for net
proceeds tax paid on crude petroleum or natural gas produced’
for anotber under 15-23-607.

_ 111.-1be__dsnaztlsnh_.§£.;:£xeﬂuﬁ__shall..cnlla::;__thg
R:ililEQE__ind_.linEnﬁﬂ_Lﬂl_a;iﬁﬁiﬂﬂnt_in.iﬂg.ﬁﬁlﬂ_laﬂnﬂt_ii
zhe_nil_auq_gas_sexnzaacg_téx_ia*snllestsd.undaz_ﬂil:12_.151
chaptor_36e" ' )

Section 6« Section B2-11-132y MCAs is anendeq to read:
#82-11-132. Statewments to treasurer and paymsent of

taxe (1) Each,producer of crude petroleum in the state

shally not 1later than the last day of each of the calendar

months-ofi Februarys _naf. Augusts - and Novémbér of each
calendtar year;' render -a true statement to the state
treasﬁrer_-uﬂd--a-—dup‘&eaee*-?hereaf-—ee—‘the;~buard0 the
degartwsor__of_reveoues and.the_bgards duly signed and sworn
toy of all crude petroleum produced and marketed by fvim

this state during the preceding quarter and containing such

-10= 58 1438
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other info}hatlon as the board may raquire and shall
éccdmpaﬁy the statement with the ‘payment to the state
treasurer of the assessment provfdeﬁ for in 42-11-131(1) for
the pefiéd covered by the statamente

(2) Each oroducer of natural gas in the state shall
render - like statements to the state treasurefs__the
naﬁa:hnsn:_ni.zglenue;;and_thz-_hnaLd of all natural gas
produced and marketed by him ia this state and shaTl make

payment of the assessment provided for in B82~-11-131(1) at

-such times and for such periocds 2s may be prescribed by rule

of the ‘baarde

(3) ’Any producer carrying on busjness at more thaﬁ one
ptace or lTocatien in thls‘sfatevnay include att those places
of business in one s&éte-entb

{#] The assessment imposed herein shall he due at the
time the oil or natural gas is garketeds 0Oil or natural gas
shall be deemed marketed when it is removed from the
property from which it uas'produced-' '

Sectlon 7. Section 82-11-133, MCAs is amended to read:

"82-11-133. Penalty for Tate paymente An assessment
not naid within . the tiné specified Is ﬁelinquent'.and a
penalty of 25% thereof shall be added theretos and the whole
thereaf shall bear interest at the rate of 1% per smonth from
the date of delinqueénty wntil paids Upon request of the

deeartweot__of _reysoue or .the boardy the attornay general

=11~ " sSB 1448
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-shall commence and prosecute to final detersfination *in any

court of competent jurisdiction an action at law to ccliect
the same.™

NEMW_SECTION, Sectlon 8. Effective dates This act s
effective July 1y 1983

-End-~

-12- S8 143
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STATEMENT OF INTENT
SENATE BILL 148

Senate State Administration Committee

* statement of intent is required for S5enate Bill 148
because it arants the Board of Jil and Gas Conservation
authority to fix an assessment against each barrel of crude
petroleum oriainally producedas

The Legislature intends that the amount assessed be
sufficient to provide funds to defray the expenses of
enforcing the o©il and gas laws and the operations of the
boarde The assessment shall not be so high as to generate

revenue in excess of expensess

REFEREWCE
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1 SENATE BILL NO. 148 1 Yt SECILIONs Section 1. Reestablishment. The board of
2 INTROOISCED BY HIMSL,y BLAYLOCK 2 oil and gas consérvation. created by 2-15-3303, s
3 BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 3 reestablished with Its existing statutory authority énd
4 4 rultes for & years pursudant to 2-8-122.

5 A BIL. FOR AN ACT ENTITLED: AN ACT REESTABLISHING THE 5 Section 2« Section 2-8-103, MCAsy is amended to read:
6 BOARD OF DIL AND GAS COMSERVATION UNDER EXISTING STATUTORY & "2-8-103« Agencies to terminates {1) The following
T AUFHORITY ANO RULES; FRANSFERRING COLLECTION OF THE OIL AND T agencias shall terminate on July 1y 1979:

8 GAS FRODUCERS PRIVILEGE AND LICENSE TAX FROM THE ROARD TO 8 (a) board of abstractersy department of professional
9 THE UFPARTHMENT OF REVENUE; PROVIDING UNIFORM PENALTIES; 9 and occupational licensings €reated by 2-15-1643;
10 PROVIDING THAT THE PRIVILEGE AND LTCENSE TAX RATESETTING IS 10 {b) board of real estates, department of professional
11 SUBJECT T THE MONTANA ADMINISTRATIVE PRUC EDURE ACTS 1% and cccupational licensings ¢reated by Z2-15~1642;
12 CLARIFYING THE BOARD'S REGULATORY AUTHORITY; AMENDING 12 {c} state board of warm air heatings ventilationy and
12 SECTINNS 2-8-103, 15-36-107s 82-11-111» 82-11-131 THROUGH 13 atr conditionings department of professionali  and
14 32-11-133, MCA; ANG PROVIDING AN EFFECTIVE DATEL® 14 occupational licensings created by 2-15-1656;

15 . 7 15 {d} board of institutionsy department of institutions,
18 WHEREASy the sunset laws sections 2-8-103 and 2-8-112» 16 created by 2-15-2302.

17 M Ay terminates the Roard of Cil and Gas Conservation and . 17 (2} The focllowing agencies shail terminate on July 1.
14 requires a performance evaluation of the Board by the 18 1981z ’

19 Legislative Audit Committee; ana 19 {a) board of athleticss department of professional ang
20 WHEREAS, as a result of the performance evaluvation the 20 occupational licensingy created by 2-15-1661;
21 Legislative Audit Committee recommends that the Board of 0il 21 {b) bhoard of massage therapistss department of
22 anag zas Conservation be reestablished under existing 22 professional andg occupational licensinags created by
23 staturory authoritye . 213 2-15-1627;

24 24 {c) board of osteopathic physiciansy department of
25 BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF fONTANA:R 25 professional and occupational ticensingy creatced by

~2- S4 148
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2-15-1607;

td) board of nodiatry examinerss departmant of
professional and occupational Ticensinas created by
2-15-1608¢,

{3) The following wunits of state government shall
terminate on July 1ls 1983:

(a) board of aeronauticss department of commercesy
creatad by 2-15-1812;

{b) state board of hail insurancey, department of
agricul turey created by 2-1%-30033

{(c) board of horseracings department of commerces
created by 2-15-18381;

{d) board of livestocks <department of Jivestocks
created by 2-15-3102;

(e) board of milk controly department of commercey
creatad by 2-15-1802;

tf3~—board--of-—oit -and-gas-conservaticnr—departnene—of
nattrob-rezaurces-and-conservetiany-ereated-by-2-15=-3303¢

ta¥ff)l Montana ocutfitters? councily department of
fishey wildlifes and parksy created by 2-15-3403;

£n3{g}l public service commissiony department of public
service requlations created by 69-1-102;3

t+¥Lhl Ddoard of water and wastewater operatorss
department of health and environmental sciencess created by

2-15-21053%
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t31{i)l board of water well contractors, department of
commercey created py 2-15-1862,

{4) The following Jgencies terminate on July ls 19853

{3) the board of public accountantssy department of
commerces created by 2-15-1066;

(b} the hoard of architectss department of commerces
created by 2-15-1871;

{c) state banking boards department of commerce,
created by Z-15-1803;

{d) the state electrical boarde department of
commercey created by 2-15-1874;

{e) the board of professional enjineers and land
surveyorsy department of cofmerces created by 2-15-1873;

{(F) office of commissioner of insurance and the
insurance departments state auditor's offices created by
2=-15-1202 and 2-15-1903;

{y) office of the securities commissioners state
auditor®s officey created by 2-15-1901;

fh} the ©btoard of landscape architectsy department of
comnerces created by 2-15-1872;

(i} the board of county printings department of
commercey <reated by 2-15-1811;

{(j) the board of plumbersy department of cCommerces
craated by Z2-15-1875;

(k) board of physical therapy examinerss department of
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(5) The following agencies terminate on July ly 1987:

{a) commission for human rightsy department of Jabor

and industryy created by 2-15-1706;

{b) Montana state board of medical

department of commercey created by 2-15-18&1;
(c} board of dentistrys denartment
created by 2=-15-1E42;
{d9) board of pharmacistses department

created by 2-15-1843;

examinerssy

of commerces

of commerces

{e}) board of nursings department of commerces created

by 2-15-1244;

{f) board of nursing home administratorss departiment

of commercey created hy 2-i5-1845;

{3) board of optometristss department
created by 2-15-1846;

{n} board of chiropractorse department
created by 2-15-18473

(i) board of radivlogic technologistsy
commercey created by 2-15-1848;

{j) board of speech patholojists and
depart ment of comnercey created by 2-15-1849;

(k) board of hearing aid dispenserss
commerces created by 2-15-1859;3

(1Y board of nsychologistse department

of commerces

of commerces

department of

audiclogistsy

department of

of comnerces
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creatad by 2-15-18%1;

{m) board of veterinariansy department of commerces
created by 2+-15-1852;

(n) beard of morticiansy deﬁartment of commercey
created by 2-13-1853;

(o)} board of barberss department of commerces created
by 2-15-1856;

(p) board of cosmetologistsy department of commerces
created by 2-15-1857;

(q) board of sanitarianss department of commercer
¢reated by 2-15-1B613;

{r) board of veterans® affairs, department of soclal
and rehabilitation servicess c¢reated by 2-15-2202.

1el__Ibe _following_ _agency.termipates_on duly ls 19897
board.of @il _and_gas_.conseryations. . dgpartwent _of _natural
Leicnzcea_and_;Qnienuatlén;-sceated_hx-l:l5:1391;“

Section 3. Section 15~36-107s MCAs iS amended to read:

*15-36—-107« Procedure to compute tax in absence of

statement -- penalty and intezreste If any such person shall

failsy neglectey or refuse to file any statement required by
15-36-105 within the time therein requireds the department
of revenue shally immediately after such time has expireds
procerd to inform itself as best it may regarding the number
of barrels of petroleum and other mineral or crude oil or

cubic feet cof gas extracted and produced bty such person n
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this state during such quarter and during =2ach menth thereof
and the average value thereof during each such month and
shall deterqine and _fix the amount of the severance taxes
due ty tne state from such person for such quarter and shall
add to the amount of such severance taxes a penalty of 16%
25% tnereof gplus interest at the rate of 1% per month or
fraction thereof computed on the total amount of severance
taxes and penalty. Interest shall be computed from the date
the saverance taxes were due to the date of payments The
department shall wmail to the person required to fFile a
quarterly statement and pay any severance taxs a letter
setting forth the amount of severance tdaxs penalty, and
interest duey and the Jetter shall further contain a
statement that if payment is not madey a warrant for
distraint may be filede The 9% 25% penalty herein provided
may b2z waived by the departament if reasonable cause for the
failure and neglect to file the statement required by
15-35-105 is provided to the department.”

section 4. Section 8Z-I1-111y MCAe is amended to read:

"8Z2-11-111. Powers and duties of pearde (1) The board
shall make such investigations as it considers proper to
determine whether waste exists or is imminent or whether
other facts exist which justify aay action by the board
under the authority granted by this chapter with respect

thareroe.
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(2} Subject to the administrative c¢ontrol of the
department under 2-15-121+ the board shail:

ta) require _measurss.._ Lo . _be. _faken. _to . _prevent
coatasioation. __of_ . or_ . damage __to _surroudding._laod _or
undecyreund. strata _caused. by driliiong __operatigoos. ..and
productliona_ingluding but_not limited Lo reguises roguiating
the disposal of salt water and oil field wastes;

(h) c!asaify wells as  oll or gas wetls for purposes
material to the " interpretation or enforcement of this
chapter;

{c} adopt and enforce rules and orders to effectuate
the purposes and the intent of this chaptere

{31 The board shall determine and prescribe what
producing wells shall be defined as “stripper wells* and
what walls shall be defined as "wildcat weils" and make such
orders as in its judgment are required to orotect those
wells and provide that stripper wells may be produced to
capacity if it is considered necessary in the interest of
cnnservation to do Soa.

(4) Mith respect to any pool from which gas was being
produced by a gas well on or prior to April. ly 1953+ this
chapter does not authorize the board to limit or restrain
the rate (daily or otherwise} af production of gas from that
poel by any well then or thereafter drilled and producing

from that pool to tess than the rate at which the well! can
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be priyduced without adversely affecting the quantity of gas

‘ultimately recoverable by the well.®

izcticon S5« Section A2-11-131s MCAs+ is amended to read:

mg2-11-131. Privilege and license taxs. {1} For the
purpose of providing fuads for defraying the expenses of the
oparation and enforcement of this chapter and expenses of
the Doards an qperator or producer of oil and gas shall pay
an assessment not to exceed 2/10 of 1% of the market value
of each barrel of crude petroleum originally produceds saved
and warketed, or stored within the state oF exported from
the state and the same rate on the market value of each
10,000 cubic Ffeet of natural gas produceds Saved and
markerady or stored within the state or exported therefrome

{2) The board shally by esdervy-without-prior-nestiee—or
heorvYY Lule-_adnntsn__nu:suaa:..kn__:ne,nznuislnn;;nt.xhﬁ
uoptana-Administrative Procedure Acts fix the amount of the
assessment and may from time to timer-without-prisp-metiee
er~hearitngy reduce or increase the amount thereof asy-in-its
judamenty the expenses chargeable against the oil and gas
conservation fund may requivre. Howevery the assessment fixed
by the board may not exceed the limits prescribed in this
sections The amount of the assessment shall be a percentage
factor (not to exceed 100%)} of the rate set faorth in
subsection {1) aboves and the same percentage factar shall

be aaplied Ly the board in fixing the amount of the
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assessment on each barrel of crude production and each
104001 cubic feet of natural gas mentioned in that
subsections A producer of the crude petroleum and natural
gas shall pay the assessment on each barrel of crude
petroleum and each 104000 cubic feet of natural gas produced
for hiaselfs as wé]i as for 3anothers including a royalty
holdere and the prodﬁcer shall be reimbursed for the
payments made on crude o0il and natural gas produced for
another In the same wmanner as he §is reimbursed for net
procezds tax paid on crude petroleum or natural gas praduced
for another under 15-23-607.

{2)__Ihe _department. of  _revenue_ _shall_ colleck  the
privilege__and__license.tax sssessment_io the same waoner as

the. eil_and_gas_severance £ax_is_ collected under. Jitle 15

' chapter _36a"

Section 6. Sectlion 32-11-132, MCAy is amended to read:

®32-11-132. Statements to treasurer and payment of
taxs (1) Each producer of crude petroleum in the state
shally not later than the last day of each of the calendar
months of Februarys Mayy Augusts and November of each
calendar yeare render 3 true statement to the state
treasurer eond--o--dupitcate—thereof-—to-—the——hoard, the
department _gf_rcevepues and ithe boards duly signed and sworn
toy of 211 crude vetroteum produced and marketed by him in

this state during the preceding guarter and containing such
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other information as the board may require and shaill
accompany the statement withn the payment to the state
treasurer of the assessment provided fFor in 32-11-131(1) for
the period covered by the statement.

{2) Each producer of natural gas in the state shall
render like statements to the state treasudrers _the
departaeok. of revenues_acd . the__board of all natural gas
produted and marketed by him in this state and shall make
payment of the assessment provided for in 32-11-131(1} at
such times and for such periods as may be prescribed by fu!e
of the boarde

{3) Any producer carryling on business at more than one
place or location in this state may include all those places
of business in one statement.

{4) The assessment impaosed herein shall be due at the
time the oil or natural gas is marketeds 0il1 or natural gas
shall be deened marketed when it is removed from the
property from which it was producede®

Section T« Section 82-11-133s MCAs is amended to readq:

®32-11~133. Penalty for late payment. An assessment
not paid withia the time specified is delinquenty and a
penalty of Z5% thereof shall be added thera2toy and the whole
therenf shall bear interest at the rate of 1X per month frow
the date of delinquency until paide Upon request of the

departeent_.of _reveous _ar _the beards the attorney general
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shall commence and prosecute to final determination in any
court of competent jurisdiction an action at law to ccllect
the sime."

NEN_SECIXONe Section 8. Effective datee This act s
effective duly 1, 1983,

-Enag-
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