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INTRODUCED 

A BILL FOR AN ACT ENTinED: •AN ACT REESTABLISHING THE 

BOARD OF OIL AND GAS CONSERVATION UNDER EXISTING STATUTORY 

AUTHORITY AND RULES; TRANSFERRING COLLECTION OF THE OIL AND 

GAS PRODUCERS PRIVILEGE AND' LICENSE TAX FROM THE BOARD TO 

THE DEPARTMENT OF REVENUE; PROVIDING UNIFORM PENALTIES; 

PROVIDING THAT THE PRIVILEGE AND LICENSE TAX RATESETTING IS 

SUBJECT TO THE MONTANA ADNINISTRATIVE PROCEDURE ACT; 

CLARIFYING THE BOARD•S REGULATORY AUTHORITY; AMENDING 

SECTIONS 2-8-103• 15-36-107• 82-11-111• 82-11-131 THROUGH 

82-11-133• MCA; AND PROVIDING AN EFFECTIVE DATE.• 

WHEREAS, the sunset 1aN• sections 2-8-103 and 2-B-112• 

MCA• terminates the Board of Oil and Gas Conservation and 

requiTes a perfor.ance evaluation of the Board by the 

Legislative Audit ·co-ittee; and 

WHEREAS, as a result of the ·perfor.ance evaluation the 

Legislative Audit Co .. ittee reco~ends that the Soard of Oil 

and Cas Conservation be reestab1ished under existing 

statutory authority. 

DE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

1. 

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l1 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0796/01 

NfH-$f£IInM. Sec~ion 1. Reestablish8ent. The boar-d 

of oil and gas conse~vatlon• creatad ·by 2-15-3303• is 

reestablished with its existing statutory authority and 

rules for 6 years pursuant. to 2-a-·122. 

Section 2. Section 2-8-103• MCAy is aeended to read: 

•2-8-103. Agencies to ter-•lnate. (1) The ~ollowing 

agenc-ies shall ter•inate on July La 1979: 

(a) board of abstracters. depart.ent_ of professional 

and occupational licensing. created by 2-15-1~3; 

{b) board of real estate; depar-Uient of pt"ofessional 

and occupational licensing,· created· by 2-15-1642; 

(c) ·state board of war• ai·r heating. ventilation, and 

air condi t i orH nq., depa..-t-nt of pro#essional and 

occupational licensing,- created by 2-1~16S6; 

{d} board of ·institutions. depart-nt: ·of hlstitotions; 

created by 2-1'5-2303. 

(2) The following agencies shall terainate on ~1y l• 

1981: 

(a} board of athletics, depart•ent of·professional and 

occupational licensing. created by 2-15-1661; 

(b) board of aassage -t:her-api st:s. depart.ent of 

professional and occupational I icensing, created by 

2-15-1627; 

Cc) board of osteopathic physicians. departaent o~ 

professional and occupat i ona1 1 icensing, created by 

-2- 1 N T R 0 D U C E D B I L L 
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Z-15-1607; 

(d) board of· podiatry exattiners. department of 

professional 

Z-15-16081'• 

and occupatl onal 1 icensing,. created by 

(3) The following units of state govern•ent &haJ 1 

ter•lnate on· Ju1y le 1983: 

(a) board of ae~onautics, depart•ent o~ co-.erce• 

created by Z-15-1812; 

fbl state board of hail·· inS'ur-ance., departlient of 

agriculture, created by 2-1~3003; 

(c) board of horseracing,. depart.ent of co .. erce,. 

created by 2-15-1881; 

(d) board of liv~stock. departaent of lives'tock, 

created by 2-15-3102; 

{e) board o'f •i lk- control, depart~~ent of -c~erce,. 

created by 2-15-1802; 

na~rlit-t"Metlreea and eause; watlanp era&t::ed bf 2 15 338~ 

f!tt.LU !lontana outfitters• council• depart~nt of 

frsh. ·wndl ife. and parks. created by Z-15-~3; 

~~ public service ca.•ission, depar~nt of ·public 

service regulation, created by 69-1-102; 

1-i-t.thl. · board of water and waStet~~ater operat.ors• 

departaent of health. and environ11entaJ sciences~ created by 

2-15-'2105; 
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tjt111 board of water well contractors. department of 

co .. erce, created by Z-15-1862. 

(~J The following agencies terainate on July 1, 1985: 

{a) the board of public accountants, depart•ent of 

comMerce, created by 2-15-1866; 

(b) the board of archite-cts• departaent of co-erce, 

created by 2-15-1871; 

(c) state bank ;ng· board9 depa,..taent of 

created by 2-15-1803; 

co.werce. 

(d) the state electrical board• departaent of 

commerce, created by Z-I~l87~; 

(e) the board of profe'Sslonal engineers and land 

surveyors. departaent of eo-.erce, created by 2-15-1673; 

(f") off lice of coaalws·i oner of insurance and the 

insurance depart~nt, state auditor•s of~ice. created by 

2-15-1902 and ·Z-15-1903; 

(g) office of the ·securiti-es co-issioner, state 

audi~or•s office, created by 2-15-1901; 

Ch) the board o~ landscape architects• depart.ent of 

co .. erce, created by 2-15-1872; 

(i) ~he board of county printing, depart.ent of 

co.,.eree, created bY 2-15-"1811; 

(j) the board of plu-rs. depart-nt of co•erceo 

created by Z-15-1875; 

(k) 'board of physical therapy exa•lnerso depart8ent of 
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co.merce. created by 2-1~1858. 

(5) The following agencies ta,..iiUih on .July h 1987: 

(a) c-lssiOfl for hu11an rights, depart-nt ""of labor 

and industry,·-created by 2-15-1.706; 

(b) Montana state board of 8edical exa.inerss 

depart.ent of co-.erce. created by 2-15-1841; 

(c) board of dentistry, depart-nt of 

created by 2-15-18~~; 

co-erce. 

(d) board of ·phar.acists• depart8ent of co .. erce, 

created by 2-15-1843; 

(e) board of nursing!• depart11ent of co-ree.., ·created 

by 2-15-1844; 

(f) board " of nurs rng ho"" ad•i nhtratorso departllent 

of co~erce, created by Z-15-18~5; 

C9l board of opto.etrists. depart.ant of -co.aerce, 

created by 2-15-1846; 

(h) board of chiro-practors. depart•ent. of ·co-erce, 

created by 2-15-18~7; 

(i) board of radiologic technologists• depart.ent of 

commerce, created by 2-15-1~8; 

(j) board of speech pathologists and audiologists, 

depart•ent of co .. erce. created by 2-15-1849; 

(k) board of hearing aid dispensers, depart.ent of 

coJMJ:erce, created by 2-15-.1850; 

(1) board of psychologists, depart.ent o~ co .. erce, 
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created by 2-l!F1851; 

f•) board o~ veterinarians.- depart~~ent. of co.-erce, 

created by 2-15-1852; 

(n) board of a.ort.ic-ians.,- depart-At of" co-erce• 

created by 2-15-.1853; 

(o) board of barbers• depart.-ent. of co..erce, created 

by 2-15-1856; 

(p) board of coslletol oglsts, depal"t-nt ·of co-erce• 

created by 2-15-1857; 

(q) board of" sanita·r-tans.- · depart.ent o-F co-•rce• 

created by Z-15-1861; 

(r) board of vet.erans• affairs·, depart.Mtnt: of" social 

and rehabi 1 i·tat.l on services, created by Z-15-2202. 

C61 'The fpllgwinp agency ter•ina1;e·s on :Jyly a, 198?; 

board of oil and gas cgnsecyatign• dftpart .. at pf natural 

resources and consertatiOO• created hy z-t':33Qa.• 

Section 3. Section· 15-36-107, MCA, is amended to read: 

•15-36-107, P~ocedure to co•pute tax in absence of 

stat~.ent --penalty and interest. If any ·such person· shall 

fail• neglect.,·, or refuse to file any state.ent requi .--ed by 

1.5-36-105 within the ti•e therein required~ the depart.ent 

of revenue shall., iMMediately after such time has expired, 

proceed t:o infor• its-elf as best it 11ay r-egarding the number 

of barrels of p~troleum-and other mineral or crude oil or 

cubic feet of gas extracted and produced by such person in 
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this state during such quarter and durin9 each .unth thereof 

and the average value there~f during each such .anth and 

shall determine and ~ix- the a.ount of the severance taxes 

due to the state from such person for such .quarter and Shall 

add to the a.ount of such·severance taxes a penalty of~ 

~ thereof plus Interest at the rate of 1% per ~nth or 

f"raction thereof coMputed on··the total a-.unt ·of severdnce 

taxes and penalty. Interest shall be ca.puted fro• the date 

the severance taxes ware due to the date of pa,-ent. The 

depart:~~ent shall uil to the person requi··red to file a 

quarterly state~nt and pay any severance tax. a letter 

~etttng forth the a.ount of severancv tax• penalty. and 

interest due. and the letter shall further contain· a 

stat.ewtent.- that if paYJient is not aadew a 1111arrant for 

distraint •ay be fileda The ~ ~ penalty herein provided 

may be waived by the depart.ent if reasonable cause for the 

failure and neglect to file the state~nt required by 

1~3'6-105 is pl"ovided to t;he dapart.ent.• 

Section 4. Section 82-11-111, MCA• is a.ended to read: 

•a2-11-111. Powers and duties of board. (lt' The board 

shall ·~aake such investigations as· it considers ·proper to 

det.er•iftE!o Whether waste exists ·or is i•iiNIAt: or whether 

other facts exist:' whiC:h jvstity any action by the board 

under the authority 'granted by this chapter with respect 

thereto. 
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(ZJ Subject to the ad•inistrative control o~ the 

depart•ent under 2-lS-lZlw the boa~d shall: 

(a) regujre Measures to· be taken to prevent 

&onta•iQa\iQO pf OJ daaagg to $UffOUOdlng land pr 

uode,-grouod strata cauSed by drill ;no qperatjoo!t and 

production., including but ogt: liwjtetJ t.o I egtt1&~ (11';g»latjog 

the disposal of salt water and oil field wastes; 

(b) -classify wells as oil or gas wells for purposes 

material to the interpretation or enforc ... nt of this 

chapt;er; 

(c) adopt and enforce rules and·orders to effectuate 

the purposes and the intent ~ this chapter. 

(3) The board shall· deter•ine and prescribe what 

pr"oducing wells shall ·be 'defined as •st:ripper· wells• and 

what wells shall be defined· as -wildcat we11s• and 'aitke such 

orders as in its judg.ant are required to protect tho5e 

wells and proVide that stl"ipper wells .ay be produced to 

capacity if it Is considered necessary in' the· interest of 

conservation to do so. 

(~) With respect to any pool fra. which gas was being 

produced by a gas well on or· prior to April }y 1953• this 

chapter does not authorize the board to liait or restrain 

the rate (daily or otherwi SeJ of production of gas fro. that 

pool by any well then or thereafter 'drilled and producing 

fro• that poo1 to less than the rate at which the vall can 

-a-
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be prodlft:ed wtthout adYersel'(ltf'fe.:tlng the qualtity of gas 

ultt.ately recoverable by the ve11.• 

Section 5. section 82-11-131, MCA, is aeeaded to read: 

•az-11-131. Privilege and 1 icense tax. (1) For the 

pu•pose of p•ovi ding f..,ds for defraying the expenses of the 

operatfort and enforc~entc, of' this 'ch~er and-.xpensas of 

the boardw an operator or-producer of oil and gas shall pay 

an assess•ent not to exceed-2~0 of 1% of the sarke~ value 

of each barrel of crude petroleu• originally produced• saved 

and .arkt!ted, or stored within' the state or exported fro• 

the state and the sa~ rate on the .arke~ value o~ each 

10.,000 cubic .-feet of natural gas produced, saved and 

mal"ke1:ed 9 or stored .,;tbin the· state or- exported t:herefroa. 

(2) The 

tteeri1'tt}y rule admt;gd pursuant- tO the · p(py·i$ipo$ of t:,hg 

Montana Adeinistcatjyft PrAQedure Act• fix-the a.ount ·of the 

assessment and •ay f'rolll t.i•e to ti.ew wit!:helt't: p•io; netiee 

e.-.,eer+ft§Y reduce or inCrease the a110unt thereof asr i.n iLLs 

j~- , the expenses chargeable against the oiJ 'and gas 

conservation fund may require. However, the assess~ftt fixed 

by t.he board •ay· not exceed the ·ll•i-ts prescribed in this 

section. The a•ount o~ the assess.ent shall be a percentage 

factor (not to exceed lOO~J of the rate set forth in 

subsection (1) above, and the saae percentage factor shall 

be applied by the boarct in fixing the a ... unt of the 
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crude , pr'odu<:tion and each 

gas ooentloned in , that 

subsact.·ion. A producer o'f the crude pet.rol·eu. and natural 

gas shall pay the assass~nt on each barrel o~ crude 

petroleu. and each 10,000 cubic feet of natural gas· produced 

fo~ hleself• as »eJJ as, for another• lncludtng a royalty 

holder, and the producer shall be reiabursed 'for the 

payments •ade on crude oil and natural gas-produced ~or 

another in the sa.e •anner as he is rei•bursed for net 

proceeds tax paid on crude petrol~ or natural gas produced 

for another under 15-2~07. 

131 ·Jbe mq,art•OI: gf reyeoug 5ball cpllss;t the 

prjyjJege N)d )JCQ:O$£ 'ta)( 'a&$@SSMtlf;; in l;be IMft eallDftf a$ 

the ojl and gas $everaoce ~ax-is.coJJected Vpder IjtlA 15, 

chapter 36.• 

Section 6. Section 82-tl~"I-3Z• "CA, is a•ended to read: 

•82-11-132. St:ateaents· to treasurer and payaent of 

tax. (1} Each producer o' crude petroTeu• in the state 

shall• not later than the last day of each of the calendar 

months of February, Hay• August, and Nove•be~ of each 

cal~ndar year~ render a true state~nt to the state 

treasurer eft6--e--dapJiee~e ~eo~~e ~he beBrd 9 ~ 

department of revenue, and the board, duly signed and sworn 

tow of all crude petroteum·produced and marketed by hla Jn 

this state during t-he preceding quarter· and containing such 

-10-
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other in~orma~ion as the board •ay require and shall 

acco~ny ~he s~ate.ent with the payaent to t~ state 

treasure~ of the assess~at provided for in 82-11-131(1) ~or 

the period covered by the stateaent. 

(Z} Each producer of na~ural gas in the state shall 

render like state.ants to the state treasurer. the 

departiQn~ gt reyenge. apd tbg bo@rd~~- all n~ural gas 

produced and aarketed by hi• In thiS state and shall sake 

paywent o~ the asses&.ant provided ~or in SZ-11-131(11 at 

10 such t:-i.es and ·for such periods as •ay be prescribed by rule 

11 of the board. 

lZ (31 Any prodtreer C11f"rylng on business at -re than one 

13 plac., or location in this 'state aay ·include an those' places 

14 of bus·i ness in one stateaent• 

15 (41 The assess~nt iaposad herein shall be due at ·the 

16 ti.e the oil or natural gas is marketed. ·Oil· or natural ga$ 

17 shall be· deeaed •arketed when· it is reaoved . "'fr-011 the 

18 property rro• which It ~as produced.• 

19 Section 7. Section SZ-ll-'133, IICA• is --d to read: 

20 •BZ-11-133. Penalty for· late pay.ant. .. An assess-nt. 

21 nat: paid -withJn ~he ti .. specified is delinquent, and a 

22 penalty or Z5C thereor· shall be added thereto• and the whole 

Z3 thereof shall ·bear interest at the rate of' U: per -nth· rroa 

Z't the date of delinquency until paid. Upon request or the 

25 departaent:. pf re3terutg or ·the board, the attorney general 
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shall co.mence and-prosecUte to ~inal deteraination in any 

court: of co•petent jurisdiction an -action a't. law to collect 

the same.• 

~ti10b. Section a. Effective date. This act is 

ef'fecti ve .Jul J' 1·, 1983. 

-End-
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46th Legislature S6 148 

1 STATEMENT OF INTENT 

2 SENATE BILL 148 

3 Senate State AdMinistr~tion CoMmittee 

4 

~ A statement of intent is required for Senate Bill 148 

6 bP-cause it qrants the Board of Oil and Gas Conservation 

1 authority to fix an assessment against each barrel of crude 

B petroleum orininally produced. 

~ rne Legislature intends that the a.aunt assessed be 

10 sufficient to provide funds to defray the expenses of 

11 enforcing the oil and gas laws and the operations of the 

12 board. The assessment shall not De so high as to generate 

LJ revenu~ in excess of expenses. 

S E C 0 N D R E A D I N G 
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on State AdminAstration 

SENATE BILL NO, 148 

INTRODUCED BY HIMSLt BLAYLOCK 

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

A BILL FOR AN ACT ENTITLED: •A~ ACT REESTABLISHING THE 

BOARD OF OIL AND GAS CONSERVATION UNDER EXISTING STATUTORY 

AUTHCJRITY AND RULES; TRANSFERRING CllLLECTION OF THE OIL AIIIO 

GAS PRODUCERS PRIVILEGE AND LICENSE TAX FROM TH~ BOARD TO 

THE DEPARTMENT OF REVENUE; PROVIgiNG UNIFORM PENALTIES; 

PPOVIDING THAT THE PRIVILEGE AND LICENSE TAX RATESETTING IS 

SUBJECT TO THE MONTANA ADMINISTRATIVE PROCEDURE ACTi 

CLARIFYH•G THE BOARD'S REGULATORY AUTHORITY; AMENDING 

SECTIONS 2-8-103, 15-3b-l07t 82-11-111, 82-11-131 THROUGH 

d2-11-l33t HCA; AND PROVIDING AN EFFECTIVE DATE.• 

~~EREASt the suns~t law. sections 2-8-l03 and 2-8-112• 

MCA, .-.~rminates the Board of Oi 1 and Gas Conservation and 

requires a performance evaluation of the Boa~d by the 

Legislative Audi~ Committee; and 

AME~EASt as a result of the performance evaluation the 

Legislative Audit Committee ~ecommends that the Board of 011 

and Gas Conse~vation be reestablished under existing 

statutory authority. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
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UGH SECIIO~& Section 1• Reestablish•ent. The board of 

oil and gas conservation, created by 2-15-3303, is 

reestablished with its existing statutory au~hority and 

rules for 6 years pursuant to 2-8-122. 

Section 2. Section 2-8-103• MCAt is amended to read: 

•2-8-103. Agencies to terminate. (1) The following 

aqencies shall terminate on July 1• 1979: 

(a) board of abstracters. department of professional 

and occupational licensing, created by 2-15-1643; 

(0) board of real estate• departMent of professional 

and occupational licensinq, created by 2-15-16~2; 

(c} state board o~ war• air hea~ing, ventilation, ~d 

air conditioning. depart ~tent of professi anal and 

occupational .1 icensing. created by 2-15-1656; 

(d) board of institutions, depart•ent of institutions, 

created by Z-15-2303. 

(2) The following agencies shall terminate on July 1• 

1981; 

(a) board of athletics 9 department of professional and 

occupational licensinq, created by 2-lS-16~1; 

~b) board of massage therapists. department of 

professional and occupational 1 icensing. created by 

2-15-lbl?; 

(c) board of osteopathic physicians. department of 

profqss ional and occupational licensing, created by 

-2- SB 148 
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ldl board of podiatry 

professional 

2-15-1608~ .. 

and occupational 

PI The followinq units 

terMinate on July lt 19~3: 

SB 0148/02 

examiners, depart.ent of 

licensing, created by 

of state govern~ent shall 

(a) board of aeronautics• department of co~~erce, 

creatPd by 2-15-1812; 

fb) stat:e board of hail insurance, department of 

aqricul~ure, created by Z-15-3003; 

(c) board of horseracing, department of commerce, 

created by 2-15-1881; 

(d) board of livestock, department of livestock, 

created by 2-15-3102; 

(e) board of ttll k control, department of co•unerce, 

created by 2-15-1802; 

tft--bee~d--o+--e+~-e~d-~8~-eonser•e~+efty-deper~~ftt-o~ 

ne'tal"'fti--resettr-ee~e"d-eonserwat+e.rty-eree-t:ed-by-i!-tS-3363-t 

fqtLfl Montana outfitters' council, department of 

fish, wfld1Jfe, and park5, crPated by Z-15-3403; 

tht!Ql public service commission, department of public 

service regulation, created by 6~-l-102; 

t~tLbl board of water and wastewater operators, 

d@partment of health and environmental sc;ences, created by 

Z-15-Z105; 
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tjt!ll board of water well contractors' department of 

commerce 9 created by 2-15-1862. 

(4) The following aqencies terminate on July 1. 1965: 

(~) the board of public accountant~• department of 

comMerce, created by Z-15-18b6i 

(b) the board of architects, departMtnt of com~erce, 

created by 2-15-1871; 

lei state banking board, depart~nent of com:nerce., 

created by 2-15-1803; 

(d) the state electrical board. depart10ent of 

commerce. created by 2-15-1874; 

(eJ the board of professional engineers and land 

surve•t.:)rs, departl(lent of commerce 9 cn~ated by 2-15-1873; 

(f) office of co•mlssioner of insurance and the 

insurance department, state auditor's office, created by 

2-15-1902 and 2-15-1903; 

(g) office of the s~curities commissioner .. 

auditor's office., created by 2-15-1901; 

state 

I hI 

commerce, 

Iii 

commerce• 

I j I 

the board of landscape architects• department of 

created by 2-15-1872i 

the board of county printinq, deoartment of 

created by 2-15-lSlli 

the board of plumber~, department of commerce, 

create~ ~Y 2-15-1875; 

(k) board of physical therapy examiners, depart~ent of 
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comMerce, created by 2-15-1858. 

(~) The following agencies ter•inate on July 1, 1987: 

(a) commission for human rights, department of labor 

and industry, created by 2-15-1706; 

(D) Montana state board of •edical examiners, 

department of commerce, created by 2-15-18~li 

(c) board of dentistry. depart~ent of commerce, 

created by 2-15-1842; 

(d) board of pharmacists, department of commerce, 

cre~ted bV 2-15-18~3; 

(e) board of nursing, department of coMmerce, created 

by 2-15-184"ti 

{f) board of n~rsing home administrators, depart.ent 

of commerce, created by 2-15-1845; 

(q) board of optometrists, department of co~merce, 

created by Z-15-1846; 

(t.) board of chiropractors, depart•ent of com~erce• 

created by 2-15-1847; 

(i) board of radiologic technologists. department of 

coMme~cet created by Z-1~-1848; 

(j) board of speech pathologists and audiologists, 

departm~nt of comwerce, crP.ated by 2-15-l849i 

(k) board of he~rinq afd dispensers, department of 

commerce. cr~ated by 2-15-1650; 

(1) bo~rd of psycholoqistst department of commerce, 
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created by 2-15-1851; 

(m) board of veterinarians, department of commerce, 

created by 2-15-1852; 

(n) board of Morticians. department of 

created by 2-15-1853; 

co••erce 9 

(ot board of barbers 9 department of comaerce 9 created 

by 2-15-1856; 

(p) board of cosmetologists, departaent of com•erce 9 

created by Z-15-1857; 

(q) board of sanitarians, department of coamerce, 

created by Z-15-1861; 

(r) board of veterans• affairs. department of social 

and r~habllitation services• created by Z-15-Z202. 

L~l--I~--fQllQ~Og--~eo~X-t~mlD~~~_JYl¥-~-1~ 

~a~~Q_Qf_Qlt-aoa_ua~~an~~t!QnL--deoa~~_Qf__Q~ 

~~QUt~~~-an~~Qn~e£~1lan~-~e4ta~~¥-Z=li=3~3." 

SPction 3. Section 15-36-101, MCA• is amended to read: 

•15-36-107. Procedure to compute tax in absence of 

stat.ement -- penalty and interest. If any suctl person shall 

fail• neglect 9 or refuse to file any state~ent required by 

15-36-105 ~ithin the time therein requireOt the depart~nt 

of revenue shall 9 immediately after such time has expired, 

proceed to inform itself as best it may regarding the number 

of barrels of petroleum and other mineral or crude oil or 

cubic feet of gas ~xtracted and produced by such person in 
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this state du~ing such quarter and during each Month thereof 

and the average value thereof during each such month and 

shall determine and fix the a~ount of the severance taxes 

duet~ the state from such ~erson for such quarter and shall 

add to the anount of such severance taxes d penalty of te• 

~ thereof plus interest at the rate of 1~ per month or 

fraction thereof computed on the total aMount of severance 

taxes and penalty. Interest shall be computed from the date 

the severance taxes were due to the date of payment. The 

department shall ~ail to the 

quart@rly statement and pay any 

person required to file a 

severance tax• a letter 

setting forth the amount of severance tax, penalty' and 

interest duey and the letter shall further cont~in a 

state~ant that if payment is not madet a warrant for 

distraint may be filed. The +e• Z2J pen~lty herein provided 

may be waived by the department if reasonable cause for the 

failure and neglect to file the statement required by 

15-36-105 is provided to the department.• 

Section ~. Section 82-11-lllt ~CA, is aFended to read: 

•ez-11-111. Powers and duties of board. (l) The board 

shall ~ake such investigations as It considers proper to 

deter~ine whether waste exists or is imminent or whether 

other facts exist which justify any action by the board 

under the authority granted by this chapter with respect 

thereto. 
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(Z) Subject to the administrative control of the 

department under 2-15-121 9 the board shall: 

(a) ~QuiL~-m~~UL~---tn_ __ be---t~k£0---~R~~nt 

~aot~loatlao __ -Oi_ _ _oc_ __ ~amag~--tD-~ULLDUo~iog__laaQ __ R£ 

uogeLaLDUD~--~tLata __ ~au~-bX--dLilling ___ g~atiQu._ _ _aog 

~a~u~tl~D£-~lualog_bUt-DDt-llmiteg_to ~e~~•ete Legulating 

th~ disposal of salt water ~nd oil field wastes; 

(b) classify Nells as oil or gas wells for purposes 

material to the interpretation or enforce~ent of this 

chapter; 

{c) adopt and enforce rules and orders to effectuate 

the purposes and the intent of this chapter. 

(3t The board s~all determine and prescribe what 

producing Mells shall be defined as "stripper wells" dnd 

wh3t wells shall be defined as •wildcat wells• and make such 

orders as in its judgment are required to protect those 

wells and provide that stripper wells may oe produced to 

capacity if it is considered necessary in the interest of 

conservation to do so. 

(4) With respect to any pool from ~hich gas was being 

produced by a gas well on or prior to April lt 19539 this 

chapt~r does not au~horize the board to liMit or restrain 

th~ rat~ (daily or otherwise) of production of gas from that 

pool by any well then or thereafter drilled and producing 

fro~ that pool to less than the r3te at which the we11 can 
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be pr~duced without adversely affecting the quantity of gas 

ulti~ately recoverable by the well.w 

~£ctlon ~. Section 82-11-131• MCA, is a~ended to read: 

"112-11-131. Privilege and license tax. (1) For the 

purpose of providing funds for defraying the expenses of the 

operation and enforcement of this chapter and expenses of 

the b-:>ard, an operator or producer of o i 1 and gas shall pay 

an assessBent not to exceed Z/10 of 1% of the market value 

of each barrel of crude petroleum originally produced, saved 

and ''"~rketed, or stored within the state or exported fro• 

the state and the ~ame rate on the ~arket value of each 

10,000 cubic feet of natural ~as produced• saved and 

marketed, or stored within the state or exported therefrom. 

(2) The board shall& by o~de~.-·~~h~~-p~+or-not+ee-er 

..,,..,,..,.,., J:lllil--lWIIIIt&ll--llUL:illaDt to _:t!Ul-IIJ:IIltU.UIDLllL.J;.bii 

!!l:>IU..aoa-Allmioiltca:t.iJt.e-P.J:.I:!~lUI!ti.LK:t.£ fix the amount of the 

assess·~~nt and may fro• ti11e to timey-w+t:hotl't-prtor-net:fee 

o~-~ee~~"~~ reduce or increase the amount thereof asy-Tn-+t:~ 

;~~~~~~~ the expenses charqeable against the oil and gas 

conser~ation fund may require. However. the assessment fixed 

by tr~e board may not exceed the limits prescritled in this 

section. ihe amount of the assessment shall be a percent3ge 

fact or (not to exceed 100%) of the rate set forth in 

subsection (1) above, and the same percentage factor shall 

bE ao~lied by the board in fixinq the amount of the 
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assessment on each barrel of crude production and each 

10.000 cubic feet of natural gas mentioned in that 

subsection. A producer of the crude petroleum and natural 

gas ~hall pay the assess.ent on each barrel of crude 

petrol@um and each to.ooo cubic feet of natural gas produced 

for hinself• as well as for another. including a royalty 

holder, and the producer shall be reimbursed for ~he 

payments ~ade on crude oil and natura) gas produced for 

another in the same •anner as he is reimbursed for net 

proceeds tax paid on crude petroleu~ or natural gas produced 

for another under 15-23-607. 

ill--IbL-llepar.~eDL--Qf__~¥aDUL-~ull-~~:t___:tne 

pr.i¥ile~_aod__l1~~-~~-a~es~weot-io_:tbe~ame-maooeL-A~ 

:tbe_llil_anll_~~-~e¥eLan~~~il-~llll~:teli_IIDaeL--Ii:tle_-l2£ 

~an:tec-l6£" 

Section 6. Section 82-11-132, MCA, is a~ended to read: 

"82-11-132. Staterents to treasurer and payment of 

t~x. (1) Each producer of ~rude petroleum in the state 

shall, not later than the last day of each of the calendar 

months of February, May. August9 and November of each 

calen~ar year, render a true state~ent to th~ st~te 

treasurer e"~--e--~~~~+ca~e--t~~e~--~e--~he--ft~ard, :tb!il 

ue~ctw~c:t_-llf-L!il¥!iliiU!il£_anll_th!il-DIIaJ:ll1 duly signed and sworn 

to 9 of all crude petroleum produced and marketed by him in 

this state during the preceding qua~ter and containing such 
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other infOrmatio~ as the board •ay require and shall 

accompany the statement with the payment to the state 

treasurer of the assessMent provided for in ~2-11-131(1) for 

the p~riod covereo by the state~ent. 

(2) Each oroducer of natural gas in the state shall 

render like state~ents to the state treasurer&--Lbe 

1 ae~ctmeot-Rt_Le~aDUeL-aoa_tua_-baaLd of all natural gas 

8 produred and marketed by him in this state and shall make 

9 payment of ~he assessment provided for in ~2-11-131(1) at 

10 such times and for ~uch periods as may be prescribed by rule 

11 of the board. 

1Z (3) Any producer carrying on business at ~ore than one 

13 place or loca~ion in this state may include all those places 

14 of business in one s~ate•ent. 

15 (4) The assess•ent imposed herein shall be due at the 

16 time th@ oil or natural gas is •arketed. Oil or natural gas 

17 shall be dee~ed marketed when It is removed from the 

18 property froM which it was produced.• 

19 Section 7. Section 82-11-133, HtA, is amended to read: 

20 "82-11-133. Penalty for l~te payment. An assessDBnt 

21 not oaid within the time specified is delinquent 9 and a 

22 penalty of 25t thereoF shall be added thereto, and the whole 

Z3 thereof shall bear interest at the rate of 1~ per month from 

24 the date of delinquency until paid. Upon request of the 

Z5 d8PDctmeot __ 2f __ ~~eous_~_-tbe boardt the attorney general 
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shall commence and prosecute to final aetermination In any 

court of competent jurisdiction an action at law to collect 

the s.!:ne.• 

t:tfo.W_.SE..C.llW!.a Section 8• Effective date. This act Is 

effective July 1, 1983. 

-End-
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48th Legislature S8 148 

1 STATEMENT OF INTENT 

Z SENATE BILL 148 

3 Senate State AdMinls~ratlon Co••ittee 

4 

5 ~ state.en~ of intent Is required for Senate Bill t•s 

6 because It grants the Board of Oil and Gas Conservation 

7 authority to fix an assessment against each barrel of crude 

~ petroleum orioinally produced. 

~ The Legislature IntendS that the a.aunt assessed be 

lo sufficient to provide funds to defray the expenses of 

11 enforcing the oil and gas laws and the operations of the 

12 boa-rd. The assessn~ent shall not be so high as to generate 

13 revenu~ in excess of expenses. 
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Approved by Committee 
on State Admin•stration 

SENATE BILL NOo 1"t8 

INTRODUCED BY HIMSlt BLAYLOCK 

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

A Bill FOR AN ACT ENTITLED: •A~ ACT REESTABLISHING THE 

BOARD OF OIL AND GAS CONSERVATION UNDER EXISTING STATUTORY 

AUTHnRITY AND ~ULES; TRANSFERRING COLLECTION OF THE OIL AND 

GAS PRODUCERS PRI YILEGE AND LICENSE TAX FI<OM THI: BOARD TO 

THE DEPARTMENT OF REVENUE; PROVIDING UNIFORM PENALTIES; 

PROVIDING THAT THE PRIVILEGE AND LICENSE TAX RAlESElTING IS 

SUBJECT TO THE MONTANA -DMHIJSTP.ATIVe PROCEDURE Atlt 

CLARIFY HoG THE BOARD'S REGULATORY AUTHORITY~ AMENDING 

SECTIONS Z-8-103 0 15-36-107, 82-11-111, 82-11-131 THROUGH 

82-1l-133o MCA; AND PROVIDING AH EFFECTIVE DAlEo• 

~HE~EAS. the suns@t law• sections l-8-103 and 2-8-112• 

MCA, r~rminates the Board of Oil and Gas Conservation and 

require$ a performance evaluation of the Board by the 

Legislative Audit Committee' and 

.1HEREAS., as a result of the perfor~t~ance eovaluation the 

Legislative Audit Co~~ittee recommends that the Board of 011 

and Gas Conservation be reestablished under existing 

statutory authority. 

BE IT E"ACTEO BY THE LEGISLATURE OF TKE S~~E OF MONTANA~ 
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~tW SECIIONa Section 1• Reestablish.ent. The board of 

oil and qas conservation, created by Z-15-3303 0 is 

reestablished with its existing statutory authority and 

rules for 6 years pursuant to 2-8-122• 

5ectlon 2. Section 2-8-103, MCA• is amended to read: 

•z-8-103. Agencies to ~e~~rna~e. (11 The following 

aqenc~es $hall terminate on July 1o 19191 

(a} beard of abstracters9 depart.ent of protes~ional 

and occupational l~ensiAg, crea~eG by 2-15-l6~1 

(h) board of real estate, department of professlona~ 

and occupational licensing, ereated by 2-lS-16~2; 

(c) state board of wars atr heating 9 ventilatiop, and 

atr conditioning. depart•ent of profes~i onal and 

occupat.ioni'1 .1 icensing., created by 2-15-1656• 

(d) board of institutions, department of institutions• 

created by Z-15-2303. 

(2} The following agencies shall terMinate on July 1• 

1981: 

Ca) board of athlet,cs, department of ~r~fesslona~ and 

occupational licensing, created ~y 2-15-1661; 

! t>l board of mas~age therapists. departmeBt of 

orofe~sional and occupational licensing. cre-ated by 

2-15-lb271 

(c) •oard of ost~opathic physi~ians• department of 

prof~sion~l and occupat. tonal \-l.-c.ens.ingt creat.ed .. ,_ 

-z- SB l"t6 
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Z-15-1607; 

fdl board of podiatry exa~iners. department of 

professional and occupational 1 i cens i ng, created by 

2-15-l608t-a 

(3) The followtnq units of state gover~•_ent shall 

ter•ina~e on July 1• 1983: 

(a) board of aeronautics,.• department of coANMercet 

creatPd by 2-15-1812; 

(b) state board of hail insurance., departMent of 

aqricu1ture, created by 2-15-300~; 

(c) board of horseracingt depart.ent of co•merce, 

<reate~ by Z-15-1881; 

(d) board of 1 i vestock, depart ~~tent _of 1 i vestock .. 

created by Z-15-3102; 

(e) board of •Ilk control• depart•ent of com~erce. 

created by 2-lS-1802; 

~fi--beerd--e*--&+~-end-~e,-eonser¥e~~efty-depert•en~-of 

fts~a~~-rese.ree~-end-eonserwe~+o~.-e~ea~ed-8y-~-i~-3~9~t 

t~tLfl Montana outfitters• co~ncil, depart•ent of 

fish, wildlife, and parks, cr~a~ed by Z-15-3403; 

t~tLQl public service co•mission• depart•ent of public 

service regulation, created by 69-1-102; 

t+-tLbl board of .water and wasteNater operators, 

departaent of health and environ .. ntal sciences, created by 

2-15-210~; 

-3- SB 148 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

1~ 

20 

21 

22 

23 

24 

25 

SB 0148/02 

t;t~!l, boa~d of water well contractors, departMent of 

commerce, created by 2-15-1862. 

(~) The following agencies terminate on July 1, l9Hj: 

(a) the board of public accountants, department ot 

com~erce, created by 2-15-1866; 

(b) the board of architects• depart~~~tnt of cumt~terce., 

' 
crP-ated by 2-15-1871; 

(cl sta~e banking board, depart11ent of com:ne.-cf:, 

created by 2-15-1803; 

I d I the state electrical board, depart'"ent of 

comMercet created by Z-15-187~; 

(e) the board of professional engineers dnd I<Jnd 

surve·,.)rSt deoart111ent of co11mercet created by Z-15-1873; 

(fJ office of CGI'fllissioner of insurance and ;;;,~ 

insurance department, state auditor•s office, created oy 

2-15-1902 and 2-15-19031 

(g) office of the securities coMmissioner. S't.dte 

auditor•s office, created by 2-15-1901; 

fh) the board of landscape architects, department of 

com~erce• cre~ted by 2-15-1872i 

(i) the board of county printing, department 

commerce, created by 2-15-1811; 

ot 

(j) the board of plumber~. depart~nt of commerce. 

created ~y 2-15-1875; 

(k) board of physical therapy examiners, department of 
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comMercet created by 2-15-1658. 

(5) The following agencies ter•tnate on July lt 1987: 

(a) commission for huMan rights, depdrtment of labor 

and industry, created by Z-15-1706; 

(D) Montana state board of •edical examIners ... 

department of commerce, created by 2-15-lS~l; 

(c) board of dentistry., depart.ent of coMMerce. 

cre~ted by Z-15-18~2; 

(d) board of pharMacists• departMent of coMmerce., 

created by 2-15-18~3; 

(eJ board of nursing. departaent of co~erce, created 

by 2-15-184"t; 

(f) board of nursing home adMinistrators, department 

of commerce. cr~ated by 2-15-18~5~ 

(g) board of opto.etrists, department of co•merce• 

cr~ated by Z-15-1846; 

(t,) board of chiropractors, departiH!nt of COWHRerce., 

cr~ated by Z-15-1847; 

(i) board of radiologic technologists. department of 

coamerce. created by 2-l~-1848; 

(j) board of speech pathologists and audiologists. 

departMent of coamerce• created Dy 2-15-1849; 

(k) board of tr.ea1=ang aiG.- di-spensers, departJRent of 

colft1Yte£ce, cr:eated by 2-1 S-1850t 

(lJ board of psycholoqists~ depart.ent of commerce, 
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created by 2-15-1851; 

(m) board of veterinarians• department of co•~rce. 

created by 2-15-1852; 

(nJ board of Morticians. department of 

created by 2-15-1853; 

co•lltef' c •• 

(o, board of barbers• department of commerce• created 

by 2-15-1856; 

(pJ board of cosmetologists. depart.ent of co-.erce. 

created by 2-15-1857; 

( q} board of san l tar i ans. departlften-t of co~merce. 

created by 2-15-1861; 

(r} board of veterans• atfairs9 depart.ent of social 

and rehabilitation services. created by 2-15-2202. 

!~1--Ihl-_tolla.ina __ aggn~X-t~ioa~_Jy!x_lr 1982: 

boa~g_g!_oil-4D~A5-~D~~~~tlaD~4~~ gf oatyral 

Le~ou~~~A-Knd-~oQS~~¥atioD£-~~At~¥-~~· 

SPction 3. Section 15-36-107, HCA. is amended to read: 

•15-36-107. Procedure to compute tax in absence of 

statement -- penalty and Interest. If any such person sha11 

fail, neqlect .. or refuse to file any state11ent required by 

15-36-105 within the time therein requlreu.. the de~artment 

of re~enue shal~9 iMmed.ately after such- time has expired~ 

ptoce~P.d to i-nform itsoE!lf as best lt. ~nay re9a.rdf•g the "u.bef 

of barrels of pet~oleu• and other ~tneral c~ c•dde o~l or 

cubic feet ot· gas extracted and produced by such person in 
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this s_ta~~ .duri~g -such._~uarter. ~an~ ~~.r~ng _each MOnth thereof 

and the average value thereof during each such month and 

s~all determine and f i >e the aRIOunt of tne severance taxes 

duet~ th~ s~ate from such person for such quarter and shall 

add to the ~fiOunt of su~h severan~e t~xes a pena~~y of ~e. 

~~ thereof plus interest at the ra~e of 1% per MOnth or 

fracti9n thereof co•puted on the total a.aunt of severance 

taxes and penalty~ lnt~rest shall be co•~ted from the date 

the s::-veranCe taxes ~~~tere du~ to the d~~e of paym_el'lt• The 

department· shall •i?il to the person required to file a 

quarterly statement and pay any sev~rance tax9 a letter 

setting forth the alll;)unt of severance tax·, penalty., and 

intere~t du~, and .t~~ l~tter s~all furth~r contcin a 

state111ent. that if pay•ent is not •adet a warrant 'for 

distraint •ay be filed• The ~e. z~ penalty herein provided 

·~1 be waived by th! depart•ent if reasonable cause for the 

failure and neglect to file the s~atement· ~equired by 

lS-36-105 is provided to the department~• 

Section ~. Section 82-ll-lllt 1'1CA, Is aJI'ended to read: 

•az-11-111. Pow~rs an~ duties of board• (1) The board 

shall make such investlgati~r:ts as it co_n~iders proper to 

deter~ine whether waste exists or is i .. i~~t or Nhether 

oth~r facts exist which justify anf ac~ion by th~ boa~d 

under the au:thority ~r~nted by this chapter with !'"~spec.t 

thereto. 
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Subject administrative control 
~ • . • -.to. • 

the-of the I 2 I to 

depar~ment unde_r 2-15-121, the board shall: 

(a) U:QJii.LlL-IUiiUULH--to . be tlliu:ll..-tQ-IILI:lUUI..t 

. ~;.antlllliDjltl.gii_-'IL _ _gL~~L--,tg_-SJI..UglllUiiDII--LllUI-IIL 

I.IIIQ!I~J:DI.IDII-~J:at.a-~tuL...I:ll!~.l:llll~---"IUILat.i.IID1--4llll 

~W:t-4!D.o.-iaflwtia.g_lw;j;..oi!L.llai..t.ll!i-LII !"egatate J:lilii!Llli~ 

the disposal of salt water ~nd oil field Nastes; 

(b) cta~sify wells as oil or gas wells ~or purposes 

material to the interpretation or enforce111ent of this 

chapter; 

(c) adopt and enforce rules and orders to effectuate 

the p1Jroose~ and the intent: of this chapter. 

(3' The board s~all determine ana prescrlb! what 

producing wells shall be defined as •stripper wells" and 

what wells shall be defined as •wildcat welts• "'"d make such 

' orders as in its judgment are required to protect thos~ ·. 
wells and provide that stripper wells may oe produced to 

capaci t )" if it is considered necessary in the i nteres·t of 

conservation to do so. 

{4t With respect to any pool fro~ which qas was being 

produced by a gas well on or prior to April 1 9 1953 9 this 

chapt~r does nut authorize the board to Ji~it or restrain 

t~~ rate (daily o~ otherwise) of production of gas from that 

pool by any well then or ~hereafter drilled and proaucin~ 

from that pool to less than the rate at which the we)l can 
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be pr~duced Nithout adversely affecting the quantity of gas 

ultimately recoverable by the well.• 

Section 5. Section 8Z-ll-13lt KCA, is amended to read: 

·~2-11-131• Privilege and license tax. 11) For the 

purpose of providing funds for defraying the expenses of the 

operation and enforce.ent of this chapter and expenses of 

the b?ard, an operator or Producer of oil and gas shall pay 

an ass~ss•ent not to exceed 2/10 of l* of the market Value 

of each barrel of crude petroleua originally produced9 saved 

and .narketed, or stored within the stat& or exported fro• 

the state and the same rate on the market value- of each 

10,000 cubic feet of natural gas produced• saved and 

market~d, or stored within the state or exported therefrom. 

( 2·) The ooard· shall .a by erder ... -w+othet:t-.-pP+o..--n~+ee-e..

h~ft~ift~y LU~--adaQt&dL_QUL~ant tQ t~-Pravjsjani-ai~ 

!!QQtil!liL.Allllll.alil.u~=DIILLAs;l.£ fix the a•ount of the 

assess;~tP.nt and may fro• time to "tilte-y-"·H~.h&tt't-pr+or-neot:fee 

er-M!IIrT-ft-;tT re.duce Of' increase the amount thereof .as-.--rn-+-es 

jtt~lftf!"~" th-e· expenses chargeable against the ·oil and gas. 

con·servation fund "'ay require. However, the assessment fixed 

by tPe boar~ may not exceed the 1 imits ·pres~r i~ed i~ this 

sect i o~. The arao.unt of ttle a sse ss-rnent shall. be a percentage 

fal£tor (no·t to ex~£eed 100%) of the rat~ set forth in 

su&section (1.) .above, and the sa•e percentage fac;tof" shall 

be aor·l ted by the boaf"d 1n fixing the aMount of the 
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assessment on each barrel o~ crude p~oduction and each 

lOt'OOO cubic feet o' natura) gas eentioned In that 

subsection. A producer of the.cr~de petroleu~ and natu ... al 

gas shall pay the assess~nt on eac~ barrel of crude 

petroleu• and each to.ooo cubic feet of natural gas produced 

for hi.aselft as well as for another. including a royalty 

holder, and the producer shall be rei•bursed f~r the 

payments made on crude oil. and natural gas pt"Oduced "for 

another rn the ~a•e •anner as ~e is rei•bursed for net 

pF"oceeds tax paid on erode petrol eulll or natural gas pro_duced · 

for another· under 15-23-607. 

Ul--Ibe-_llep;u.a~n.t-llL:.J:Jixe.tUle •ball clll.lti;~be. 

P£~ilege __ aQd__ll'~~a1aesiaant-io the saee eanner I$ 

tb!l..llil-aD!I-QaJ;..lilllUlUW:.L.ULiL.l:W.l~d ... WU111.1:-l..LUi:_.J.!U 

s;bii!l:te.r_,lfu• 

Section 6. Section 82-ll-13Zt MCAt is amended to read: 

.. 82-11-132· State~r~ents. to treas1.1rer end pay.-ent of 

t~x. (1) Each producer of crude petf"oleum in the sta~e 

shall• not· later than the last day of each of the c•lendar 

months·of February, .~ay, Augus~, and Novemb&f" of each 

cal en...-iar year. render a true statemeAt to the 

treasurer. end--ft--~u~~+ee~e--there~~e--~e•·b~erdt 

lbl.llilJ:tGe.ot_..llf_J:&lflitllW!1-iiiU1-r..be..ll!lal:ll1 du 1 y sIgned and 

state 

tbil 

sworn 

to 9 of all crude petroleu~ produced and marke~ed by ~m rn 

this sta~e during· the .preceding qua~t@r and co~taining such 
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othe~ information as the board •ay require and shall 

accompany ~he sta~e•ent with the ·payment to the state 

treasurer of the as$eSsMent provided for in ~2-11-131(1) for 

t~e periOd covereo by t~e statement. 

(2) Each oroducer of natural qas In the state shall 

r&nder like statements to the state treasuret~ 
' . 

da~a~t•eot-Af-(eKaau&a-aaGLthe_-boa£d of all natural gas 

8 produ~ed and marke~ed by hiM In this state and" shall .ake 

9 pay~ent of the assess•ent provided for in 32-11-131(11 at 

10 .such tiMes and .for such periods as •ay be prescribed by rule 

11 of the bOard. 

12 (3) Any producer carrying on bu$iness at ~ore than one 

13 place or lo.cat:ien in this. state May include all those places 

l"t of business in one .stateWK!nt. 

15 (4-J -The assessMent imposed herein shall be dUe at the 

16 time the oil or natural gas is marketed• Oil or natura) gas 

17 s~all be deeMed Marketed when it is removed fro• the 

18 property fro• wh•-ch it was produced.• 

19 

20 

Section 1. Section 82-11-133, HtA, is aMended to read: 

"62-11-133-. Penal t:y for 1 ~te pay•ent. An assess~nent 

21 not oaid within the tl•e specified Is delinquent• and a 

·22 penalty of Z5~ ~hereof shall be a~ded thereto, and.tne whole 

23 thereof shall bear interest at the rate of 1~ per •onth from 

2" the date of delinquerK:y until paid• Upon request of the 

Z5' DIIAttRfUIL_IIf_r.e'XJI!lltL-llLAiill board, the attorney general 
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shall commence and prosecute to final deterfltination •in any 

court of cowtpetent juri sdictiori an action at law to ct:11toCt 

the ~.3;ne.• 

ri.f..W._,SE,C,IlW:t ... Section a.· Effective ·etate. This act is 

effective July'l, 1983~ 

-End-

-12- 58 148 



48th Leqisl~ture 
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4 

STATEMENT OF INTENT 

SENATE 8ILL 148 

Senate State Ad~lnist~ation Committee 

SB 1 't8 

' t statement of intent Is required for s~nate Bill 148 

6 b~cause It arants the Board of Oil and Gas Conservation 

1 authority to fix an assessment against each barrel of crude 

8 petroleum ori~inallv produced. 

9 Tne Legislature intends that the amount assessed be 

10 sufficient to provide funds to defray the expenses of 

11 enforcing the oil and qas laws. and the operations of the 

12 board. The assessment shall not be ~o high as to gene~ate 

l'l reven•Je in excess of expenses. 

R E F E N E i~ C E B I L L 
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SENATE B1LL NO. 148 

INTROWJCED BY HIHSL, BLAYLOCK 

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

A BIL FOR AN ACT ENTITLED: •AN ACT REESTABLISHING THE 

I>OARD OF OIL AND GAS CONSERVATION UNDER EXISTING STATUTORY 

AUTHO'.ITY AND RULES; TRANSFERRING COLLECTION OF THE OIL AND 

G•S FROOUCERS PRIVILEGE AND LICENSE TAX FROM THE BOARD TO 

THE ~FPARTHF.NT OF REVENUE; PROVIDING UNIFORM PF.NALTIES; 

PPJVIDING THAT THE P~IVILEGE ANO LICENSE TAX RATESETTING IS 

SU6JE-CT TO 

CLAR1FYII'IG 

TH~ 

THE 

MONTANA AD~IN!STRATIYE PROCEDURe ACT; 

BOARD'S REGULATORY AUTHJRITY; AMENDING 

SECTIONS 2-B-103, 15-36-107, 82-11-111, 82-11-131 THROUGH 

~2-11-133• MCA; ANU PROVIDING AN EFfECTIVE DATE•" 

~HER~AS 9 the sunset law, sections 2-8-103 and 2-8-112• 

MCA 9 terminates the Board of Oil and Gas Conservation and 

requires a performance evaluation of the Board by the 

Legislative Audit Committee; and 

WrlEREAS• as a result of the performance evaluation the 

leqislativ~ Audit Committee recommends that the Board of Oil 

and jas Conservation be reestablished under existing 

statu~ory authority. 

IE IT ENACTED BY THE LEGISLATURE OF THE STATE OF "ONTANA: 
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~~W-SttllO~. Section 1. Reestablishment. The board of 

oi 1 and gas 

reestablished 

conservation• created by 

with Its existing statutory 

2-15-3303, is 

authority and 

rules for 6 years pursuant to 2-8-122. 

Section 2. Section 2-8-103, KCA• Is amended to read: 

"Z-8-103. Agencies to terminate. (1) The following 

agencies shall terminate on July 1. 1979: 

(a) boara of abstracters. department of professional 

and occupational licensinq 9 created by 2-15-1643; 

(b) ooard of real estate• depart~ent of professional 

and occupational licensing, created by 2-15-1642; 

(c) state board of warm air heating. ven~ilatlon, and 

air conditioning, department of professional and 

occup3tlonal licensing, created by 2-15-1656; 

(O) bourd of instltutions 9 department of institutions, 

created by 2-15-2303. 

(l) The following agencies shall terminate on July l• 

1981: 

(a) board of athletics. department of professional and 

occupationdl licensinq. created by 2-15-1661; 

(b) board of massage therapists, depart~nt of 

professional and occupational 1 i cens i nQ• created by 

2-15-1027; 

(c) board of osteopathic physicians, depart~ent of 

IJ~ofessional and occupational 1 icen~inq, created by 
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~d) board 

profes~ional and 

2-15-lbOSi'a. 

of podiatry 

occupational 

Sd G148/U£' 

examiners. departm~nt of 

1 i censinqy created ny 

(3) The following units of state government shall 

ter~inat~ on July 1, l9P.3: 

raJ board of aeronautics, deoartment of commerce, 

created by 2-15-1812; 

(b) state board of hail insurance, department of 

aqriculture, crP.ated by 2-1~-3003; 

(c) board o~ horseracinq, deoartment 

created by Z-15-1881; 

fd) board of 

creatP.d by Z-15-310Z; 

1 i vestock, department 

of commerce, 

of 1 i vestock, 

(e) board of ~ilk control, department of commerce, 

creatAd by 2-15-lBOl; 

tft--eee~--e~--e+~-eft~-~e§-een§e~ws~~eny-~epe~~Men~-e~ 

na~H~~+-re5ea~e@s-e~-~en~erye~+eny-erea~ed-b1-~-t5-33~'~ 

tgtLf! Montana outfitters• counci19 department of 

fish. ~ildlite, and parks, created by 2-15-3403; 

tntLg! public service commission, depart~ent of public 

service regulation• created oy 69-1-102; 

t+tLb! board of water and wastewater operators. 

department ot health aod environmental sciences. created by 

Z-15-llOS; 
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tjtLll board of water well contractors, department ot 

com~erce, created by 2-lS-Ieoz. 

(4) The follo~ing dQencies terminate on July lt l9RS: 

(a) the bo~rrl of public accountants, depart~ent of 

commerce, crented by 2-15-1866; 

(b) the board of architects, depdrt~ent of commerce, 

creat~a ~y 2-15-1R71; 

(C) state banking board, depdrt~ent of com~erc~, 

createj by 2-15-1803; 

(dJ the state e-1 ectr I cill board• deodrtment of 

commerce, cr~ated by 2-15-1874; 

(eJ the board of professional en-Jineers and li:md 

surveyors, department of commerce, cr~ated by Z-15-1873; 

(f) office of commissioner of insurance and the 

insur3nce department, state auditor's office, created by 

Z-15-1902 and 2-15-1903; 

(g) o£fice of the securities commissioner, state 

auditor's office, created by 2-15-1901; 

(h) the board of land'icape architects, depart>nent of 

com;nerce, created by 2-15-1872; 

Cit the board of county printinq, department of 

comiJ!erce, created by Z-15-1811; 

(j) the board of plumbers, departmen~ of com~erce, 

created by 2-15-1875; 

fk) board of physical therapy examin~rs• department of 
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commerce, c~eated by 2-15-1858. 

(5) The following agencies ter~inate on July 1, 1987: 

(a) commission for human rights, department of labor 

a~d i~du~try, created by 2-15-1706; 

(b) Montana state board of medical examiners, 

department of commerc@ 9 created by Z-15-16~1i 

(ct board of dentistry, deoartment of commer~e 9 

created by 2-15-le~z; 

(d) board of pharmacists, deoart~nt of commerce, 

creat~d by 2-15-1843i 

(e) board of nursing. department of commerce, created 

by Z-1S-1e44; 

(f) board of mirsinq home administrators, department 

of comMerce, created by Z-15-1~45; 

(J) board of optometrists, department of com-erce, 

creat~d by 2-15-184&; 

t~) board of chiropractors, de~artment of commerce, 

created by Z-15-18~7; 

(i) board of radiologic technologists, department of 

commerce, created ~y Z-15-1648; 

(j) board of soeech patholo1ists and audiologists, 

dPpartMent of co~oercet created by 2-15-1849; 

(k) board of hearing aid dispensers, department of 

com~erc~t created oy 2-15-1850; 

( 1) board of osyc.hologistst department of commerce, 
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creat~d by 2-15-1851; 

(m) board of veterinarians, department of commerce, 

created by 2-15-1852; 

(n) board of morticians, department of coMmerce, 

created by 2-15-1853; 

(o) board of barbers, department of commerce. created 

by 2-15-1856i 

(p) board of cosmetologists. depart~ent of co~~erce, 

created by 2-15-1857; 

(q) board of sanitarians, department of commerce. 

created by 2-15-1861; 

(r) board of veterans• affairs, department of social 

and rehabilitation services, created by Z-15-2202. 

i~l--Ibe __ fcllnwiag __ agen~¥-~cm~~-n~ul~~ 

bnacQLnf_nll_aoa_ga~-~n~c~atLQD~--a~aL,meot of na~Al 

ce~a~c~e~_ana_~no~ec~atinn~-~eatea_bx-l=l~nlA" 

Section 3. Section 15-36-107, ~CA, is amended to read: 

"15-36-107. Procedure to coMpute tax In absence of 

19 .state~en~ --penalty and interest. If any such person shall 

n 

21 

2? 

23 

z~ 

25 

failt neqlect, or refuse to file any statement required by 

lS-36-105 within the time therein required, the department 

of revenu_e shall, i6'1!lediately after such tifi'IC has ex:piredt 

procepq to inform itself as best it may regarding the number 

of barrels of petroleum and other mineral or crude oil or 

cubic feet of qas extracted and produced by such person in 
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this state during such quarter and ourinq each month ther~of 

and the average value thereof durinq each ~uch month .und 

shall detennine and fix the amount of the severance taxes 

duet~ tn~ state fro~ such person for such quarter and shall 

add to the amount of such ~everance taxes a penalty of re• 

lSI t~ereof ?lus interest at the rate of 1% per •onth or 

fraction ther~of computed on the total amount of severance 

taxes and penalty. Interest shall be computed from the date 

the s~verance taxes were due to the date of payment. The 

de?artment shall mail to the person required to file a 

quarterly statement and pay any 

setting forth the amount of 

interest due, and the letter 

severance tax, a letter 

severance tdx, penalty, and 

shall further conta;n a 

statement that if pay•ent is not made, a Nafrant for 

distraint ~at be filed. The ~8• Z2l penalty herein provided 

may b~ waived by the depart•ent If reasonable cause for the 

failure and neglect to file the statement required by 

15-36-105 is provided to the department.• 

~ection 4. Section SZ-11-111• MCA• is amended to read: 

naz-11-111• Powers and duties of board• (1J The board 

shall ~ake sucn investigations as it considers proper to 

determine ~hether waste ex~sts or is imminent or whether 

other facts exist which justify any action by the board 

under the authoritr granted by this chapter with respect 

th~reto. 
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(2) Subject to th~ administrative c~ntrol of the 

department under 2-15-121• the board shall: 

(a) ~~qui~e--m~a~u~~---tQ_-~---1~kea ___ ta ___ gLe~ut 

~aatamio~tiaa_ __ at ___ a~---a~maa~--ta_~uLLau~i~--Laoa __ DL 

uodeL~Laund __ ~tL~tg--~~u~~d--Dx--dLlllioa ___ n~Lati2~--_ang 

QLnductlaD~-iD~ludina_Qut-DaL-llmited_tQ re~u+~~e L~gulgtlog 

the disposal of salt water and oil field wastes; 

(b) CldSsifV •ells as oil or qas wells for purposes 

materi?l to the interpretation or enforcement of this 

chanter; 

(c) adoot and enforce rules and orders to effectuate 

the purposes and th~ intent of this chapter. 

{3) The board shall determine and prescribe what 

producing wells shall be defined as Mstripper wells" and 

what ~ells shall be defined as "wildcat wells" and make such 

orders as in its judgment are required to orotect those 

wells and provide that stripper wells ~ay be produced to 

capacity if it is considered necessary In the interest of 

c~nservation to do so. 

(4) With respect to any pool fro~ which gas was beinQ 

produced by a gas well on or orior· to April 1, 1953• this 

chapter does not authorize the board to li•it or restrain 

the r~te (daily or otherwise) of production of gas from that 

pool ?y any well then or thereafter drilled ano producing 

from that pool to less than the rate at which the well can 

-8- 58 l't6 
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be pr~duced without adversely affecting the quantity of 

ultimat~ly recoverable by the well.• 

gas 

-;;.~;:ction 5. Section ~2-ll-13lt HCA• is a~ended to read: 

n-:~z-Il-131. Privilege and license tax. Ill For the 

puroo~e of providing funds for defrayinq ~h~ expenses of the 

op~ration and enforcement of this chapter and expenses of 

the a~~rd, an nperator or producer of oil and gas shall pay 

an assessment not to exceed 2/10 of 1% of the market value 

of Pach barrel of crude petroleum originally produced, saved 

dnd ~arketed• or stored ~ithln the state or exported from 

the state and the sa10e rate on the market value of each 

10,000 cubic feet of natural gas produced, saved and 

market~d, or stored within the state or exported therefrom. 

(2) The board shall~ by o~erT-w+thoa~-p~+or-ft~?ee-er 

~~e~~~~~ cule __ QdQQteQ _ _gU£~ant~--toe_pL~lslons of_tQe 

~~otaoa_Aamini~t~tixe-fc~~aguLe-A~ fix the amount of the 

aSS@SS~~nt and may from time to timey-w+~hoH~-~r•e~-~8~•ee 

or-~~r+"~Y reduce or increase the a~ount thereof as.-+ft-+~~ 

jad~men~Y the expenses charqeabl~ aqainst the oil and ryas 

conservatIon fund 11ay require. However, the assess1n'!nt fixed 

by t~e board m3y not exceed the limits prescribed in this 

section• The amount of the assessMent shall be a percentage 

factor (not to exceed 100%) of the rate set forth in 

subsection (1) above, and the same percentage factor snall 

be a~.-)lied bf' thr;;> board in fixing the a11ount of the 
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and 

in 

each 

that 

subsection. A producer of the crude petroleu~ and natural 

gas shall pay the assess~tent on each barrel of crude 

petroleum and each 10~000 cubic feet of natural gas produced 

for hiDself, as well as for another~ including a royalty 

holder, and the producer shall be reimbursed for the 

payments made on crude oil and natural gas produced for 

another in the same eanner as he is reimbursed for net 

proce=ds tax paid on crude petroleum or natural qas produced 

for another under 15-23-607. 

Lll--lb~--daRaLtmen~ __ gf-_ca~aaue-~all-~~~--th£ 

gci~llaQe __ aaa __ li~ense_tR~-~~•ent-lD-tb&~ama-maanae-a~ 

toe_gil_aaa-Qas_sa~ecaa~a-tax_l~-~glle~~edLundac--Litia--1~ 

~bi1Q~e£_,;c,& • 

Section 6. Section 82-11-132, ~CA, is a~ended to read: 

"32-11-132. Statements to treasurer and payment of 

tax. (1) Each producer of crude petroleum in the state 

shall. not later than the last day of each of the calendar 

months of February, H~y, August~ and November of each 

cal en1.'lr y~ar. render a true statement to the state 

tr e as·J rer ~,~--e--dap++ee'f!fl!--ot:ne.-eo-f--to--~ ... e--b-oerft 9 :the: 

Ueu~ctm~ot _ _gf_L~xenueL_gnQ_th~_bQ~L~ duly si9ned and sworn 

to. of ~11 crude oetroleum produced and marketed by him in 

tl1i~ state during th~ precedinq quarter and containi~g such 
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5 

6 

1 

se Ol48;oz 

other information as ~he board ~ay requ;re and shall 

accom?any the statement witn the payment to the state 

treasurer of the ~ssessment p~ovided for in 92-ll-131(1) for 

the period covered by the statemEnt. 

(2J Eac~ producer of natural gas in the state shall 

render like statem~nts to the state treasurer&--the 

ga~actieaL_Q!_ce~aua&_ana_t~--~Ld of all natural gas 

8 produced and marketed by him in thf s state a·na shall tnake 

9 pay~t~ent of the assessment provided for in ·~2-11-131(1) at 

10 such ti111es and for such periods as 11ay be prescri-bed by rule 

11 of the board. 

1Z (3) Any producer carrying on business at more than one 

13 place or location in this state may include all those places 

14 of business in one statement. 

15 (4) The assessMent i•posed herein shall be due at the 

16 ti~e the oil or natural gas is marketed. Oil or natural gas 

17 shalt be dee;ned marketed when it is reiDoYed from the 

18 property fro~ which it was produced•" 

19 Section 1. Section 82-11-1337 MCA 9 is aeended to read: 

ZO "82-11-133. Penalty for late pay~ent. A~ assessment 

Zl not ~aid within the time specified is delinquent, and a 

22 ~enalty of zst thereof shall be added ther~to, and the Hhole 

Z3 thereof shall bear interest at the rate of lt per MOnth fro~ 

Z4 the date of delinquency until paid. IJoon request of the 

25 Q~pactmeDt--af __ LeK~-0£--tbs bo~rd, the attorney general 
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shall comr~tence ~nd prosecute to fin211 detenninat.ion in any 

court of competent jurisdiction an action at law to cc11ect 

the S."' llJe." 

j~~-SECIIQ~ Section a. Effective date. This ~ct is 

effectiVe July 1 9 1983. 

-End-
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