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BY REQUEST GF THE DEPARTMENT MNATURAL RESGURCES

AND CONSERVATION

A BILL FOR AN ALY ENTITLED: ™AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO THE WATER DEVELOPMENT PROGRAM;
AMENDING SECTIONS L17~5-704y BS—1~&04y B5—1-605s B85-1-613s
85—1-616y AND 85-1-61T» MCA; AND PROVIDING AN EFFECTIVE
DATE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section L. Section 17-5-T04p MCAs is amended to réad:
*17-5-T704. Investment of funds. (1} Money in the coal

severance tax bond subfundy the coal severance tax permsanent

subfundy and the coal severance tax income subfund must be
invested in accordance with the investment standards for
coal severance tax funds except as provided in subsection

{2)s Income and earnings from all subfunds must be

transferred to and retained in the coal severance tax income

subfund until appropriated by the legislaturg.

{(2Z) Beginning on July Is 1983y the legislature shall
appropriate 15% of the income and earnings from all subfunds
to be deposited to the coal severance tax permanent subfund

each year. The funds appropriated to the coal severance tax
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permanent subfund under this subsection may not be further
appropriated except by vote of three—fourths of the members
of each house of the legislature.”

Section 2« Section 85-1-604s MCAs is amended to read:

"85-1-604s Water development earmarked account created
~— revenues allocated — limitations on appropriations from
accounte. (1) There is created a water development earmarked
account within the -earmarked revenue fund established in
17-2-102a

{2) There shall be paid into the water development
earmarked accounts

({a) all revenues of the works and other |oney as
provided in 85-1-332;

{b) 30% of the interest incoma of the resource
indemnity trust account as provided in and subject to the
conditions of 15-38-202;

{c) the excess of the coal seéerance tax proceeds
allocated by 85-1-603 to the water development sinking
account above debt service requirements as provided in and

subject to the conditions of 85-1-6193

nursuant to 83-1-616 for the servicinc.of loanss _including
INTRODUCED BILL
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ts f btaini - ot t5.

{3) Appropriations aay be made from the water
development earmarked account for the following purposes and
subject to the following conditions:

{a} An amount less than or equal to that paid into the
account under B5~31-332 and only that amount may be
appropriated for. the operation and maintenance of
state—owned projects and works. If the amount of money
available for appropriation under this subsection (3)(a) is
greater than that necessary for operation and maintenance
expensessy the excess may be appropriated as provided in
subsection (3}(b)e

(b) An amount less tham or equal to that paid into the
account from the resource indemnity trust account plus any
excess Ffrom subsection (3){a) and only that amount may be
appropriated from the account for:

{i}) the rehabilitation of state—owned projects and
workse including the rehabititation of spillways of
state—owned dams;

{ii) the formulation of downstream emergency warning
and evacuation plans for state-owned dams;

(iii) the development of the hydropowar potential of
state—owned daas;

(iv) assistance in the implementation of the water

reservations established under 85-2-316 of conservation
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districts;

{v} the promotion of the development of offstrecam and
tributary storage;

{vi) the promotion of joint state-tribal,
state-federal, and state—tribal-federal water development;

{vii) administrative expensesy including but not
limited to the salaries and expenses of personnely
equipmenty office spaces and other necessities incurred in
the administration of the water development program except
the administration of loans and grants; and

(viii) any other expenditures that meet the policies
and objectives of the state water development programe

{cy An amount less than or equal to that paid into the
account from the weter-development—2inhing—-occount SOUCCES
provided for in {c} through (e} of subsection (2) and only
that amount may be appropriated from the account for leans
and grants for water developmsent projects and activities
end; for administrative expenses, including but not timited
to the salaries and&expenses of personnels equipments and
office spacev:i for the servicing of Jlocaoss _ including
arrangements for obhtajining security interesksi and for other

necessities incurred in administering the loans and grants.”
Section 3, Section 85-1-605y MCAy is amended to read:
®g5-1-605. Grants and Jloans to state and Jocal

governments. (1) The department may recommend to the

—dm
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legislature that grants and loans be made from coal
severance tax proceeds deposited in the water development
earmarked accounty end ithat loans be wmade from water

developwent bond proceeds depositaed in the water developmernt

clearance account;__and__thax__snéi__sexe:anﬁn_tax_hnndsdhn
authorized pursuant to Titte  17s chipter 5 part 1 to
provide financigl assistance to a departments agencys boardsy
commissions or other division of state yovernment or to a
cityy countyy or other political subdivision or 1local
government body of the states The legislature may approve by
appropriation or other appropriate means those grants and
Yoans it finds consistent with the policies and purposes of

the programa.

(2} The grants and loans provided for by this section
may be wade for the purchases leases developmenty or
construction of water development projects and activities
for the conservationy wanagements usey developments or
protection of +the water and related agriculturaly lands
fishy wildlifes and water recreation resources in the state;
for the purpose of feasibility and design studies for such
projects; for developrent of plans for and the
rehabilitationy expansions and modification of water
development projects; for other water development projects
and activities that will enhance the water resources of the

state; and for similar purposes approved by the
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Tegistature.®

Section 4. Section 85-1-6134 MCAs i5 amended to read:

"85~-1-613. Limits on loanse. (1) No loan for a water
development project or activity may be made from the water
development earmarked or clearance account that exceeds the
Yeast of 9388v606 32004000, 10% of the estimated total funds
potentially available for Joans in the water developmsent
earmarked and clearance accounts in the biennium in which
the loazn will be madey or 30X of the fair market vwvalue of
the security given therefor. In determining the fair market
value for the security given for a loans the department
shall ' consider appraisals made by qualified appraisers and
other factors it considers importante

{(2) The period for repayment of loans may not exceed
30 yearss

(3) The board shall from time to time establish the
interest rate at which loans may be made under this parte®

Section 5« Section B85-1-6169 MCAy i5 amended to read:

"85-1-616. Administration of 1loans and grantse The
department shalt:

(1) administer the loan and grant program established
by this part;

{Z) service loans made or contract and pay for the
servicing of Jloansy Including arrangements for obtaining

security interests; and

e
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{3) collect reasonable Fees or charges for the
servicing of Tloansy including arrangements for obtaining
security interests. Ihg fees and charges must be deposited
in_the water develgopment earmarked account pursvant to
H5=1-604,"

Section &6« Section 85-1-617e MCAy is amended to read:

%85-1-61T- Issuing bonds. (1) When authorized by the
legfislature and within the 1imit5 of the authorizaticn and
within the further limitations established in this sectione
the board of examiners way issue and sell water development
bonds of the state in the amount and manner it considers
necessary and proper to finance the water developsent loan
programe The full falth and credit and taxing powers of the
state are pledged for the prompt and full payment of - alil
bonds so issuved and interest and redewmption premiums payable
thereon accofding to their terms.

{2) Each series of water development beonds may be
issued by the board of examinerss upon request of the board
of natural resources and conservationy at public or private
saley in such denominations and formsy whether payable to
bearer with attached interest coupons or ragistered as to
principal or as to both principal and interests with such
provisions for conversiom or exchange and for the issuance
of notes in anticipation of the issuance of definitive

bondsy bearing interest at such rate or ratess maturing at
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such rate or rates, maturing at such time or times not
exceeding 30 vyears from date of issuee subject to optional
or mandatory redemption at such earlier times and prices and
upon such noticey with such provisions for payment and
discharge by the deposit of funds or securities in escrow
for that purposes and payable at the office of such banking
institution or institutions within or outside the states as
the board of examiners shall determine subject to the
limi tations coantained in this section.

€3} In the issuance of each series of water
geveIOp-ent bondse the interest rates and the maturities and
any wmandatory redemption provisions thereof shall be
established in such mamnner that the funds then specificailly
pledged and appropriated by law to the water development
sinking account will in the judgment of the board of
examiners be received in an amount sufficient in each year
to pay all principaly redemption premiumss and interest due
and payable in that year with respect to that and all prior
series of such bondss except outstanding bonds as to which
the obligation of the state has been discharged by the
deposit of funds or securities sufficient for their paymsent
in accordance with the terms of the resolutions by which
they are authorized to be Iissueds

{4) In all other respectsy the board of examiners is

authorized to prescribe the form and terms of the bonds and

~8-
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shall do whatever Is lawful and necessary for their issuance
and payments Such bonds and any interest coupons appurtenant
thaereto wmust be signed by the members of the board of
examinersy and the bonds must be issued under the great seal
of the state of Montana. The bonds and coupons may be
executed with facsiaile signatures and seal in the mamner
and subject to the limitations prescribed by lawe The state

treasurer shall keep a record of all such bonds issued and

s0ld.

(5) There is created a water development clearance
actcount within the bond proceeds and insurance clearance
fund established in 1T7T-2-102,

{(6) A1l proceeds of bonds issued under this sections
other than refunding bondss must be deposited in the water
development clearance account established in subsection (S)+
except that any principal and accrued interest received in
repayment of a loan made from the proceeds of bounds issued
under this section wmust be deposited ' in the water
development sinltdng——account—and—ntist—be——appiied—to—the
paymenty-redenpeion-premiunsy—and-interest-on~the-partieutor
bond-isoue—Ffrom—whose—preoceedes-the—toan—was—made carmarked
account pursuapt to B85-1-604., All proceeds of refunding
bonds must be deposited in the water development sinking
account and applied to the payment and redemption of

ocutstanding bonds issued under this section as directed by
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the boardy whether at maturity or on any earlier date on
which they may be prepaid according to their termse.

{7} A}l actions taken by the board of examiners under
this section or 85-1-619 must be authorized by a vote of a
majority of the members of the board of examinersa®

NEW SECTIONa Section 7. Severability. If a part of
this act is invalide all valid parts that are severable from
the invalid part remain in effects If a part of this act is
invalid in one of more of its applicationsy the part remains
in effect in all valid applications that are severable from
the invalid applicationse

MEH SECTION. Section 8. Effective datee This act is
effective July 1, 19832,

—End-

-10-
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Approved by committee
on Taxation

Ci& BILL NOe 4

INTRODUCED BY M"‘f/

BY REWUEST OF THE DEPARTMENT NATURAL RESQOURCES

AND CONSERVATIDN

A BILL FOR AN ACT ENTITLED: ™AN ACT TQ GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO THE WATER DEVELGPMENT PRUGRAM;
AMENDING SECTIONS 17~5-704y B5~1-604y B5-1-605+ 85—-1-613,
B5—-1-616» AND 85—-1-61Ts MCA; AND PROVIDING A EFFECTIVE

DATE LW

BF IT FNACTED BY THE LEGISLATURE OF THE STATE JUF MONTANAS

Section la Section 17-5-T04&y MCAs is amended to read:

"} 7-5-704. Investment of fundse (1)} Money in the coal
saverance tax bond subfunde the coal severance tax permanent
subfundey and the coal severance tax income subfund must ve
invested in accordance with the investment standards for
ceal severance tax funds except 3s provided in subscction
(?}. Jncome and earnings from all subfunds must be
transferred to and retained in the coal severdnce tax incoa2
susfund upiil appropriated by the legislaturg.

(2) 3eginning on July 1y 1983y the legislature shall
appropriate 15% of the income and earninus from alil suofunds
to be deposited to the coal severance tax permanent subfund

each year. The funds appropriated to the coal severance tax
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permanent subfund under this subsection may not be further
appropriated except by vote of three-fourths of the members
of each house of the legislatures”

Section 2. Section 85-1-604y MCAy is amended to read:s

"85-1-604e Water development earmarked account created
—-— revanues allocated —— limitations on appropriations from
dccount. {1} There is created a water development earmarked
account within the =armarked revenue fund established in
17-2-102.

(2) There shall be paid into the water develogpment
earmarked accounts:

{2) all revenues of +the works and other money as
provided in 85-1-332;

(b} 30% of the interest income of the resource
indemnity +trust account as prouvided in and subject to the
conditions of 15-33-202;

(c) the excess of the coal severance tax proceeds
allecated by B85-1-603 to the water development sinking
account above debt service requirements as provided in  and
supject te thz conditions of 835-1-6193

{d} _any principal_.and accrued. interest receiveqg in
repayment of g loan made from the proceeds of .bonds issued

2-SECOND READING

e
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arrangements for obtajning security intergstse

{3) aAppropriations may be made from the water
development earmarked account for the following purposes =znd
subject to tne following conditions:

{2) An amount less than or equzal to that paid intc the
account under 85-1-332 and only that amount may ve
appropriated for the operation and maintenance of
state-owned projects and werkssa If tha amount of money
available for appropriation under this subsection {Z)¥(1) is
yreater than that necessary for operation and maintenance
expensess the excess may be appropriated as provideu in
subsection {3){b)e

(b) An amount less than or equal to that paid into the
account from the resource indemnity trust account plus  any
excess from subsection (3)(2) and only that amount may be
appropriated from the account for:

(i} the rehabilitation of state-owned projects ond
worksy including the rehabilitation of spiliways of
state—owned dams;

{ii} the formulation of downstream emergency warning
and evacuation plans for state-owned dams;

{iii) the development of +the hydropower potential of
state-owned dams;

(iv) assistance in the implementation of the water

resarvations established under 85-2-316 of conservation
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Jdistrictss

{v) the promotion of the development of offstrecam and
tritutary storaqe;

[vi) the oromotion of joint state—~tribalys
state-fegerals and stote-tribal-federal water development;

(vii) administrative expensessy including but  not
limited to the salaries and expenses of persomicly
equipmentsy office spaces and othar necessities incurreu in
the administration of the water development program except
the administration of loans and grants; und

{viit) any other expenditures +that meet the policies
and objectives nf the state water development proarame

{c) An amount lYess than or equal tc that paid inte tha
account from the water—development—sinring——occoHnt LS0UTCeS
provided for_ _ip _f<c) through (e} ¢f sybsection [2) «na only
that amount may be appropriated from the account for loans
and grants for water developaent projects and activities
amd; for aaministrative expensesy including but not limitea
to the salaries and expenses of personnels equipments and
office spacew; for the servicing of loanss including
arrengements. for obtaining security interestsi and for other
necassities incurred in administering the loans and grantse®

Section 3. Section B85-1-605¢y MCAs is amended to read:

ng5-1-605. Grants and 1loans to state and lTocal

govarnmentse (1) The department may recommend to the

-4~
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legislature that grants and 1lcans be made from coal
sevarance tax proceeds deposited in the water development
carmarked accountgy wamrd that loans be made from water

devalopment bond proceeds deposited in the water development

clearance accounts _and that coal severance tax_ bonds be

o -

provida fipancial assistance to a departmente agencys Doards
commissiony or other division of state government or to a
cityy countyy or other political subdivision or local
aovernment body of the statee« The legislature may approve by
appropriation or other Jappropriate means those grants and
loans it finds consistent with the policies and purposes of
the progygrame

(2) The grants and loans provided for by this section
may be made faor the purchasey Jeasey developments or
construction of water development projects and activities
for the conservationy managementy usey developments or
protection of the water and related agricultural,s lands
fishe wildlifes and water recreation resources in the stete;
for the purpose of feasibility and design studies for such
projects; for development of plans for and the
rehaibilitations expansions and modification of watoer
development projects; for other water development projects
and activities that will enhance the water resources of the

state; and for similar pur poses approved oy the
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lTegislatures”

Section 4. Section 85-1-613, MCAv is amended to read:

"B5-1-613. Limits on Jocans. (1) No loan for a water
development project or activity may be made from the water
dev2lopment earmarked or clearance account that exceeds the
Teast of $388vy68680 $200,000y 10% of the estimated total! funds
patentially available for loans in the water developnent
earmarked and clearance accounts in the biennium in which
tha 1oan will be mades or 30% of the fair market value of
the sacurity given therefors. In determining the fair market
value for the sscurity given for a loans the department
shall consider appraisals made by qualifiea appraisers and
vther factors it considers important.

(2) The period for repayment of loans may not exceed
30 yearsa

(3) The board shall from time to time establish the
interest rate at which loans may be made under this part.®

Section 5. Section 85-1-6169 MCAs is amended to reads

"85-1-616« Administration of 1leoans and grants. The
department shalt:

{1) odminister the loan and grant program established
hy this part;

{2) service loans made or contract and pay for the
servicing of Jloansy including arrangements for obtaining

security interests; and

-~
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(3} collect reasonable fees or charges for the
servicing of 1loansy inctuding arrangements for obtainiog
security interests. Ihg fees ard charges must _pe depesjteag
in, the wetgr development carmarked —accouni . pursugng to
B5=1=604."

Section 6. Section 8%5-1-617s M(CAs is amended to read:

¥45=1-617. 1Issuing bondsa ({1} When authorized by the
legislature and within the limits of the zuthorization and
within the further limitations established in this sections
thi board of examiners may issue and s2ll water development
bonc.  of the state in the amount and mammer it consiaers
necessary and proper to finance the watar development Iloan
programe The full faith and credit ang taxing powers of the
state are pledged for the prempt and full payment of all
bonds so issued and interest and redemption premiums payable
thereon according to their terms.

(2} Zach series of water development bonds may we
issued by the beard of examinerse upon request of the board
of natural resources and conservations at public or private
sales in such cenominations and formse whether payable to
pearaer wWith attached interest coupons or registered as to
principal or as to both prihcipal and interestsy with such
pruvisions for conversion or exchange and for the issuance
of notes in anticipation of the issuance of definitive

bondsy bearing interest at such rate or rates, maturing at
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such rate or ratess maturing at such time or times not
exceeding 36 years from date of issucs subject to cptiongl
or mandatary rerdamption at such earlier times and prices ant
upon such notices wWith such provisions for payment .ond
discnarge by the deposit of funds or securities in oscrow
for that purpose, and payable at the office of such banking
institution or institutions within or outside the statey L5
the nourd of examiners shall  determine swubject tu  the

limitations contained in this section.

(D] in the issuance af a2ach  series of watar
develonmont bondse the interest rates and the maturities 4andg
any mandatory radempticn provisions thereof shall o

established in such manner that the funds then specifically
pledged and appropriated by law to tne water development
sinking account will in the judyment of the ooard of
examiners be received in an awmount sufficient o vach year
to pay ali principals redemption premiumsy snd interest due
and payable in that year with respect tec that ana aldy  prior
series of such bondss except outstanding bonds as to which
the ebligation of the state has been discharged by tne
depasit of funds or securities sufficient for their payment
in accordance with the terms of the reseclutions by which
they are authorized to bhe issued.

(4) in alt other respectss the board of examinars is

authorizad to prescribe the form and terms of the bonds and

;T
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shall do whatever is lawful and necessary for their issuance
and payment. Such bonds and any interest coupons appurtenant
th:areto must be signed by the members of the board of
examinersy and the bonds must be issued under the qreat seal
of the state of Montana. The bonds and coupons may be
exacutzd with focsimile signatures ond seal in the mamer
and subject to the limitations prescribed by law. The state
treasurer shall keep a record of all such ponds issued and
solde

(5) There is created a water development clearance
account within the hond proceeds and insurance clearance
fund established in 17-2-102.

(6} AVl proceeds of bonds issued under this sectiony
other than refunding bonuse must be deposited in the water
development clearance account establisned in subsection (Sj;e
axcept that any principal and accrued interest received in
repayment of & loan made from the proceeds of ponds issued
under this section must be deposited in tha water
development sS+aking——aecconnt—and——adse—pe——appltied—to—th:
farmenty-redempt ton-premiumsy—ond—interest-on-the—particuior
pend—-issue—from—whese—proteeds—the-toon—was—made ecarparkad
accoynt  pursvapt to 85-1-804. A}l  proceeds of refunding
vonds must be depesited in the sater development sinking
account and applied to the payment and redemption of

outstanding bonds issued under this section as directed by
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the boards whether at maturity or on any earlier date on
which they may be prepaid according to their tzrmse

(7) A1l actions taken by the board of examiners under
this section or B5-1-619 must be authorized by o vote of a
majority of the members of the board of examiners«=

MEMW_SECTIONa Section Te Severabilitys If a2 part of
this act is invalidy all valid parts that are severable from
the invalid part remsin in effecte If a part of this act is
invalia in one or more of its applicationssy the part remains
in effect in all valid applications that are sevarable from
the invalid applicationse.

HEK _SECTIGHS Section 8. Effective dateea This act s
effoctive July 1, 1983,

-End-
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@ BILL NO- ,M%
INTRODUCEZD BY ;/Qgéﬁff/

BY REQUEST OF THE DEPARTHENT NATURAL RESBURCES

AND CONSERVATION

A BILL FOR AN ACT ENTITLEDz AN ACT TO GENERALLY REVISE ANMD
CLARIFY THE LAWS RELATING TO THE WATER DEVELOPMENT PRUGRAMS
AMENDING SECTIONS 17-5-704y 85~1-604%4y 85-1-605, 85-1-613,

85-1-616y AND 85-1-6179 HMCA; AND PROVIDING AN EFFECTIVE

DATE ™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z
Section 1« Section 17-5-704s MCA, is amended Lo reads
"17-5-704. Investment of fundse. (1) Maney in the coal

severance tax bond subfunds the coal severance tax permaneat

subfunds and the coal severance tax income subfund must ce
invested in accordance with the investment standards for
coal severance tax funds except as provided in subsaction

{2}« Income and earnings from all subfunds must ne

transferred to and retained in the coal severance tax incoma

subfund ypiil. appropriagted by the legisiatures

(2) Jdeginning on July ly 1983y the legistature shall
aporopriate 15% of the income and earnings from all suofunas
to be deposited to the coal severance tax permanent subfund

cach year. The funds appropriated to the coal severance tax
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permanent subfund under this subsection may not be further
appropriated except by vote of three—fourths of the members
of each house of the laqislature.”

Section 2. Section 85-1-&04y MCAy is amended to read:

"85-1-604s nwater development earmarked account created
== vrevenues allecated —— limitations on appropriations from
accounts. (1) There is created a water development earmarked
account Wwithin the earmarked revenue fund established in
17-2-1024

(2) There shall be paid inte the water development
earmarked account:

{a) @11 revenues of the works and other money as
provided in 85-1-332;

{b) 30% of the interest income of the resource
indemnity trust account as provided in and subject to tne
conditions of 15-38-202;

{c) the excess of the coal severance tax proceeds
allecated by B5~1-623 to the water development sinking
account above debt service requirements as provided in and

supject to the conditions of 85-1-61373

{d) __aoy principal and  accrued _interest raceived jn

repayment of 3 loan made from the proceeds of bonds issued

{g} any  fee partment

wursuant_to B5-l-4l6 for the icj ganss. _jncluding
5o THIRD READING
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acrangements for obtaining security interests.

(3) Appropriations may be made from the water
development earmarked account for the following purposes and
subject to the following conditions:

(2} An amount less than or equal te that paid into the
account undgr 85-1-332 and only that amcunt may ve
appropriated for the operation and maintenance of
state-owned projects and workse If the amount of money
availablie for approprijation under this subsection {Z)(3)} is
greater than that necessary for operation and maintenance
expensess the excess may be appropriated as provided in
subsection (3){(L)a

(b} An amount less than or equal to that paid into the
account from the resource indemnity trust account plus any
excess from subsection (3){a) and only that amount may bhe
appropriated from the account for:

{i) the rehabilitation of state-owned projects and
workssy including the rehabilitation of spillways of
state—owned dams;

{ii) the formulation of downstream emergency warning
and evacuation plans for state-owned damsj;

{iii) the development of the hydropower potential of
state—owned dams;

{(iv) assistance in the implementation of the water

reservations established under 85-2-315 of conservation
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districts;

(v) the promotion of the development of offstream and
tributary storage;

{vi) the promotion of joint state-tribals
state—-fegeral, and state-tribal-federal water development;

{vii) administrative expensessy incltuding but not
limited to the salaries and expenses of personnely
equipmentsy office spaces and other necessities incurreu in
the adrministration of the water development program except
+he administration of loans and grants; and

(viii) any other expenditures that meet the policius
and objectives of the state water development prooram.

{¢) An amount less than or equal to that paid inco th>
account from tha water-development—sinitime——oecount sources
provided _for in (c) thyrough (e} of subsection (2) 4na only
that amount may be appropriated from the account for Tleans
and grants for water development projects and activities
and: for administrative expensesy including but not Jlimited
to the salaries and expenses of personnels equipments and
cffice spaceyy for the servicing of Joanse _includiag
arrangements for obtaining security interestss and for other
necessities incurred in administering the loans and ¢rants.?”

Section 3. Section B835-1-605y MCAy is cmended to read:

wg5-1-6Q5%« Grants and 1loans to state and local

governmentse {1} The department may recommend to the

—4—
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legislature that grants and loans be made from coal
sevarance tax proceeds deposited in the water development
zarmarked accoupnty amd that Jloans be wmade from water
daevelopment bond proceeds deposited in the water development
clearance accounty and __that coal sceverange tax bonds be
authorized pursuant to Title 17~ chapter S« part 7s to
provide fipancial asgistance to a departments agencys boards
commissions or other division of state government or to a
citys countyy or other political subdivision or Tlocal
qovernment body of the statea The Jegislature way approve by
appreopriation or other appropriate means those grants and
loans it finds consistent with the policies and purposes of
the programa

{2y The grants and loans provided for by this section
may be wmade for +the purchases 1leasey developments or
construction of water development projects and activizies
far the conservations managements. uses developmenty or
orotection of the water and related agriculturals lande
fishy wildlifes and water recreation resourzes in the state;
for the purpose of feasibility and design studies for such
projects; for development of pians for and the
rehabilitationy expansiony and modification of water
development projects; for other water development projects
and activities that will enhance tne water resources of the

stataj and For similar purposes approved oy the

-5
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legislature.n

Section 4. Section 85-1-613s MCAy is amended to read:

"85-1-633, Limits on Tloans. (1) No loan for a water
devzlopment project or activity may be made from the water
devziopment earmarked or clearance account that exceeds the
Teast of 4+88vy8088 £200+000y 19T of the estimated total funds
potentially available for lovans in the water development
earmarked and clearance accounts in the biennium in which
the loan will be mades or 80% of the fair market value of
the seczurity given thereforas In determining the fair market
value for the security given for a 1lcans +the department
shall consider appraisals made by qualifiea appraisers and
other factors it considers importante.

{2} The neriod for repayment of loans may not exceed
30 yearses

(3) The hoard shall from time to time establish the
interest rate at which loans may be made under this part."”

Section 5. Section 8%-1-616y MCAy is amended to reaas

"85-1-616« Administration of loans and grantss. The
denartwment shall:

(1) administer the lpan and grant program established
by this part;

{2) service loans made or contract and pay for the
servicing of loansy including arrangements for obtaining

security interests; and

—f—
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(3} collect reasonable Ffees o©or charges for the
servicing of loans, includipg arrangements for obtatniiy
security interests. Ihe fees angd charges_must ke dsaosited
in__the water _development earmarked account pyrsuant Lo
B5-1-604e™

Section 6. Section 85-1-617y MCAy is amended to regd:

"45-1-61T. 1Issuing bondse. {1) When authorized by the
legislature and within the limits of the authorization and
within the further limitations established in this sectione
tha board of examiners may issue and sell water development
bonds of the state in the amount and manner it considers
necessary and proper to finance the water development Jlozn
programe. The full faith and credit and taxing powers of the
state are pledged for the prompt and full payment of all
bonds so issued and interest and redemption premiums payable
thereon according to their termse.

{2} <ach series of water development bonds gay pe
issued by the board of examinersy upon request of the board
of natural resources snd conservationy at public or private
saley in such denominations and formss whether payable to
beaver with attached interest coupons o; registered as to
principal or as to both principal and interesty with such
provisions for conversion or exchange and for the issuance
of notes in anticipation of the issugnce of definitive

bondsy bearing interest at such rate or ratess maturing at
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such rate or ratess maturing at such time or times not
exceeding 30 years from date of issues subject to optional
or mandatory redemption at such earlier times and prices and
upon such notices uitﬁ such provisions for payment oad
discnarge by the deposit of funds or securities in ¢scrow
for that purposes and payable at the office of such banking
institution or institutions within or outside the states as
the ooard of examiners shall determine subject tu the
limitations contained in this sectione

2y in the issuance of each series of water
development bLondse the interest rates and the maturities and
any wandatory redemption provisions thereof shall b2
established in such manner that the funds then specifically
pledged and appropriated by law to tne water development
sinking account will in the judgment of +the board cf
examiners be received in an amount sufficient in each vyear
to pay all principals redemption premiumsy and interest due
and payable in that year with respect to that and all prior
series of such bondsy except outstanding bonds as to which
the obligation of tha state has been discharged hy the
depasit of funds or securities sufficient for their payment
in accordance with the terms of the resclutions by which
they are authoriZed to be issued.

{4) in all other respectsy the board of examiners is

authorized to prescribe the form and terms of the bonds and
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shall do whatever is lawful and necessary for their issuance
and payment. 3Such bonds and any interest coupons appurtenant
thareto must be signed by the members of the board of
2xaminersy and the bonds must be issued under the great seal
of the state of Montanae The bonds and coupons may bhe
ex>cuted with facsimile signatures and seal in the manner
and subject to the limitations prescribed by laws. The state

treasurer shall keep a record of all such bonds issued and

s0lde

(5) TFhere i5s created a water development clearance
account within the bond proceeds and insurance clearance
fund established in 17-2-102.

{6} A1) proceeds of bonds issued under this sections
other than refunding bonass must be depositad in the water
developmant clearance account established in subsection (5}
exczpt that any principal and accrued interest received in
repayment of a loan made from the proceeds of ponds issued
under this section must be deposited in the water
development s+hictng-——adeount—ant-—RUSE——pe——applied-teo-the
paymenty-redemption—premiunsy-and—interest—on—the-particatar
bond-+9sae—fromwhose—proceeda~the-toan-wes——made carmarged
account  pursuant to 85-1-604e A1l proceeds of refunaing
nonds must be deposited in  the wWater development sinking
sccount. and applied to the payment and redemption of

outstanding bonds issved under this section as directed by
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the boardes whether at maturity or on any earlier date on
which they may be prepaid according ©o their tormse

(7} A1l actions taken by the board of examiners wunder
this section or 85-1-619 must be authorized by a vote of a
majority of the members of the board of examinerse®

MEW SECTICNa Section Te Severabilitys. If a part of
this act is invalidy all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalia in one or more of its spplicationss the part remains
in effect in all valid applications that are severable from
the invalid applicationse

NEK SECTION. Section B. Effective datees This act is
effective July 1y 1983,

—End-—

—-10—
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SENAYE BIis NOe 146
INTRODUCED BY D. MANNINGs GALT. TOWE
2Y REQUEST OF THE DEPARTMENT OF NATURAL RESOURCES

AND CONSERVATEGN

A BILL FOR AN ACT ENTITLED: ®aAN ACT TG GENERALLY REVISE AND
CLARIFY THE tAWS RELATING TO THE WATER DEVELOPMENT PROGRAM;
AMENDING SECTIONS 17-5-TO4s B85-1-604y B85-1-605y 85-1-613,
85-1-6169+ AND 85-1-61Ty MCA; AND PROVIDING AN EFFECTIVE

DATE."™

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section s Section 17T-5-TO&y MCAs is amended to read:
®17-5-704. Investment of funds. (1) Money in the coal

seyerance tax bond subfunds the ceoal severance tax permanent

subfunds and the coal severance tax income subfund must be
invested in accordance with the investment standards for
coal severance tax funds except as provided In subsection

(2)s 1Income and earnings from all subfunds must be

transferred to and retained in the coal severance tax income

suofund until_ approoriated by the Jegislatures

(?) Beginning on July 1y 1983, the legislature shall
appropriate 15% of the income and earnings from all subfunds
to be depusited to the coal severance tax parmanent subfund

each years The funds appropriated to the coal severance tax
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permanent subfund under this subsection may not be further
appropriated except by vote of three-fourths of the members
of each house of the legislature.”

Section 2. Section B5-1-604s MCAy is amended to read:

"AS-1-604. MWater development earmarked account created
=-— ravenues allocated -~ limitations on appropriations from
accounte (1) There is created a water development earmarked
account within the earmarked revenue fund established in
17-2-102.

{2) There shall be paid into the water development
earmarked account:

ta) »11 revenues of the works and other money as
provided in 85~1-332;

{b) 30% of <the interest income of the resource
indemnity trust account as provided in and subject to the
conditions of 15-38-202;

{c} the excass of the «coal severance tax proceeds
allocated by B85-1-603 to the water development sinking
account above debt service requirements as proviged in and
subject to the ceonditions of B85-1-6193%

Ld)_.any__griocipal_.and__accrued . jinterest.received io
cepayoent.of_a_loan_mage_froam the_procesds of _bonds_.issued
upder_45:=1=617; _acd

fel_.any fees_ or._charges collected by the department
puesuant_to 85-1-616 for the seryicing of _loans. _intludiog

-2= SB 146
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arrangements_for obtalning security iptarests.

(3} Appropriations may be made from the water
development earmarked account for the following purposes and
sub ject to the following conditions:

fa) An amount less than or equal to that paid into the
account under 85-1-332 and only that amount may be
approprlated for the operation and maintenance of
state—owned projects and workse If the amount of money
available for appropriation under this subsection {3}(a) is
greater than that necessary for operation and maintenance
expensasy the eaxcess may be appropriated as provided in
subsection [3)(b)e.

(b) An amount less than or egqual to that paid into the
account from the resource indemnity trust account plus any
excess from sSubsection (3){a) and only that amocunt may be
appropriated from the account for:

{i) tbe rehabilitation of state-owned projects and
worksy intluding the rehabilitation of spillways of
state-owned dams;

{ii} the formulation of downstream ewmergency warning
and evacuation plans for state-owned dams;

{iii) the development of the hydropower potential of
state-owned dams;

(iv) assistance In the implementation of the water

reservations established under 85-2-316 of conservation

-3= $B 146
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districtss;

{v) the promotion of the development of offstream and

tributary storages

(vi} the promotion of joint state-tribals
state-federalys and state-tribal-federal water development;

{vii) adwministrative expensese inctuding but anot
limiteed to the salaries and expenses of personnely
equipmenty office spacey and other necessities incurred in
the administration of the water development program except
the administration of locans and grants; and

{viii) any other expenditures that meet the policies
and ob Jectives of the state water development programs

(c) An amount Jess than or equal to that paid into the
account from the water-development-sinkéng--actewnt sQUICes
previded _foc- _in_fc) tbrough (e} of sybsection (2) and only
that amount may be appropriated from the account for loans
and grants for water developaent projects and activities
and;: for administrative expensesy Iincluding but not limited
to the salaries and expenses of personnels equipments and
office spaceri_._for _the _serviciog..of _loanss. . _including
arraggempents for.obtaining.secucliy intecestsi and for other
necessities incurred in adwministering the loans and grantsa.®

Section 3. Section 85-1-605s MCAy is amended to read:

"85-1-605. &Grants and loans to state and local

governmentses {1) The department may recommend to the

-4~ SB 146



10
11
12
12
14
15
16
17
18
19
20
21
22
23
24
25

SB 0146702

tegistature that grants and loans be made from coal
severance tax proceeds deposited in the water development
earmarked accounty and that loans be made from water
development bond proceeds deposited in the water development
clearance accounty _aad. . that.__coal _seyerancs tax bonds he
authorized purswapt.to Title 1Zs_ chagtar . Sa..pact _Js %o
praxide_financial assistance to a departments agencys boards
cemmissiony or other division of state government or to 3
citys countys or other political subdivision or local
goveriment body of the states. The legislature may approve by
appropriation or other appropriate means those grants and
loans it finds consistent with the policies and purposes of
the programe

{Z) The grants and loans provided faor by this section
may be made for the purchasey leasey developmenty or
construction of water development projects and activities
for the conservations managements use:r developments or
protection of the water and related agriculturale land,
fishe wildlife, and water recreation rescurces in the statej
for tve purpose of feasibility and design studies for such
projects; for development of plans for and the
rehabilitations expansiany and wodification of water
development projects; for other water development praojects
and activities that will enhance the water resources of the

state; and for similar pirpases approved by the

S8 146
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Tegislature.™

Section 4. Section B5-1-613¢y MCAy is amended to reads

np5-1-613, Limits on loans. (1) No loan for a water
development project or activity may be made from the water
development earmarked or clearance account that exceeds the
least of $#100y086 £200:00Q0, 10% of the estimated total funds
patentially available for loans in the water development
earmarked and clearance accounts in the biennium in which
the loan will be mades or 83DX of the fair market vaiue of
the security given therefore. In determining the fair market
value for the security given for a loans the department
shall consider appraisals made by qualified appraisers and
other factors it considers importante

{2) The period for repayment of lcans may not exceed
30 yearse

{3) The baard s5hal) from time to time establish the
interest rate at which lcans may be made under this part.”

Section 5. Section B5-1-6164 MCAs is amended to read:

®gs-1-616. Administration of 1loans and grantsa The
department shall:

{1} administer the lcan and qrant program established
by this part:

(2) service loans made or contract and pay for the
servicing of 1loanss including arrangements for obtaining

security interests; and

—-6- 58 146
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{3} collect reasonable fees or charges for the
servicing of 1Vloansy including arrangements for abtaining
security interests. The fees_gopd charges musti . be _deposited
io._the.  water _dexelopment _ecarmatked . sccouot. pursuant ko
85=1260%."

Section 6« Section 85-1-61Ts MCAy is amended to read:

"35~1-61T7. Issuina bondse (1) wWhen authorized by the
legislature and within the limits of the authorization and
within the further limitations established in this sectiony
the board of examiners say issue and saell water davelopsent
bonds of the state in the amount and mannar it considers
necessary and proper to finance the water development loan
program. The full falth and credit and taxing powers of the
state are pledged for the prompt and full payment of all
bonds so issued and interest and redemption premiums payable
therean according ta their terms.

{2) Each series of water development bonds may be
issued by the board of examinersy upon request of the board
of natural resources and conservations at public or private
sates in such denominations and formse whether payable to
bearer with attached interest coupons or registered as to
principal or as te both principal and interesty with such
provisions for conversion or exchange and for the issuance
of notes in anticipation of the issuance of definitive

bondss bearing interest at such rate or ratessy waturing at
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such rate or ratesy maturing at such time or times not
exceeding 30 years from date of issues subject to ontional
or mandatory redemption at such earlier times and prices and
upon such notices with such pravisions for payment and
discharge by the deposit of funds or sSecurities in escrow
for that purposes and payable at the office of such banking
institution or institutions within or outside the state, as
the board of examiners shall determine subject to the
limi tations contained in this section.

(3} In the issuance of each series of water
development bondse the interest rates and the maturities and
any mandatory redemption provisions thereof shall be
established in such manner that the funds then specifically
pledged and appropriated by law to the water develcopsent
sinking account will in the judyment of the board of
examiners be received in an amount sufficlent in each vyear
to pay all principals redemption premiumss and interest due
and payable in that year with respect to that and al) prior
series of such bondss except outstanding bonds as to which

the obligation of the state has been discharged by the

deposit of Funds or securities sufficient for their payment

tn accordance with the terms of the resolutions by which
they are authorized to be issued.
{4) In all other respectss the board of examiners is

authorized to prescribe the form and terms of the bonds and

-3- 5B 146
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shall do whatever I|s lawful and necessary for theilr issuance
and pryment. Such bonds and any interest coupons appurtenant
thereto wmust be signed by the wmembers of the board of
examinersy and the bonds must be issued under the great seal
of the state of Montanae The bonds and coupons may be
executed with facsimile signatures and seal in the wanner
and subject to the Yiwmitations prescribed by law. The state
treasurer shall keep a record of all such bonds issued and
solde

{5) There is created a water development clearance
account within the bond proceeds and insurance clearance
fund established in 17-2-102.

(6) Al) proceeds of bonds issued under this sections
other than refunding bondss wmust be deposited in the water
development clearance account established in subsection {5)«
except that any principal and accrued interest received in
repayment of 3 loan made from the proceeds of bonds issued
under this section must be deposited in the water
development sinking-—occount--and--must—-be——applicd-teo-the
paymentr-redeaption-premiunsy-and-intereat-on-the-particular
bono—+esue—#req--hnge-praeeeds-the—+ouq—nus--nade earsarked
account__pursuant _te__B5=l=604. AVl proceeds of refunding
bonds must be deposited in the water development sinking
account and applied to the payment and redemption of

cutstanding bonds issued under this section gs directed by

- SB 146
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the »oardy whether at maturity or on any earlier date on
which they may be prepaid according to their termse

{7) A1l actions taken by the board of examiners under
this section or 85-1-619 must be authorlized by a vote of a
majori ty of the members of the board of examiners.™

NEM_SECIION. Section T« Severability. If a part of
this act is Invalidy all valid parts that are severable from
the iavalid part rewaln in effect. If a part of this act is
invalid in one or more of its applicationss the part remains
in effect in all valid applications that are severable from
the invalid applications.

NEd SECTIIDN. Section 8. Effective date. This act is
effective July 1, 1983.

-End-
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