SENATE BILL NO., 140

Introduced: 01/13/83

Referred to Committee on Local Government: 01/13/83
Hearing: 1/25/83
Report: 02/11/83, Do Pass, As Amended.

2nd Reading: 02/14/83
3rd Reading: 2/16/83

Transmitted to House: 2/16/83

Referred to Committee on Natural Resources: 2/16/83
Hearing: 3/14/83
Report: 03/15/83, Be Not Concurred In
Bill Killed: 03/17/83
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INTRODUCED BY ﬁ

A BILL FOR AN ACT ENTITLEDz ®AN ACT TO PROVIDE REVIEW AND
APPROYAL AUTHORITY TO LOCAL GOVERNING BODIES FOR SANITATION
REQUIREMENTS IN SUBDIVISIONS PROPDSED IN THEIR
JURISDICTIGNAL AREAS; AMENOING SECTIONS T6-3-504¢ T76~4-102¢
76—4—-104 THROUGH 76~4-108s T6-4~121  THROUGH T6=4~125s
T6~4~127y T6~4~1294y AND T6-4—13Cy MCA; REPEALING SECTION

T6~4-128> MCA3 AND PROVIDING AN EFFECTIVE DAYE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 76-3=504y MCAy it amended to read:
"76-3-504, Minimum requirements for subdivision

regulationse The subdivision regulations adopted undar this

chapter shally at a minimum:
{1) require the subdivider to submit to the governing

body an environmental assessment as prescribed in 76-3-603;
(2) establish procedures consisteat with this chapter

for the submission and review of subdivision plats;

{3} prescribe the form and contents of preliainary
plats and the documents to accompany final piats;

{4) provide for the identification of arcas whichy
because of natural or man-caused hazardss are unsultable for

subdivision development and prohibit subdivisions in these

@ ~ M e W N

o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0560701

areas unless the hazards can be eliminated or overcome by
approved construction techniques;

(S) prohibit subdivisions for bullding purposes in
areas located within the floodway of a fleod of 100-year
frequency as defined by Title 76y chapter 59 or determined
to be subject_to flooding by the governing body;

{6) prescribe standards fors

{a) the design and arrangemsent of lots, streetsy and
roadss

{b) grading and drainage;

{c} water supply and sewage and solid waste dlsposal
whichy at a minimume meet the regulations gr_srandards
adopted by the department of health and environmental
sciences g _the appropriate reviewiog _authority vender
T6~4-104;

{d} the location and installation of utidities;

(7} provide procedyres for the administration of the
park and open—-space requirements of this chapter; and

(3) provide for the review of preliminary plats by
affected public wutilities and those agencies of Tlocaly
statees and federal government having a substantial interast
in a proposed subdivisioni such utility or agency review may
not delay the governing pbody's action on the plat beyond the
time limits specified in this chapters and the Ffailure of

any agency to complete a review of a plat may not be a basis

INTRODUCED BILL
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for rejection of the plat by the governing bodye"

Section 2., Section 76-4-102¢ MCAs is amended to read:

*"T6-4—102. Definitionse As used in this parte unless
the context clearly indicates otherwises the following words
or phrases have the followinqg meanings:

(1) *®™Board* Means the  board of health and
environmental sciences.

{2) "Department™ means departmsent of health and
environmental sciences.

(3) "Facilities™ wmeans public or private facilities
for the supply of water or disposal of sewage or solid waste
and any pipes, condultsy or other stationary method by which
watery sewagesy or solid wastes might be transported or
distributeda

[4) “Public water supply system™ or “public sewage
disposal system™ meansy respectivelyy a water supply or
sewage disposal system that serves 10 or more families or 25
or more persons for at least 80 days out of the calendar
yeara

15} "Reviewing. aubbor fLy™ “midans . the goverbwmeotal _anit

nsinl ) 1 y :

) N I

+5¥46) “Sanitary restriction" wmeans a prohibition

against the erection of any dwellings sheltere or building

requiring facilities for the supply of water or the

-3-
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disposition of sewage or solid waste or the construction of
water supply or sewage or solid waste disposal facilitlies
until the depar twent has approved plans for those
facilltiess

+63(2) "Solid wastes™ means all putrescible and
nonputrescible Solid wastes (except body wastes)s including
garbagey rubbishs street cleaningsy dead animalss vyard
clippingsy and solid market and solid industrial wastes.

t7418) *"Subdivision® wmeans a division of land or tand
so divided which creates one or more parcels containing less
than 20 acress exclusive of public roadwayss in order that
the title to or possession of the parcels may be sold,y
renteds leasedy or otherwise conveyed and includes any
resubdivision and any condominium or areas regardless of
sizes which provides permanent multiple space for
recreational campling vehicles or mobile homes.™

Section 3« Sectlon T6-4~104y MCAs is amended to recad:

"T6~4-104, Rutles-Ffer-aduiniseration Adpialstration and
enforcement =—=__rules__and standards. Il)l__TIhe following

-*—
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(k) the .coupty governing body _when _gthe _proposed
subdivision }ies entirely in an upnincorporatad Aregs

Lel__the city or town and the County governing hodies
dolotly when the propesad subdivisfon. lles partly withio an
incorparated city ar town:

{d)._the _department whens

fi} _ihe Jocal goverping. budy’ does _pol. _have _ a
cegistered sanjtarian on staff or oo contract'to perforas the
necessaly_Cevicd undec this parts

Lii ¢ hdivisi 111 5b
jurlsdicti 1 I £ 11 . log_Bodies
in._disagreeasnt _concerning spproval of of conditisas to he
imposed_on_the proposed subdi¥isiend or

(iii)_the local.goveraing hody eletis. .ot to gecform
the review. requiced wndar tHis parts

+13[2) The deparement rewigwlag authorlty shall adept
reasonable rules apil _stapdardse including adoptjion of
sanitary standardsy necessary for administration and
enforcement of this parta

+2¥4(3) The rules and standards shall provide the basis
for approving subdivision plats for varlous types of waters
sewage facilitiess and solid waste disposal, both public and
privatas and shall be related to size of lotss contour of
landy porosity of scilsy groundwater 1levely distance from

1akess streamsy and wellsy type and construction of nprivate
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water and sewage facilitiesy and other factors affecting
pubiiec health and the quality of water for uses relating to
agriculturey industrys recreations and wildlife.

t3¥(%) The rules and staadafds shall further previde
forse

ta) the furnishing to the department rgyiesing
au;hn;ikx of a copy of the plat and other documentation
showing the layout or plan of develepments including:

(i) total development area;

[#i) total number of proposed dwelling units;

{b) adequate evidence that a water supply that is
sufficient in terms of qualitys quantitys and dependability
will be available to ensure an adequate supply of water for
the type of subdivision proposed;

(¢} evidence concerning the potability of the proposed
water supply for the subdivision;

{d) adequate evidence that a sewage disposal facility
is sufficient in terms of capacity and dependability;

(e) standards and technical procedures applicable to
storm drainage plans and related designss in order to insure
proper drainage Ways;

{f) standards and technical procedures applicable ta
sanitary sewer plans and designs, including soil percolation
testing and required percolation rates and site design

standasrds for on-lot sewage di sposal systems when

—f=
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applicable;

{g) standards and technical procedures applicable to
water systems;

(h) standards and technical procedures applicable to
solid waste disposal;

{i) requiring evidence to establish that. if a public
sewage disposal system is proposeds provision has been made
for the system ands if other methods of sewage disposal are
proposedy evidence that the systems will comply with state
and local 1laws and regulations which are in effect at the
time of submission of the preliminary ofr final plan or plate

13) __If the reviewing guthority Is _a. logil governiag
bhodys It _stalls upon avoroval gf a subdivision uadec this

Section 4. Section T6-4-1059 PCAy is 2@ended to read:

" T6—4-105. Lot fees. (1) The departwent gfpyisuing
authority shall adopt reasonable rutes-seeting——foreth fees,
not to exceed $30 per parcelsy for services rendered in the
review of plats and subdivisions. The gdepartment sball adogt
rules sha¥i-previde proyiding for a schedule of fees to be
paid by the applicant for plat or subdivision review to the
department for deposit in the agency fund provided for in

17-2-102+ FThe All fees shall be used for review of plats and
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subdivisions based on the complexity of the subdivision,
includiny but not 1imited to:

(a) number of lots in the subdivision;

{b) the type of water system to serve tha development;

{c) the type of sewage disposal to serve the
development; and

{d) the degree of envirommental rescarch necessary to
supplement the review procedures

{2) Fhe—department-shalti-adopt-rotes-to-determine——ehe
diatribution—of--tot-—Fees-petween-the-tocat~gqeverning-body
and——the——dgepartpent——as——provided—in—Fb—4-3+E8v~~~Hhen-~-a
subdivision—+s-reviewed-undor—the-master-plan-provisions—of
F6~4-12 4y—the-toent—governing-body-—shatly——within--20-—days
efter-recetving—an-appiication-onder—the-tontens—Subdivision
and—-Placring——hety-distribute-the—tot-fees-as-deternined-by
this-subsections

39 A fee as described in this section is not required
for tha review of subdivisions in which divisions are wmade
for the purpose of relocating common boundary lines unless
the division wWill result in the installation of additional
water supply or sewage disposal facillties.™

Section 5« Section 76-4-106s MCAs is amendea to read:

®T6~4~-106. Cooperation with other governmentat
agenciesas (1) The department reviewing autherily may require

the use of records of all statey countys and municipal
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agencies and may seek the assistance of those agenciese.

[2) Statse countys and e+ty aunicipal officers and
employeesy including local health officers and sanitarianss
shall cooperate with the bosrd-snd-the-department reviewing
autharity in furthering the purpeses of this part so far as

is practical and consistent with their own dutiese

Section 8« Section T6-4-107¢ MCAe is amended to read:

"T6-4~-107. Authority to inspect and sonitor- In order
to carry out the objectives of this parts to monitor the
installation of sewage disposal and water supply systemss
and to prevent the occurrence of water pollution problems
assoclated with subdivision developments the departmsent--er
the——beoard reviewing autharity. whenever a public water
supply or public sewage disposal system is proposed or has
been constructedy may:

(1) enter upon any public or private property, at
reasonable times and after presentation of appropriate
credentials by an authorized representative of the
deparesent yevijewing authoriiys to Inspect such systems in
order to assure that the plans and specifications approved

for the system have been adhered to and that the provisions
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of this parte ruless 5stapdardss or orders are being
satisfied;

(2) require as a condition of approval that records
concerning the operation of a public sewage disposal or
public water supply system be maintained or that monitoring
equipment or wells be installedy used, and maintained for
the collection of data related to water quality."

Section T+ Section T6-4-~10By MCAy is amended to read:

"T6-4-108s Enforcements (1) If a written complaint
alleging violation is made to the department reviewing
authority or if the depertment geviewing authority has
reason to believe that a person has violated this part or
any rule pgr_stapndard thereunder and if a violation is found
to existy the departsent reviewing _autbocity shall issue
notice and hold a hearinga If _the reviewjng auihority is.the
departments _the bhearing shall _be hald pursuant to the
Montana Administrative Procedure Acte

{2} In addition to or instead of issuing an ordere the
department reviewing _authorjiy may initiate appropriate
action for injunction or for recovery of penalty as provided
in this part.m

Section 8. Section 76-~4-121¢ MCAs is amended to read:

®"76-4-121. Restrictions on subdivision activitiesa
Until the 1local governing body has certified that a

subdivision is to be provided with municipal facilities for

-10—-
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a supply of weter and disposal of sewage and solid waste or
that the deparement rayviewing authority has indicated that
the subdivision is subject to no restrictionsy a person may
not file a subdivision plat with a county clerk and
recorders make disposition of any lot within a subdivisions
erect any facility for the supply of water or disposal of
sawage or solid wastey erect any building or shalter in a
supdivision which requires facltities for the supply of
water or disposal of sewage or solid wastey or occupy any
permanent buildings in a subdivisione®

Sactlion 9« Section Té6~4~122¢y MCAy is amended to read:

*76~4-122. Filing or recording of noncomplying map or
plat prohlbiteds (1) The county clerk and recorder shall not
flle or record any map or plat showing a subdivision unless
it complias with the provisions of this parte

[2) A .county clerk and recorder may not accept a
subdivision plat for filing until one of the folloewing
conditions has been mets

(a) the person wishing to file the plat has obtained
approval of the local health officer having jurlsdiction and
has filed the approval with the depertwent raviewing
duthorityy and the department raviewing _authority has
indicated by stamp or certificate that it has approved the
plat afid plans and specifications and that the subdivision

is subject to no sanitary restriction whenever departsent

—-11-
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ceviewing authority approval ks necessary; or

(b) whenever department [eyiewing authority approval
is not necessaryr the person wishing to file the plat haes
obtained a certificate from the governing body that the
subdivision is inside a master planning area and will be
provided with municipal facilitles for the supply of water
and disposal of sewage and solid waste."

Section 10« Section 7&~4-123y MCAe is amended to read:

"76-4-123, Departwent-——review Review and approval
required outside wmaster planning areas. OCutside master
planning areas adopted pursuant to Chapter ls a person may
not file a subdivision plat with a county clerk and
recordery make disposition of a ot within a subdivisions
erect any facility for the supply of water or disposal of
sewage or solid wastey erect a building or shelter in a
subdivision which requires facilities for the supply of
water or disposal of sewage or solid wastes of occupy a
perwanent bullding in a subdivision until the department
reviewing authority has indicated that the subdivision is
subject to no sanitary restriction.*

Section 1lle. Section 76~4-124+ MCAy IS amended to reags:s

"To-4~124a Type of review and approval required within
master planning areass (1) Within master planning areas
adopted pursuant to chapter 1y a subdivision Is not subject

to sanitary restrictions when the local governing body

“yZ~
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certifies that municipal facilities for the supply of water
and disposal of sewage and solid waste will be provided for
the subdivision as provided in 76-4-127. In this casey
department reviawing autharity approval is not necessarye

(2) To the extaent that nun;clpal facilities for the
supply of water or disposal of sewage or solid waste are not
to be provided for a subdivision as certified to by the
governing bodys the person wishing to subdivide must obtain
deparement reviewipng. authority approval as provided in
T6-4=122({2)({a)="

Section 12+ Section Té—4-125y MCAy is amended to read:

"T6~4-125-. Review of subdivisions excluded from all or
some of the provisions of the subdivision and platting a;t.
(1) Hhen a subdivision as defined in this part is excluded
from the provisions of 76-3-302 and 76-3~401 through
76-3-403y but not 76-3-201y and the subdivision is otherwise
subject to the provisions of this parts plans and
specifications of the subdivision as defined in this part
shall be submitted to the department fgvigwing aytbority and
the department rexiewlng _authorjity shall indicate by

certificate that it has approved the plans and
specifications and that the subdivision is not subject to a
sanitary restrictions The plan review by the deparetment
reviewing autbority shall be as follows:

(a) At any time after the developer has submitted an

-13—
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application under the Montana Subdivision and Platting Acte
the developer shall present to the deparement reviexning
authority a preliminary plan of the proposed developments
whatever information the developer feels necessary for its
subsequent review, and information required by the
department foviewing authoriiye.

{b) The department reviewing authority must give final
action of the proposed plan within 60 days wnless an
environmental jimpact statement is requireds at which time
this deadline may be Increased to 120 dayse

{2} A subdivision excluded frem the provisions of
chapter 3 shall be submitted for review by the department
revigwing authority according to the provisions of this
party except that the following divisions are not subject to
review by the department reviewing autbority:

(3} the exclusions cited in 76-3-201 and T6=3-204;

{b) divisions wade for the purpose of acquiring
additional land to become part of an approved parcels
provided that no dwelling or structure requiring water or
sewage disposal is to be erected on the additional acquired
parcel; and

(c} divisions nade far purposes other than the
construction of water supply or sewage and solid waste
disposal facilities as the deportment--specifies-by-rute

reviewing authority may specify.®

~14~



N

-~ o w o ow

10
11
12
13
14
15

16 -

17
13
19
20
21
2z
23
24

25

LC 0560701

Section 13s. Section T6~4-12T+ MCAy is amended to read:

*76-4~-12Ta Notice of certification to departmwent
ceviewing autborijty that water and wastas services will be
provided by local governmente (1) When a subdivision is
reviewed wunder +the master plan provisions of T6~4-124+ the
local governing body shally within 20 days after receiving
an application undar the Montana Subdivision and Platting
Acty send notice of certification to the department
reviewiog  Auttucity that a subdivision has been submitted
for approval and that municipal facilities for the supply of
water and disposal of sewage and solid waste will be
providad far the subdivision.

(2) Tha notice of certification shall include the
following:

) thg nase and address of the applicant;

[b) a copy of the preliminary plat or a final plat
where a preliminary plat is not necessary;

{c) the number of proposed parcels in the subdivision;

{dy a copy of any applicable zoning ordinances in
effect;

{e)} how construction of the sewage disposal and water
supply systems or extensions will be financed:

(f}) a copy of the master plan if one has not yet been
submitted to the depertment reviewing authority’

{9} the relative location of the subdivision to the
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city or town; and

{h) certification that adequate municipal facilities
for the supply of water and disposal of sewage and solid
waste are available or will be pravided within 1 year after
the notice of certification is issuede"

Section 14« Section T76+4-129, MCAy is amended to read:

"76-4-12%9. Joint application form and cancurrent
reviews (1) Within 90 days after duty-3v-1937 {tha effective
date  of _this_actly the—deparement gidch reviewing authority
shall prepare and distribute a joint application form that
<an be used by an applicant to apply for approval of a
subhdivision under the provisions of this part and the
provisions of chapter 3. When an application is received by
either the departsent or a local governments the departmeent
or 1local government is responsible for forwarding the
appropriate parts of the application to the other entitys

12} The review required by this part and the
provisions of chapter 3 shall occur concurrently.”

Section 15« Section 76—4-1304 MCAs is amended to read:

*76-4-130. Deviation from plans or specificationse A
person may not construct or use a facility which deviates
from the plans and specifications filed with the department
revieging autbority until the department reviewing authority
has approved the deviation.®

NEM SECIION. Section 16« Repealer. Section 76-4-128,

-1 45—
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MCAs is repealeds
NEM . SECTIONa Section 17. Effective datee This act is
effective July 1y 1983,

-End-
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STATE OF MONTANA 107-83
REQUEST NO.
FISCAL NOTE

Form BD-15

January 15, 83

In compliance with a written request received

, 19
for Senate Bill 140 pursuant 1o ‘ Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, 10 members

, there is hereby submitted a Fiscal Note

of the Legistature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 140 provides for review and approval authority to local governing bodies
for sanitation requirements in proposed subdivisions in their jurisdictional areas
and provides for an effective date.

COMMENTS :

Due to the nature of the proposed legislation, it is impossible to accurately predict
its fiscal impact. The proposed legislation would allow local jurisdictional units
to assume the subdivision review functions of the sanitation in subdivision act if
they so desire. At this time DHES has no method of predicting the number of local
jurisdictional units that may elect to accept that responsibility. Likewise DHES

has no way of predicting the number that will not accept such responsibility, thus
leaving that burden with the Department of Health and Environmental Sciences and
creating an unknown impact.

LOCAL IMPACT:

For those local governments accepting the responsibility of subdivision review,
there will be 2 significant impact in both revenue and expenditures. However, an
accurate estimate of the impact is not possible.

FISCAL NOTE 4:P/1

e—

~ @Mmiw

BUDGET DIRECTOR
Office of Budget and Program Pianning

Date: \,"‘X"’ KS




48th Legislature SB 140

1 STATEMENT OF INTENT

2 SENATE BILL 140

3

& A statement of intent Is required because this bil}

s modifizs existing rulemaking authority in sections 4 and 5.

& Sectiaon & will require the department of health and
T environmental sciences to make a new rule setting out how it

B wil1l certify Jocal governments as competent to review
9 propusad subdivisionse Criteria for certification should be
10 limited to the availability to the unit of registered
11 sanitarians or recistered professional engineerss either on
12 staff ar by contracts Qualifications should incliude
13 registration with state 1licensing authoritias and a
14 reasanable amount of experiences not w®more than the
15 department would require Iin hiring such persons to perform
16 these duties on its staff, Contractual arrangements nay be
17 with other units of local government or with consultants
18 havina no conflicts of interast.

19 Section & also adds the words ™or standards®™ after
20 *rules™. This is not intended to broaden authority or to
21 affect <the substance of present rules adopted by the
22 dJepartnent in ARM 1é&y chapter 16y except as the bill
23 otherwise 1limits <the application of +thnese rules py the
24 department to those subdivisions where the department
25 retains reviewing authority.

5B 140

S2ction 5 of the bill will require the depariment to
amend ARM 16.16.804y Disposition of Feesy, to reflect that
the 1local government receives and keeps the entire fee when
it is the reviewing authorityes and that the department
receives and keeps the entire fees as provided in the new
second sentence of 76-4-10%y when it is the reviewing

authoritys

SECOND READING

B
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Approved by Comm.
on Local Government

SENATE BILL NO. 140
INTRODUCED BY STORYs MARKSy
MCCALLUMe CONDVER

A BILL FOR AN ACT ENTITLED: ™AN ACT TO PROVIDE REVIEW AND
APPRGVAL AUTHORITY TO LOCAL GOVERNING BODIES FOR SANITATION
REQUIREMENTS IN SUBDIVISIONS PROPOSED IN THEIR
JURISDICTIONAL AREAS; AMENDING SECVIONS 76~3~584 I3=a=1)2+
T6=5-102y To-%-104 THROUWGH T6-4-1084 16-4-121 THROUGH
Fo~4=325y T6=-4~12T+ T6-4-12%9+ AND T6-4-13Cy MCA; REPEALING

SECTION T6-4+128By MCA; AND PROVIDING AN EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE COF THE STATE OF MONTANA:
feetion—tr-~SectTon—F6—3-504y—NEAv—is—anended-ta-~reaas
23 6-3—584v——Miniwum-~-~requirenanta-—-for---subdivisron
regatetionsy—Fhe-subdivision-requiationzs-adopted-under—this
ehapter~shatiy-at-a-minimame
.fif-*require-the-subd#vider*to*subnit-to‘thc—-govern%ng
body--an-environnentat-sssessment—as—preserined-in-F6-3-663¢
t24-~-establish-procedures—consistent-with-this-—chapter
for—the-submisston-and-revien-of-subdivision—platst
{t3)--preseribe--the--farm--and--contenta-of-pretiminary
pltats-and-the-documenta—to-accanpany-finat-phatat
f4)~—provide—for-the--rdentification-~of—~areas—-whichy

becanse-af-natured-or-nean—cavsed-harardsy-are-unsuitabte-for
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sabdivision-~devetopment--and-prohtbit-subdivisiens-in—-these
areas—antess-the—haeards-can—-be—eituinated--or--cvercome~—by
epproved-construction-techniquess
t5y~~prohibit-—subdivisiens--~fer--buiIding——purposes—in
aregss-tocoted-within-the-floodway-of-—a--ftood-~af-~288-year
frequeney—-as——defined-by-fithe—Fov-chapter-Sy-or—determined
to-be-subject-to-flooding-by-the-governing-bedys
t5y--preseribe-standarde—Ffors
tay-~the-design-and-arrengement-of-fotay--atreectsy——and
roadst
thy-~gradging-and-drainagey
tei—water-—supply--and-sewage—ond-sotid-waste-dévpozat
whishr-at-a--miningny—-nest-~the--requiations gr--standards
odopted-—by-vthe——department ——af-~pealth——and——enviranmentad
sctences gro-ibe--operopriaterccextewing--authority onder
Fo~4-t 04t
tdi-—the-}ocntton-and-instotintion-of~uciiitiens
t¥}-~provide~—procedurss--foar-the-adnitntstratiopn-of-the
park-and-open—spate-requirensnts-of-thts-chapters and
€53--provide—for—the-review-—-of--pretimrnary--plats~-by
affected--publie--—atitities——and--those-—ageneies-—of-tocaty
seaeer—and-federa¥-qovernnent—havinq-a—subﬁtsnt#a#-—interest
in-a-prepesed-sabdivisiont-soen-at+ivty-or-agency-review-may
not-debny-the-gaverning—pedyis-action—on—the—-plat—beyond-the

time—timito-—snecrfied-—in-this-emaptery—ond-the-fatrture—of

-2- %8 140
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any-agency—-ta-complete~a-review-of-o-ptat-may~-not-be-a-basis
for—rejection-of-the-piat-by-the—governing-bodyss

SECTION 1o SECYTION J5=6=112e MCAs IS AMENDED TO _REAGZ

"75-6-112« Prohibited acts«. A person shall not:

(1) discharge sewagesy drainage, industrial wastes or
other wastes that will cause pollution of state waters used
by a oerson for domestic use or as a source for a public
water supply system or water or ice company;

(2} discharge sewages drainages industrial wastee or
other waste into any state waters or on the banks of any
state waters or into any abandoned or operating water well
unless the Sewagey drainage, industrial wastey or other
waste is treated as prescribed by the boardj

{3} build or operate any railroady 1logging roade
logging campys or electric or manufacturing plant of any kind
on any watershed of a public water supply system unless:

{a) the water supply is protected from pollution by
sanitary precautions prescribed by the board; and

{b) a permit has been issuved by the department after
approval of detailed plans and specifications for sanitary
precautions;

(4) <onstructe altersy or extend any system of water
supplys water distributions sewers drainage, wastewater, ar
sewage disposal without Ffirst submitting necessary mapsy

plansy, and specifications to the department or_ aporopriate
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ceviewing. autberity._certified by _Lbe .departmeot. _under
16=4-104 for its review and approval;

{S) operate or maintain any public water supply system
which exceeds a maximum contaminant level established by the
board unless he has been grantad or has an application
pending for a variance or exemption pursuant to this parts®

Saction 2« Section 76-4-102y MCAs is amended to read:

n76-4-102. Definitionse As used in this parte unless
the context clearly indicates otherwises the following words
or phrases have the following meanings:

{1) *=Board" means the board of health and
environmental sciencese

[2) "Department™ wmeans departament of healtth and
environmental sciancese

(3} ®Facilities®™ means public or private facilitias
for the supply of water or disposal of sewage or solid waste
and avy pipess conduitsy or other stationary method by which
wWaters sewagees or solid wastes might be transported or
distributed.

(4) "Public water supply system™ or “public sewage
disposal system™ meanss respectivelyy a water supply or
sewage disposal system that serves 10 or more families or 25
or wmore persons for at least 60 days out of the calendar
yeare

(2)__ZREGISYERED SANITARIAN® WEANS A PERSON LICENSEQ. IQ

e SB 140
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BRACEICE_AS A _SANITARIAN UNDER TINIE 372 CHAPIER.4Qa

46} _=REGI1SIERED PROFESSIONAL FNGIMEER™ MEANS A__PERSON
LICENSED__I0 PRACTICE AS_A_ PROFESSIONAL ENGINEER.UMDER IIILE
372 CHAPYER 61

$5317)__"Reviewing authoriiy” _smeans _the _goxarpesotal
upnit respoosible under T6=-%-104 for reviewing and aparaviog
d-propoesed subdivision under this pacta

+53¢024{B) ™Sanitary restriction™ means a prohibition
against the erection of any dwellings shelters or building
requiring facilities for the supply of water or the
disposition of sewage or solld waste or the construction of
water supply or sewage or solid waste disposal facilities
until the departrent has appraved plans for those
facllitiesa

634739} *"Solid wastes™ means all putrescible and
nonputrescible solid wastes (except body wastes)s including
garbagey rubbishs street cleaningse dead animalse vyard
clippingss and solid warket and solid industrial wastes.

+¥#3482€10)1 "Subdivision® means a division of Tand or
land so divided which ¢reates one or more parcels containing
less than 20 acresy exclusive of public roadwayss In order
that the title to or possession of the parcels may be solds
renteds leasedy or otherwise conveyed and Includes any
resubdivision and any condominlum or areay regardless of

sizes which nrovides permanent  multiple space for

-1 SB 140
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recreational camping vehicles or mobile homesa®

Sactlan 3. Section 7&~4=104y MCA» is amended to read:

*"T6-4-104, Roles-for-adminietration Adsinistration and
enforcement ==_rules and standards. (11 Ehe IE _THE GOVERNING
BOOY 1R _BODIES_HAYE_BEEM__CERTIFIEQ _BY _THE _CEPARTMENT AS
COMPETENL__10_ _gEVIEM_ . A__3SUBDIVISION_OF THE NUMBER _DE UNIXS
BEOPOSEDs IHE following governmental units shall review _and
approve._or__disapprove 9%l subdivision propesals te iGsure
compliance with this parts:

tal__the city.or_ town gowerning body when tbe_ propesed
subdivision._ lies _entirely . withio._the _boundacies of _ao
ipcorporated city or town: o

Lol __.the__county _governing._body__sben_.the __proposed
subdivision lies entirely in an unincorporated_aceai

Lcl__thaﬁ_clz:__nc_:nuu_ﬂnd-the_cnun:x_nnxeznlnﬂ_hnnisg
dpintly._wbep.the_proposed._subdivision lies partly within__an
ipcorporated _city_or towni

Ldl__the departeent_uwban:

(id__the _local.._gevecning___hedy dessz-apot-chave--n
regtatered-agnitarionzon-atoff-or-an-contrack-to-perform-the
necessary-ceaxrep-udder-thia-gart HAS HOY_BEEN__CERTIFIEQ _BY
THE__DEPARIMEMI__AS_COMPETENI TQ BEVIEH A _SUBDRIYISION OF _THE
NUMBER _OF_UNIIS_PROPOSED:

fii).a_proposed subdivision will_ iepact wmore._ thap _gpe

Jurisdictional _area and tbe respective governing bodies_are

—6= SB 140
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ip_disagreement _concerning approval of or couditions.  .te be
iaposed _on_the_ propesed_subdivisioni.or

fiiil_the. _local _gaverning -body elecis not_gge._perfora
the_reyiew reguiced ynder this_pacte

t1¥12) The department reyiewing--ouzhority DQEPARIMENT
shall adopt reasonable rules and. _standardss including
adoption of sanitary standardsy necessary for administration
and enforcement of this parte IHE. DEPARIMENE. _SHALL _ALSC
ESTABLISH__AND ADOPY _STANDARDS AND PROCEDURES._EQRB. CERILEYING
A_GOVEERNING _BODY_ AS_COMPETENY IO REVIEW A_SUBDIVISION QE A
SBECIEIFD__NUMBER _DOE_ _UNITS,. QR IO REYIEM SPECIEICATIIONS QF
CONSIRUCIIONs ALTFRATION. DE_EXITEMSION OF A_WAIER.SUPPLY QR
WASTEWAYER _SYSTEM UNDER SUASECTION {4) QFE.75-6-112s 08 BUTH.

t23{3) The rules and standards shall provide the basis
for approving subdivision plats for various types of waters
sewages facilitiess and solid waste disposals both public and
privatay and shall be related to 5ize of 1lotsy contour of
lands porosity of solls groundwdter levels distance from
lakesy streamsy and wellse type and construction of private
water and sewage facilitiesy and other factors affecting
public health and the quality of water for uses relating to
agricultures industrys recreations and wildlife,

€39(4) The rules and standards shall further provide

forz

(a) the furnishing to the depertment [aviewiog
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authority of a copy of the plat and other documentation
showing the layout or plan of developmenty including:

{i) total development area;

(ii}) total number of proposed dwelling units;

{b) adeguate evidence that a water supply that s
sufficient in terms of qualitys guantitys and dependability
will D2 availaple to ensure an adequate suppiy of water for
the type of subdivision proposed;

{c) evidence concerning the potabiltity of the proposed
water supply for the subdivision;

(¢) adeguate evidence that a sewage disposal facility
is sufficient in terms of capacity and dependability;

{2) standards and technical procedures applicable to
starm drainage plans and related designsy in order to insure
proper drainage ways;

(f) standards and technical procedures applicable to
sanitary sewer plans and designss including scil percolation
testing and required percolation rates and site design
standards for on~1ot sewage disposal systems when
applicable;

{g) standards and technical procedures applicable to
water systemss

{h} standards and technical procedures applicable to
splid waste disposal;

(i} requiring evidence to establish thats if a public

-8~ S8 140
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sewage disposal system is proposedy provision has been made
for the system andy if other mathods of sewage dlsposa1 are
proposady evidence that the systems will comply with state
and local laws and regulations which are in effect at the
time of submission of the preliminary or final plan or plate.

131 _LIf _the reviewing .guthority is a logal. govecrning
bodys it _sballs_upon apurowal.of 8. _subdivision _undsr_ this
parts_ _tehify the department of such actign_aod shall submii
to.the_department_a copy of ihe _information _provided  far
under_subsection (534"

Saction 4« Section 76-%4-105, MCAs Iis amended to read:

2 76-4-105. Lot feesa (1) The department revicwiod
authority shall adopt reasonable rutes-setting-foreh feesy
not to exceed $30 per parcels for services rendered in the
revien of plats and subdivisions. The departmsent_shall.adopt
rules sheldr--provide provjidiog for a schedule of fees tg be
paid >y the applicant for plat or subdivision review to the
departmant for deposit in the agency fund provided for in
17-2-192. ¥he All fees shall be used for review of plats and
supdivisions based on the complexity of the subdivisions
inctuding but not limited to:

{a} number of lots in the subdivision;

(by the type of water system to serve the development;

{c} the type of sewage disposal to serve the

developments and

-9~ S8 140
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(d} the degree of environmental research necessary to
supplement the review procedureas

(2) the**depefeueﬁe—shu;i—udopt-ru+eo-te-deeefnine—the
distrivutien~of-}ot-fees~between—the——tocal-—governing--body
and-~-the--~department-——as--provided-<in-~~F6=-4~1 28v——shen—~n
subdivistion-is-reviewed-under-che-anster-ptan-provisionsy—of
Fo—~4~t 2by-—the—Foecat—qgeverning--body-shatty-wirthin-28-days
after-recetrving-an-application-under—the—Hontans-Subdivision
and=-plateing-Acty-distribuee-the—lot-fees-as-—determined—py
this-subseceions

+3¥ A fee as described in this section is not gequired
for the review of subdivisions in which divisions are made
for the purpose of relocating common boundary tlines unless
the division w#will result in the installation of additional
water supply or sewage disposal facllities."

Section 5. Section Té6-4-106s MCAy is amended to read:

*"76~4-106. Cooperation with other governmental
agenciess (1) The department revigwing authoriiy may require
the use of records of all statey countys ana wmunicipal
agencies and may seek the assistance of those agenciese

{2) States county, and ec+ty mupnlcipal officers and
employeesy including local health officers and sanitariansy
shall cooperate Wwith the bosrd-and-the-depertment ragyiewing
authority in furthering the purposes of this part so far as

is practical and consistent with their own dutiese.

-10- 58 140
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£i)_ Local_ __government __units _without._ a__registered
sapitarlaoc DR BREGISYEREU PROFESSIOQNAL_ENGINEEE to.gonduct . a
ceyiew_ _under. this__part may _contract  with_apptber Jocal
goxeroment. _unit__foc. _the. servigces . of __its _ registeced
saaltackan OB__BEGISIERED. PRQFESSIONAL _ENGINEER to perfore
such. reviews™

Sectlon 6. Section T&~4-10T7y MCAs is amended to read:

*T6-4-107T. Authority to inspect and monitor. In order
to carry out the objectives of this party tc wmopitor the
installatiaon of sewage disposal and water supply systemsy
and to prevent the occurrence of water pollution problems
assocliated with subdivision developmanty the deportment—or
the-bosard reviewing. _authoritys whenever a public water
supply or public sewage disposal system is proposed or has
been constructed, may:

(1) enter upon any public or private propertysy at
reasonable times and after presentation of appropriate
credentials by an authorized representative of the
departwent reyiewing autboritye to inspect such systems in
order to assure that the nlans and specifications approved
for the systea have been adhered to and that the pravisions
of this parts rules, stapndardss or orders are being
satisfied;

{2) require as a condition of approval that records

concerning the aperation of a public sewage disposal or

Ry 5B 140
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public water supply system be maintained or that monitoring
equipmant or wells be installeds useds and Mmaintained fFor
the coltlection of data related to water quality.™

Section T« Section T&6-4-108y MCAy is amended to read:

"7T6-4-108. Enforcements. (1) If a written complaint
alleqging vwiolation is wmade to the department reviewing
autbhority or if the depertment rgvigwing._authority has
reason to bpelieve that a person has violated this part or
any rule oy stapdard thereunder and if a violation is found
to existy the depasrement reviowing aygtherity shall issue
notics and hold a hearingse_ Lf _the reyviewing authority is _the
depactments the, bhearipg..shall be .beld pursuant to the
montana Adainistrative Procedure Acte

{2} 1Imn addition to or instead of issuing an ordery the
department reyiewing _ autbority may initiate appropriate
action for injunction or for recovery of penalty as provided
in this part,.*

Section 8« Section T6~4-121s MCAs is amended to read:

*76-4-121+« Restrictions on subdivision activities.
Until the 1local governing body has certified that a
subdivision is to be provided with municipal facilities for
a supszly of water and disposal of sewage and sclid waste or
that the deparesent rexiewing authority has indicated that
the suodivision is subject to no restrictionsy a person may

not file a subdivision plat with a county clerk and

~12= 58 140
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recordery make disposition of any lot within a subdivisions
erect any facility for the supply of water or disposal of
sewdg> or sclid wastey erect any building or shelter in a
subdivision which requires facilities for the supply of
water or disposal of sewage or solid wastey or occupy any
permanent buildings In a subdivision.™

Ssction 9. Section 76-4-1224 MCAs |s amended to read:

n16-4-122. Filing or recording of noncomplying map or
ptat orohibiteds (1) The county clerk and recorder shall not
file or record any wap or plat showing a subdivision unless
it coaplies with the provisions of this part.

{2) A county clerk and recorder may not accept a
subdivision plat for flling until one of the fellowing
conditions has been met:

{a) the persan wishing to file the plat has obtained
approval af the local health officer having jurisdiction and
has filed the approval with the deparement revicwiog
authoritys ana the department geyiewing _authority has
indicated by stamp or certificate that it has approved the
plat and plans and specifications and that the subdivision
is subject to no sanitary restriction whenever department
ceviediog gauthority approval is necessarys or

{b) whenever department reviewing _aythority approval
is nnot necessaryy, the person wishing to file the plat has

obtained a certificate from the governing body that the

~13~ SB 140
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subdivision is inside a master planning area and will be
providad with municipal facilities for the supply of water
and disposal of sewage and solid waste."

Section 10e Section T6-4-1234 MCAs is amended to read:

*T6-4-123. BOepertnent——-review Reyigw and approval
requirad outside master planning arcas., QOutside master
planning areas adopted pursuant to chapter ls a person may
not file a subdivision plat with a county clerk and
recordery make disposition of a 1ot within a subdivisions
erect any facility for the supply of water or disposal of
sewag> or solid wastey erect a building or shelter in a
subdivision which requires facilities for the supply of
water or disposal of sewage or solid wastes Or OCcupy a
permanent building in a subdivision until the aeparement
reyleving._authority has indicated that the subdivision is
subjett to no sanitary restriction.”

Section 11« Section 76-4~124s MCAs i5 amended to read:

"T6~4-~126« Type of review and approval required within
master planning arease (1) Within master planning areas
adopted pursuant to chapter ly 3 subdivision is not subject
to sanitary restrictions when the 1local governing bedy
certifies that municipal facilities for the supply of water
and disposal of sewage and solid waste will be providea for
the subdivision as provided in 7T6-4-127T. 1In this casey

departaent reviewing authority approval is not necessarye

wlgym SB 140
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{2} Fo the extent that municipal facilities for the
supply of water or disposal of sewage or solid waste are not
to be provided for a subdivision as certified to by the
governing bodys the person wishing to subdivide must obtain
department [@viewing_ ._autbhority approval as provided in
T6-8-122(2)(a)"

Section 12« Section 76~4-125y MCAy is amended to reads:

*T6~-4-125+ Review of subdivisions excluded from all or
some of the provisions of the subdivision and platting acte
(1} HWnhen a subdivision as defined in this part is excluded
from the provisions of T6~3-302 and 716-3-401 through
T6+3+4034 but not 76-3-201s and the subdivision is otherwise
subject to  the provistons of this partes plans and
specifications of the subdivision as defined in this part
shall pe submitted to the deperement revigwing. adutherity and
the deoartment revjewiog . authority shall indicate by
certiflcate that it has approvead the plans and
specifications and that the subdivision s not subject to a
sanitary restriction. The plan review by the depasement
rexiegdsing authority shail be as followss

(a) At any time after the devaloper has submitted an
application under the Montana Subdivision and Platting Acte
the developer shall presant to the depertment rgvicwing
authority a preliminary plan of the proposed developments

whatever Information the developer feels necessary for its
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subsejuent reviews and information required by the
department reyiewiag autbority.

fb}y The department raviewing asuthorcity must give final
action of +the proposed plan within 60 days upless an
environmental impact statement is requireds at which time
this deadline may be increased to 120 days.

{2y A subdivision excluded from the provisions of
chapter 3 shall be submitted for review by the department
rexyiening. . _asutbority according to the provisions of this
parts except that the focllowing divisions are not subject to
revies by the deparement roviewing. authority:

f23) the exclusions cited in T6~3-201 and T76=3-204;

(b) divisions made Ffor the purpose of acquiring
additional land to bhecome part of an approved parcels
provided that no dwelling or structure requiring water or
sewag2 disposal is to be erected on the additional acquired
parcel; and

(c} divisions wmade for purposes other than the
construction of water supply or sewage and solid waste
disposal facilities as the deparetment——spectfies——py--ruote
reyieding_autbority. may specify.*

SELTION 13s _SECTION T6=3=1265 MCAs IS AMENDED 10 _READ:

"76-64~126« Right to hearings [(l) Upon denial of
approval of subdivision plans and specifications relating to

environmental health facilitiess the person who is aggrieved

16~ S8 140
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by sucn denial may request 3 hearing before the boarde

12..1f denial. of _aporoyal- _bas. been__hy _the local
goyerging-_bodys_ _the person who.ls_aggrieved by such.denial
may.request_a hearing before the deparioenis

43) Such hearings will be held pursuant to the Montana
Adninistrative Procedure Act.”

Section 14« Section T6~4-127y MCAs i5 amended to read:

"T6-4-12T« MNotice of certification to department
reyleging._authority that water and waste services will be
provided by local governments (1) When a subdivision is
reviewed under the master plan provisions of Té~&4=124s the
local governing body shal¥s within 20 days after receiving
an aoslYication wunder the Montana Subdivision and Platting
Acty send notice of certification ¢to the department
reylewing _authprity that a subdivision has been submitted
for approval and that municipal facilities for the supply of
water and disposal of sewage and solid waste will be
provided for the subdivision.

{2) The notice of certification shall include the
follouwing:

(a) the name and address of the applicant;

{b} a copy of the preliminary plat or a final plat
where a preliminary plat is net necessary;

[e) the number of proposed garcels in the subdivision;

{d) a copy of any applicable zoning ordinances in
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effect;

{e}) how construction of the sewage disposal and water
supply systems or extensions will be financed;

(f) @ copy of the master plan if one has not yet been
submitted to the deparement reviewing authboritys

(3) the relative location of the subdivision to the
city or town; and

{h} certification that adegquate municipal faciltities
for the supply of water ang dispesal of sewage and solid
waste are available or will be provided within 1 year after
the naotice of certification is issued.”

Section 15. Section 76-4~129y MCA, is amended to read:

"Te~-4-129. Joint application form and concurrent
review. (1) Within 90 days after sudy-1e-19FF [the offective
date__qf __this_act]y the-department cach reyviewing authority
shall prepare and distribute a joint application form that
can be wused by an applicant to apply for approval of a
subdivision undey the provisions of this part and +the
provisions of chapter 3.4 When an application is received by
either the department or a local qovernments the department
or 1scal oovernment is responsible for forwarding the
approoriate parts of the application to the other entitys

{2) The review required by ¢this part and the
provisions of chapter 3 shall occur concurrentliya.®

Szction 1I6. Section T6-4#-130, MCAs is amended to read:

=18~ 3B 1490
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"716-4-130s Deviation from plans or specificationse A
persol may not construct or use @ facility which deviates
from the plans and specifijcations filed with the department
revlesing_authority until the depaerement royiewing authority
has approved the deviation.™

NEH_SECTINN. Section 17« Repealere Section Te—-4-128.
MCAs is repealeds

NEM.SECIIQNs Section 18. Effective datee This act is
effective July 1, 1983.

-19- SB 140
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STATEMENT OF INTENT
SENATE BILL 140

A statement of intent is required pecause this bill
modifizs existing rulemaking authority in sections 4 and 5.
Sectisn 4 wWill require the departmant of health and
environmental sciences to make a new rule setting out how it
will certify 7Jocal governments as competent to review
proposz2d subdivisionse Criteria for certification should be
limited to the avallability to the unit of reglistered
sanitarians or reqgistered professiona! engineersy elther on
staff ar by contracte Qualifications should include
registration with state 1licensing authorities and a
reasonable amount of experiences not @ora than the
department would require in hiring such persons to perform
these dutles on its staffe. Lontractual arrangements wmay be
with sther units of local government or with consultancs
havina no conflicts of interest,

Section 4 also adds the words "or standards™ after
*rules®, This is not intended to broaden authority or to
affect the substance of present> rules adopted by the
Jepartnent in ARM 16y chapter 16 except as the bill
otherwise 1VYimits <the application of these rules by the
department tc those subdivisions where the department

retaits reviewing authority.

58 140

S2etion 5 of the bill will require the department to
amand ARM 16.16.804y Disposition of Feess, to reflect that
the local government receives and keeps the entire fee when
it is the reviewing authoritys and that the department
receives and keeps the entire fees as provided in the new
second sentence of 7T6-4-105+ when it is the reviewing

authority.
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SENATE BILL MO« 140
INTRODUCED BY STORYs MARKSs
MCCALLUMy CONGVER

A BILL FOR AN ACT ENTITLED: “AN ACT TO PROVIDE REVIEN AND
APPROVAL AUTHORITY TO LOCAL GOVERNING BODIES FOR SANITATION
REQUIREMENTS IN SUBDIVISIONS PROPOSED In THEIR
JURISDICTIONAL AREAS; AMENDING SECTIONS F6~3-584 J3=fi=1l2+
T6—5-102y T6~4—~104 THROUGH To6~4-108, T6-4-121 THRDQGH
Fo6-4=228y T6~4-127y T6-4-129s AND T6-4-130¢ MCA; REPEALI*G

SECTION 76-4-1284 MCA; AND PROVIDING AN EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
jection—iv-~Section—Fo-I-504v-HEAY-t2-Antnded-to-~reands
23 6—3-584v—-Ninimun-—-~requirefonts———for-——subdivision
regquiatiense~~Fhe~subdivisian-requintions-adopted-under-this
chapter-shaltiy-ar—a-mintnums
t2)-~require~the-subdivider-to-submit-to-the--governtng
body--an-envirensantal-sssessnent-as-preserived-in-36-3-683¢
t2}--eatabliash-procedures—censistent-with-this--chapter
for-the—submiaston-and-review-of—subdivision-plratss
t33--preseribe=——the--forn-—ond--contents—of-pretiminary
piats-and-the-docamenta-to-nceompany-finet-pratst
t4)--provide—for-the--irdentiéteation—of--arcas--whichy

beesgse~gf-naturat-or-pean-cansad-harardsy-are-unsuitable-for
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subdivision——development-—and-prehibit-subdivistons—in—thess
areas-untess-the-hoeards-ecan-be-elininated——or--overcome--by
approved-construaction-techniquesy

45y ~—profibit--subdiviatons—-For--buitding=--parposes—in
aresy-tocated-within-the-flroodway-of-=a--ftoed—of-—100-year
frequeney--as-—-defirred—by-¥itte-tov-chapter-Sy-ar-determined
to-be-snbiect-to-Flecding-hy-the—geverning-bodys

t64=~preseribe—standarda-fors

t{ay-—the—destgn-and-arrengement-of-totary--strectiy--and
roadst

thy-~grading-and-drainagey

tey—untepr-—sappiy--and-senage-and-sot td-waste-dispesnl
whithy-at-a--nintriony--Reet-—the--requiations gr--atandaras
adopted——hy~-the-~department——osf-~heatth——and-—environmented
sciences groztbe--pppropriote-creviewing-ceutherity ander
Fo=h=204¢

td¥--ehe-tocation-and-instatiatron-of-uttiitiany

¢¥3--provide~-orocedures-~for-che-aduintsteetion—of-the
park~and-open apace-requirements-of-chis-chaptert and

tay-—provide-for-the-reviey-~af--pretininary-~plats--by
affected--pubtic--atitities—-and--those——agencies--aé-tocaty
seater-and-federal-govarnment-havina—s—substentint~~interest
+n-a-preposed-subdivisiont-soef-untitity-or-agqeney-reviewn-moy
rot-datay-ehe-governing-podysa~action-en—the—plac—bhayond-the

t+me-—++q+ts--spee+§+ed--in-th+s-ehopterv-und;eha—faé*uro-ei

-2~ 58 140
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any-agency—to-conplete-a-review-of-a-piat-may-not-he-a-pasis
for-rejection—of-the-plat-by—the-governtng-hodyes

SECTION la  SECTIQN I5-6=112s MCAs. 1S AHENQED IQ. . REAQZ

#75-6-112. Prohibited 3cts. A person shall not:

[1) discharge saewages drainagey industrial wastey or
other wostes that will cause pollution of state waters used
by a oerson for domestic use or as a source for a public
water supply system or water or lce conpény;

{2) discharge sewages drainages industrial waste, or
other waste into any state waters or on the banks of any
state waters or into any abandoned or operating water well
unless the sewages drainages industrial waste, or other
wWaste is treated as prescribed by the poard;

(3) build or operate any .railroads logging roads
Togqing campy or electric or manufacturing plant of any kind
on any watershed of a public water supply system unless:

(a) the water supply is protected from pollution by
sanitary precautions prescribed by the board; and

{b} a permit has bean Issusd by the department after
approval of defailed olans and specifications for sanitary
precautions;

(4) constructes altery or extend any system of water
supplys water distributions sewer, drainages wastewaters or
sewdage disposal without Ffirst submitting necessary mapssy

planss and specifications to the department gr_apgropriate
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ceyiewing.__authority certified by _the_ _depacteept __undec
16=5%=1Q2% for its review and approvalj

t5) operate or maintain any public water supply system
which exceeds a maximum contaminant level astablished oy the
toard wunless be has been granted or has an application
pending for a variance or exemption pursuant to this parta.®

Szsction 2« Section 76-4-102y MCAs is amended to read:

n76-4-102. Definitionse As used in this party unless
the context clearly indicates otherwises the following words
or phrases have the following meoanings:

{1) ®Board® means the board of health and
environmental sciences.

{(2) *“Department™ means department of health and
environmental sciencesas

{3} "Facilities™ means public or private facilities
for the supply of water or disposal of sewage aor solid waste
and any pipesy conduitsy or other stationary method by which
waters sewages or snlid wastes might be transported or
distributeds

t4) *public water supply system® or "public sewadge
disposal system® means, respectivelyy, a water supply or
sewage disposal system that serves 10 or more families or 25
or more persons for at least 60 days out of the calendar

years

L3)_  “BEGISTERED SANITARIANT MEANS A_PERSON_LICENSED T0O

-ty 5B 140
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PRACIICE AS A SANITARIAN UNDER TITLE. 37s CHAPIER 40,

(61 *REGLSIERED PROEESSIOHAL ENGINMEER™ MEANS A PERSON
LICENSED_..I0_PRACTICE AS_A PROEESSIONAL ENGINEER UNOER TITLE
3T1..CHARIER. 674

$183(7)_ _“Reyiewing authority® _means__the _govarnsental
upit__rcespoosible uader 76-%-10% for reaviexing.and aparoving
a_propased _subdivision under this pacte

+5¥taXLg) "Sanitary restriction™ mcans a prohibition
against the erection of any dwellingy shelters or building
requiring facilities for the supply of water or the
disposi tion of sewage or so0lld waste or the coastruction of
water supply or sewage or snlid waste disposal facilitles
until the department has approved plans Ffor those
facilitiese

t6¥LF3L2} "Solid wastes™ means all putrescible and
nonputrescible sclid wastes {(except body wastes)s including
garbages rubbishy street cleaningss dead animalsy vyard
ctippingsy and solid market and solid industrial wastes.

+99£832£10) "Subdivision®™ means a division of land or
land so divided which creates one or more parcels containing
less than 20 acress exclusive of public roadways, In order
that the tit¥e to or possession of the parcels may be solde
renteds Veaseds Or otherwise conveyed and includes oany
resubdivision and any condominium or areas reqardless of

sizey which orovides permanent multiple space for

-5 58 140
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recreitional camping vehicles or mobilae homes.™

Szction 3. Section T6~A4-104¢ KCAe is amended to read:

*T6-4~104 Rutes-Fer-adnintsteation Adsinistratign and
enforcement =z_rules and_standards. (1) ¥he IE THE GOVERNING
BODY_JR_BODIES_HAYE BEEM_.CERTIEIEQ. _RY.  THE _DEPARTMENT . AS
COMPETENT _JO _BEVIEM. A _SUBDIVISION OF YHE NUMBER OF UNLIIS
PROPOSEDs THE following. governmental unlis shall review _and
apacoye.or__disapprowe. 21l _subdivision proposals _to jiosure
compliance _with this parzs

ta) _the city_or town goveroiog_body when the. propased
subdivision__lies _sntirely _within the boundaries _of _an
incorperated city.or towni '

to)__tha_ _county _governiog _body_.when_ the _proposed
subdivision_ lies_eptirely In _an.udincorporated_acsai

Lc)__the _city _or toswn and the couoty govecning bodias
Joiokly _when_the_proposed subdivisicoa_ lies partly within..ao
incorporated ciky or.towni

1d)._the deparimant whens i

fid_.the___local___govecrning. bedy dessz-umot-chave--a
regiateredoaonitarian-on-ssaff-ar-en-contract-to-_perforn-tie
nscesaesry=reyvieu-under—thia-part HAS NOI_BEEN . _CERTIFIEQ BY
THE_.QEPARIMENT __AS_COMPEIEMI YO REYIEW A SUBDIVISION OF Tdf
NUMBER _OF UNITS.-PROBDSERL

{ii}_3 proposed subdiyision.will .impact more thap_ _poe
Jurisdictlonal _area_and_tbs._respective govecning bodies.are

—6- 5B 140
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in_gdlsagreement_conceroing appreval.of. or conditions _to pe
impessd.on_the_ proposed. subdivisioni_or

1iii) _the _local _gaverning _body slects not.fo perfora
the_reyiew regquired_under.this pacia

f23(21 The department pevieswing--autheority QEPARTHMENT
shall adeont reasonable ryles and _stangdardse including
adoption of sanitary standards, necessary for administration
and enforcement of this parte IHE _DEPARTMENT _SHALL _ALSO
ESIAELISH-_AND_ADQEI.SI!NDAEDE_AND.ERDCED&RES_EHB.LEEIiEIl&E
A_GOYERNING_BODY _AS_COMPETENY IO REVIFW A _SURDINISION OE.. .4
SPECIFIED. NUMBER_ _QE. UNIYS OR_TO REVIEW SPECIEICAIIONS QE
CONSIRUCLIONS ALTERATIONS DR _EXTENSION OE_A_WATER SUPPLY _OR
WASTEMAIES _SYSYEM_UNQER SURSECTION (43 OF J75-6-1122 OR HB0TH.

t+2%43) The rules and standards shall provide the basis
for approvln§ subdivision plats for various types of waters
senwag= facilitiesy and solid waste disposaly both public and
privatay and shall be related to size of Jlots, contour of
lands porosity of soils groundwater levely distance from
takes, streams, and wellsy type and construction of private
water and sewdge facilitiess and other factors affecting
public health and the quality of water for uses relating to
agricul tures industrys recreationy and wildlife.

£3¥44{4) The rules and staodacds shall further provide

fors

{a) the furnishing to the department reovigwiog

-T= SB 140
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authority of a copy of the plat and other documentation
showing the layout or plan of developments incltuding:

fiy trotal development area;

{ii) total number of proposed dwelling units;

(b) adequate ewvidence that a water supply that is
sufficient in terms of qualitys quantitys and dependabillty
will b= available to ensure an adequate supply of water for
the type of subdivision proposed;

{c) evidence concerning the potability of the proposed
water supply for the subdivision;

(d} adequate evidence that a sewage disposal facility
is sufficient in terms of capacity and dependability;

(e} standards and technical procedures applicable to
storm drainage plans and related designss in order to insure
proper drainage ways;

{f) standards and technical procedures applicable to
sanitary sewer plans and designsy including soil percolation
testing and required percolation rates and site design
standards for on~lot sewage disposal systems when
applicable;

(g} standards and technical procedures applicable to
water sSystems;

(h) standards and technical procedures applicable to
solia waste disposal;

(i) requiring evidence to establish thaty if a public

-8- SB 140
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sewage disposal systam is proposeds provision has been made
for the system and, if other methods of sewage disposal are
proposeds evidence that the systems will comply with state
and Tocal laws and regulations which are in effect at the
time of submission of the preliminary or final plan or plat.

131__If the. reviewing..authority. is a_lecal gaxacning
bodys.it_sballs_ucoo aporoyal of a_ subdivision _under. this
parts._cotify the deparimsept_of such.actico aod.shall_subeit
to.the_ departeent_a _copy of _ithe _iofaorsatica _providaed _for
upder_subsection_{4)a"

Section 4. Section 76-4-105¢ MCA» is amended to read:

=T6-4-105. Lot feeSes (1) The department gaviawiog
autharity shall adopt reasonable rubes-settéing-forth fees.
not to excaed $3C per parcely for services rendered in the
review of plats and subdivisionsa The departmsept.shall adopt
rules shedd--previde proyiding for 2 schedule of fees tg be
paid >y the applicant for plat or subdivision review to the
department for deposit in the agency fund provided for in
17-2-102. Fhe Al} fees shall be used for review of plats and
supdivisions based on the complexity of the subdivisiony
inctuding but not 1imited to:

{a} number of lots in the subdivisiong

(b} the type of water system to serve the development;

{c) the type of sewage dispnsal to serve the

develspment; and

-9 - 58 140
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{d} the degree of environmental research necessary to
suppliement the review procedures

{2) Fhe—departpent—shati-adopt-rutes-to-deternine-the
diastribution-—of-Fot-fees-batween—the—-}oced——governing-—body
and-— tha--=departaent«-as-—provided--in-—-36-4=128v--~When——o
subdiviston-is-reviened-ander—the-paster—plan—-provisions—ef
Fo—ty=1 phy--the—Focalt-—governing-—body—shatty-ni thin-do6-days
sfter-receiving-an-applticacion-ander—-the-Nontana—Sabdivision
and—-Poteing-Acty—distribute—the rot-fees-as——deternined—by
thias-suabsections ’

t3% A fee as described in this section is not required
for the review of subdivisions in which divisions are made
for the purpose of relocating coamon boundary 1lines wunless
the division will result in the installation of additlonal
water supply or sewage disposal facllitlies.™

Saction S« Section T6—4-106+ MCAs is amended to read:

*16-4-106. Cooperation with other gqovernmental
agenciess {1) The depsrtment reyipwing asuthegity may require
the use of records of all statey countye and municipal
agencies and wmay seek the assistance of thoese agencies,

(2) S5tatey countyy and c¥ey pupnicigal officers and
employeess Iincluding Yocal health officers and sanitarianse
shall cooperate with the pesrd-and-the-department raviewing
autharity in furthering the purposes of this part so far as

Is practical and consistent with their own duties.

-10- 5B 140
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L3)__tocal .. _governwent __units _witbout _a__registared
sanitorfan DR_BEGISTEREQ_PROEESSIDNAL ENGINEER to_conduct. .3
cayjew _undec._this__part _way. . contrcact..with-aoother local
goveromeont__unit_ for the, services._.of . its . registered
sanitorian OB_ . REGISIERED. PROFESSIOQNAL_ENGINEFR to pacform
such_reyiews™

Section 6. Section 76-4-107¢ MCAy is amended to read:

*T6=4-10Ta Authority to inspect and monitore In order
to carry out the objectives of this parts to monitor the
installation of sewage disposal and water supply systemss
and to prevent the occurrence of water pollution problems
associated with subdivision developments the depastment—eor
the-board reviewing. authoritys whenever a public water
supply or public sewage disposal system is proposed or has
been constructed, may:

{1} enter upon any public or private propertys at
reasonable times and after presentation of appropriate
credentials by an authorized represeﬁtative af the
deparewent roviewing. authoritys to inspect such systems in
order to assure that the plans and specifications approved
for the system have been adhered to and that the provisions
of this party ruless Stondardss or orders are being
satisfieds

{2) require as a condition of approval that records

concerning the operation of a public sewage disposal aor
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public water supply system be maintained or that monitoring
equipmant or wells be installeds usede and malntainea for
the collection of data related to water qualitye."

Section Te Section T6-4-108s MCAs i5 amended to reads

“75-%4-10B. FEnforcement. {1) If a written complaint
altleging violation is wmade to the department rexiswiog
authority or if the department feviegiog._ aguthority has
reason to belleve that a person has violated this part or
any rule of_standacd thereunder and if a violation is found
to existy the department reviguwiog authority shall issue
notic> and hold a hearinges If the reviewing authority is the
depacteents._the hearing..shall__be_.beld pursuant to the
Montana Administrative Procedure Acte

{2) 1In addition to or instead of issuing an orderes the
department reyviewing _asuthority may initiate appropriate
action for injunction or for recovery of penalty as provided
in this part."

Section Bs Section Te-4-121e MCA. is amended to readq:s

*T6-~4-121e Restrictions on subdivision activitiess
Until the local governing body has cartified that a
subdivision i5 to be provided with municipal facilities for
a sup3ly of water and disposal of sewage and solid waste or
that the department rexjiewiog authority has indicated that
the supdivision is subject to no restrictionsy a person may

not file a subdivision plat with a county clerk and

S -12- SB 140
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recoriery make disposition of any lot within a subdivisions
erect any facllity for the supply of water ar disposal of
sewaqger or solid wastey erect any building or shelter In a
subdivision which requiras facilities for the supply of
water or dlisposal of sewage or solid wastes or occupy 3any
permanent buildings in a subdivision.™

Saction 9« Section T6-4-122y MCA+ Is amended to read:

n"T5-4-122. Flling or recording of noncomplying map or
pYat orohibiteds (1) The county clerk and recorder shall not
file or record any map or plat showing a subdivision unless
it coaplies with the provisions of this parte

[Z) A county clerk and recorder way not accept a
subdivision plat for filing until one of the following
conditions has been met:

{a) the persan wishing to file the plat has obtained
approval of the local health officer having jurisdiction and
has filed the approval with the deparetment rgyiewing
guthorityes and the deparement reviewing _authority has
indicated by stamp or certificata that it has approved the
plat and plans and specifications and that the subdivision
is subject ¢to no sanitary restriction whenever deparement
cexigding _autharity approval |Is necessary; or

{h) whenever department reviewing _autbhority approval
is nnt necessaryy, the person wishing to file the plat has

obtained a certificate from the governing body that the

-13- 5B 140

|m o~ > WM P W N e

10
1n
12
13
14
15
16
17
18
19
20
3
22
23
2a

25

SB 0140702

subdivision is inside a wmaster planning area and will be
provided with municipal facilities for the supply of water
and disposal of sewage and sollid waste.®

Section 10. Section 76~4~123y MCAy is amended to read:

"T6-4-123, PBepertment---revien Raylew and approval
required outside wmaster plapning arease Outside master
planning areas adopted pursuant to chapter ls a person may
not file a subdivision plat with a county <clerk and
recordery make disposition of a 1ot within a subdivisions
erect any facility for the supply of water or dispasal of
sewag2 or solid wastey erect a building or shelter in a
subdivision which requires facilities for the supply of
water or disposal of sewage or solid wastey or occupy a
permanent building in a subdivision until the department
reviewing _authorlty has indicatad that the subdivision is
subject to no sanitary restriction.»

Section 1ls Section T6~4~124, NCAy is amended to read:

"716—%4-124 Type of review and approval required within
master planning areass (1) Within master planning areas
adopted pursuant to chapter iy 3 subdivision is not subject
to sanitary restrictions when the local governing body
certifies that municipal facilities for the supply of water
and disposal of sewage and solid waste will be provided for
the subdivision as provided in 7T56-4-127. 1In this casey

departaent rgyipgwing.autbority approval is not necessaryes

-1k~ S8 140
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{2) To the extent that municipal facilities for the
supply of water or disposal of sewage or solid waste are not
to be provided for a subdivision as certified to by the
governing bodye the person wishing to subdivide must obtain
depertwent geyviewing _authority approval as provided in
T6=4-122(2)(a)+*

Section 12. Section 76-4-125y HCAe: is amended¢ to read:

"T6-4~125+ Review of subdivisions excluded from all or
some of the provisions of the subdivision and platting acts
{1} When a subdivision as defined in this part is excluded
from the provisions of 76-3-302 and 76-3-401 through
76~3-4034 but not 16-3-201y and the subdivision is otherwise
sub ject to the provisions of this parte plans and
specifications of the subdivision as defined in this part
shall De sSubmitted to the department reyviegwiog autharity and
the departpent reviewing. . _authority shaill indicate by
certificate that it has approved the plans and
specifications and that the subdivision is not subject to a
sanitary restriction. The plan review by the depastment
rexie¢ing authority shall be as follows?

{a} At any time after the developer has submitted an
application under the Montana Subdivision and Platting Acte
the daveloper shall present to the deparement roviewing
authority a preliminary plan of the proposed development,

whatever information the developer feels necessary for its

-1 5= SB 140
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subsejuent reviewy and information required by the
department geyiswing autbocitye

(b} The deparement rgviewing authority must give final
action of the proposed plan within 60 days unless an
environmental impact statement is requiredy at which time
this deadline may be increased to 120 dayse

(2t A subdivision excluded from the provisions of
chaptar 3 shall be submitted for review by the depaprtment
cexigwing__autherity according to the provisions of this
parts except that the following divisions are not subject to

revies by the department covliewing autbocity:

(2) the exclusions cited in T76~3-201 and T&6~3-204;

{b) divisions wmade for the purpose of acquiring
additional land to become part of an approved parcel,
provided that no dwelling or structure requiring water or
sewage disposal is to be erected on the additional acquired
parcel; and

{c) divisions wade for purposes other than the
construction of water supply or sewage and solid waste
disposal facilities as the deparement--specifies-——py-—ruols
reyigeing.authority may specify."

SECKIQN. f3a. SECYION T6=%-126s MCAs IS _AMENOED 10 READ:

n"75=-4-126, Right te hearinge (1) Upon denial of
approval of subdivision plans and specifications relating to

environmental health facilitiesy the person who is aggrieved

-16- 5B 140
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by such denial may request a hearing before the board.

L2y _If danjal._of _appcoval _bas. _peea Dy _the lgcal
governing_ _bodys._the person who is_agorieyed.by such.dgnial
s2y_cequest.a bearing. before the departients

£3)} Such hearings will be held pursuant to the Montana
Adninistrative Procedure Act.™

Section l4« Section T6-4-~12T+ MCAs is amended to read:

»T6-4~-12T+ MNotice of certification to dapartment
revleding _authority that water and waste services will be
provided by local governmente (1) when a subdivision is
reviewed under the master ptan provisions of 76~4~124» the
local governing body shall, within 20 days after receiving
an  application under the Montana Subdivision and Platting
Actes send notice of certification to the departaent
reyisding _authority that a subdivision has been submitted
for approval apnd that municipal facilities for the supply of
water and disposal of sawage and solid waste will be
provided for the subdivisions

{2} The notice of certification shall include the
following:

{a) the name and address of the applicant;

{b) a copy of the preliminary plat or a final plat
where a preliminary plat Is not necessary;

{c) +the number of proposad parcels in the subdivision;

{dy a copy of any applicable zoning ordinances in

-17- 58 140
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effect;

{e} how construction of the sewage disposal and water
supply systems or extensions will be financed;

(f}) & copy of the master plan if one has not yet been
submitted to the depertwent reviguing authoritys

{3} the relative location of the subdivision to the
city or townji and

{h) certification that adequate municipal facilities
for the supply of water and disposal of sewadge and solid
waste are available or will be provided within L year after
the notice of certification is issuede¥

Section 15 3Section T6-4~129y MCAs is amended to read:

"716-4-12%. Joint application form and concurrent
reviews (1) Within 90 days after Juby—3¢-397F [the _effsclixe
date__of _Lhis sctl+ the-department gach reviewing authocity
shall prepare and distribute a joint application form <that
can be wused by an applicant to apply for approval of a
subdivision under the provisions of this part and the
provisions of chapter 3. When an application is received by
either the department or a local governmenty the department
or 1ocal qovernment is responsible for forwarding the
approoriate parts of the application to the other entitye.

(2) The review required by this part and the
pravisions of chapter 3 shall occur concurrentiy."

Section 16 Section T6-4~130y MCAy is amended to read:
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*76~4~130. Deviation from plans or specificationse A
perso? may not construct or use a facility which deviates
from the plans and specifications filed with the deparement
revigeing autbority until the department reviewiog duthority
has approved the deviation.®

NEN_SECTIION. Section 17« Repealer. Section 7T6—5-128,
MCAy is repealed.

NEMW_SELII1ONs Section 18e Effective datee This act is
aeffective July 1, 1983.

-End~
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