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INTRODUCED BY 

ck-B~ NO • ..&:sJ 
~~ .< • '22t £(4114. 2..Bu~ 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROYIOE REVIEW AND 

APPROVAL AUTHORITY TO LOCAL GOVERNING BODIES FOR SANITATION 

REQUIREMENTS IN SUBOIVISIDNS PROPOSED IN THEIR 

JURISDICTIONAL AREAS; AMENDING SECTIONS 76-3-504, 76-4-102, 

76-4-104 THROUGH 76-4-108, 76-4-121 THROUGH 76-4-125. 

76-4-127, 76-4-129, AND 76-4-130, NCA; REPEALING SECTION 

76-4-128, MCA; AND PROVIDING AN EFFECTIVE OATEo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 76-3-504, MCA• is a~ended to read: 

M76-3-SO~. Minimum require•ents for SUbdiVIsion 

regulations. The subdivision regulations adopted under this 

chapter shall• at a •Jniaum: 

(1) require the subdivider to sub•it to the governing 

body an environ•ental assessaent as prescribed In 76-3-603i 

(2) establish procedures consistent with this chapter 

for the submission and review of subdivision plats; 

(3} prescribe the ~or• and contents of pr~liminary 

plats and the documents to accoMpany final plats; 

(~) provide for the Identification of areas which, 

because of natural or man-caused hazardSt are unsuitable for 

subdivision development and prohibit subdivisions In these 
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areas unless the hazards can be ellllinated or overco•e by 

approved construction techniques; 

(51 prohibit subdivisions for building purposes In 

areas located vlthln the floodvay of a flood of 100-year 

frequency as defined by Title 76t chapter s, or determined 

to be subject to flooding by the governing body; 

161 prescribe standards for: 

(a} the design and arrange~nt of lots, streets, and 

roads; 

(b) grading and drainage; 

(c) ~ater supply and sewage and solid waste disposal 

which• at a •ini.UMt •eet the regulations ~~ 

adopted by the depart•ent of health and environ&ental 

sciences GL--1be appropriate (eyiewiug authprjtx vnder 

76-4-104; 

(d) the location and installation of utilities; 

(7) provide procedures for the ad•inistration of the 

park and open-space require~nts of this chapter; and 

(8) provide for the review of preli•inary plats by 

affected public utilities and those agencies of local, 

state• and federal govern~ent having a substantial interest 

in a proposed subdivision; such utility or agency review •ay 

not delay the governing body's action on the plat beyond the 

time limits specified in this chapter9 and the failure of 

any agency to complete a review of a plat may not b~ a basis 

I N T R 0 D U C E D B I L L -z-
C"' "'' ,;) f:) /c./:) 
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for rejection of the plat by the governing body.• 

Section 2. Section 76-4-102• MCA, is a•ended to read: 

•76-~-102. Definitions. As used in this part, unless 

the context clearly indicates otherwise, the following ~ords 

or phrases have the rollowing aeanings: 

(1} •Board• ~ans the board of 

environ.ental sciences. 

(2) •Oepart.ent• means depart.ant of 

erwiron.ant·al sciences. 

health and 

health and 

(3) •Facilities• .eans public or private facilities 

for the supply o' water or disposal of sewage or solid waste 

and any pipes, conduits, or other stationary aethod by vhlch 

water, sewage. or solid 

distributed. 

wastes might be transported or 

(4) •Public water 

disposal syste•• .eansw 

supply systea• or •public sewage 

respectively, a water supply or 

sewage disposal syste• that serves 10 or .ore fa•llies or 25 

or .ore persons for at least 60 days out of the calendar 

year. 

151 9ftl ewing aut ~slble bQrfUW•epa;.s ygder 
7 

t;ba ooy fi:4=11K ' erlwtntal ~ed 'ybd!yi for ruleMI . MOlt; 
s tan u!ld , og !!Qd er t;bls part. npprgvtgg a 

t§tL61 •sanitary restriction• ~ans a prohibition 

against the erection of any dwelling. sheltero or building 

requiring facilities for the supply of water or the 
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disposition of sewage or solid ~aste or the construction of 

Mater supply or sewage or solid waste disposal facilities 

until the departaent has approved plans for those 

facilities. 

f6tLZ1 •solid wastes• aeans all putresclble and 

nonputresclble solid wastes (except body wastes)• Including 

garbage, rubbish• street cleanings, dead aniaals, yard 

clippings, and solid •arket and solid industrial wastes. 

f~tL41 •subdivision• aeans a division of land or land 

so divided which creates one or .ore pdrcels containing less 

than 20 acres. exclusive of public roadways. In order that 

the title to or possession of the parcels .. y be sold, 

rented, 1eased, or otherwise conveyed and includes any 

~esubdivlsion and any conda.lniu• or area~ regardless of 

size, which provides per.anent •ultiple space for 

recreational ca~lng vehicles or .abile ho.as.• 

Section 3. Section 76-+-10~, HCA. is a•ended to read: 

•76-4-1~. ~•er-ae.+"ist~atien Adplnlstratloo and 

enforceaent rules apd stand;cds • 11 l The following 

ggx.rn.eotal upit,s shal 1 -reyi--ew aof aaprqyR pr dl $lpDrgye 

All_auQd!Yisjon prapg$als to jgsvre cgwpJtabco witD thjs 

PilUl. 

{a} the s;it.¥ or tgwn goyea:.niog -bQdy yhen the ptQpQ$&d 

AJ.~Jid.i.tl.UAIL. Jjes entirelt wjtbln the boundarjes of ap 

Iocgrporatod cit¥ or towo: 

-4-
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LRl the coupty goyerjt fog hpdJ when Jbe proggsed 

~bdixisign Jjes entirely jn an ynincgr~oratad lrea; 

.(~be cIty gr town and the (guoty goygrnlnQ bQdl-es 

.ls1.Lnll¥--ld!WL.t.be grpppsod subdlyl'sfoo lies -partlJ Mitblp an 

~rated city gr town: 

!Ql--Uuwilllltit!leot ""liD• 
ii.~verniog bQdx' does ·oQt~- bays a 

£eGl~eced~LtaLLan go staff gr· go egntraCt'tq partor• the 

~~@CY revjeM yoder t~RA~ 

..(.iii a prgpgs;ed~ s&Jbdivisign Mill ·tiapart porp:-thab one 

~ictigoaJ area and· the rgspeCtt~e goYe(nlol Apdi•$ ore 

lD__dlsagreeweat coocerninp IDQrgyal qf or cOQdltiOO$ to he 

imPa~Q_g~be_proposed subditjsign: or 

.(llll the loc:a.l.-uJlxerOiog Hdx ·elctts Mt:,;, t;D lkt(fQre 

~uyiew ceqyfced yndar tHis QK:ta 

~1Lli The ~~~- reXh!wlng autnorhr shall adopt 

reasonable rules ana standards• including adoption of 

sanitary standards, necessary for ad•inistration and 

enforceMent of this part. 

~1~ The rules and standards shall provide the basis 

for approving subdivision plats for various types of water, 

sewage facilities• and solid waste disposal, both public and 

privata• and shall be related to size of lots, contour of 

land, porosity of soil, groundwater level, distance fro• 

lakest streams, and wellst type and construction of private 

-~-
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water and sewage facili~ies, and other factors affecting 

publl~ health and the quality of water for uses relating to 

agriculture, industry, recreation, and wildlife • 

f3t~ The rules apd staodafds shall further provide 

for: 

Ca} the furnishing to the depert.e~ ~eyjgwlog 

autboLLt¥ of a copy of the plat and other docu•entatlon 

showing the layout or plan of development, including: 

(i) total development area; 

(il) total nu•ber of proposed dwelling units; 

(b) adequate evidence that a water supply that is 

sufficient in terms of quality, quantity. and dependability 

will be available to ensure an adequate supply of water for 

the type of subdivision proposed; 

{c) evidence concerning the potability of the proposed 

water supply for the subdivision; 

(d) adequate evidence that a sewage disposal facility 

is sufficient in terms of capacity and dependability; 

(e) standards and technical procedures applicable to 

storm drainage plans and related designs, in order to insure 

proper drainage ways; 

(f) standards and technical procedures applicable to 

sanitary sewer plans and designs, includinq soil percolation 

testing and required percolation rates and site design 

standards for on-lot sewage disposal systems when 

-6-
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applicable; 

(9) standards and technical procedures applicable to 

water syste•s; 

(h) standards and technical procedures applicable to 

solid waste disposal; 

1 i I requiring evidence to establish that, if a public 

sewage disposal syste• is proposed• provision has been •ade 

for the syste• and, if other •ethods of sewage disposal are 

proposed, evidence that the systems will co•ply with state 

and local laws and regulations which are in effect at the 

tiae of subMission of the preliwlnary or final plan or plat. 

LZJ If the reviewing agtbqrltf Is a lp&ll goyecn&og 

b.,gdb,_ It shall, uogn apgroval qt a 'iUbdiyisiM unf1er this 

~notify the deQart•nt of_$uCh aCtion and :j'balJ submit 

tg the departeent ft copy of_tbe infqr~tlon prg1tdcd fgr 

UOdeL_subseccion 14).• 

Sec~ion ~. Section 76-+-105• "CAt is aeended to read: 

•76-~105. Lot tees. (l) The ~epa•t•en~ geyigwjng 

iliiUiaLlU shall adopt reasonable rtt~-~g-~ fees, 

not to exceed $30 per parcel, for services rendered in the 

revtew of plats and subdivisions. The dtpartwepJ $hill adQQt 

rules sfta+f-pre•i~e grgvjdipg for a schedule o~ fees to be 

paid by the applicant for plat or subdiVIsion revi&N to the 

department for deposit In the agency fund provided for in 

17-Z-102· ~he All fees shall be used for review of plats and 

-7-

1 

2 

3 

... 
5 

6 

7 

8 

9 

10 

11 

12 

13 

1"t 

15 

16 

17 

18 

19 

20 

21 

2Z 

23 

24 

25 

LC 0560/01 

subdivision-s bas·ed on the COilplexlty of the subdivision., 

includin~ but not limited to: 

(a) nu~er of lots in the sUbdivision; 

(b) the type of water system to serve th~ developaent; 

(c) ~he type of sewage disposal 

devel?paent; and 

to serve the 

(d) the degree of environmental research necessary to 

supple~nt ~he review procedure. 

(2) 

tf+str+blllt:+...,_f'--+oi:--f'-1>~--t:he-+eeto+-ge,.,-g-toetfy 

?6 It ! !8•----n--e 

76 ~ ti!~-~"eel gcnerrt+ng-it<Hir--+r--w+t:t.rn ~8 -dttr-1 

crl'ft?-.-eee+"'""!l "" "J>>ri+etlt:+""-""tf.,.---"""~""" 5111>C!Ii Y+s+en 

--+~i-"'!1--llet:y-d+stribaft-t:loe-+M-i'.,..S-as-tfet:ePII+tMttl-l>y 

~ A fee as described in this section is not required 

for the review of sUbdivisions in which divisions are ~de 

for the purpose of r~locatlng ca..an boundary lines unless 

the division will result In the installation of additional 

water supply or sewage di·sposal facilities.• 

Section 5· Section 76-.-1069 MCAw is amendeo to read: 

•76-"t-106· Cooper at I on with other government a 1 

agencies. (1) The ~epe~•en~ reyjewiog autborLtx may require 

the use of records of all state, county, and municipal 

-8-
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agencies and may seek the assistance of those agencies. 

(21 State• county9 and ~ officers and 

emp1oyees 9 including local health officers and sanitarians• 

shall cooperate with the hGerd-end-the-depa~ reyigwiog 

authorit¥ in furthering the purposes of this part so far as 

is practical and consistent with thelr own duties. 

Lll-~L~goyern•ent unit$ wltboyt a 'registered 

.5..a..O.lla.tJ.aD_ to CMduct I ceyje .. under tbi& part MY cpntritc:t 

»ltb_aootber ]oca] ggiaCDWgDt ypit fpc the $fttyices of its 

~ered sanitarian to pe(fgr• such reytew.• 

Section 6. Section 76-~-107• KCA, Is amended to read: 

•76-4-107. Authority to inspect and aonitor. In order 

to carry out the objectives of this part, to .onitor the 

installation of sewage disposal and water supply syste.s, 

and to prevent the occurrence of water pollution proble•s 

associated with subdivision developBentt the 

the--boa~ reyiewing__autb~ whenever a public water 

supply or public sewage disposal syste• Is proposed or has 

been constructed£ may: 

(1) enter upon any public or private property, at 

reasonable times and after presentation of appropriate 

credentials by an authorized representative of the 

de~~·e~ c~King_autbg~, to Inspect such systems in 

order to assure that the plans and specifications approved 

for the system have been adhered to and that tne provisions 

-9-
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of thfs part9 rules, ~odards. or orders are being 

satisfied; 

(2) require as a condition of approval that records 

concerning the operation of a public se~age disposal or 

public water supply syste• be •aintained or that •onltoring 

equip•ent or wells be installed, used, and aaintained for 

the collection of data related to water quality.• 

Section 7. Section 76-~-108, MCA, is aaended to read: 

•76-4-108. Enforcement. Cl) If a written co•plalnt 

alleging violation is llade to the oeteperateM rev;·ewiog 

author i tv or If the '""'"'"P.,......-,;"~ reytewing autbgrjty has 

reason to believe that a person has violated this part or 

any rule gr standard thereunder and if a violation is found 

to exist, the de~~~ reyfeMing autbgrjty shall issue 

notice and hold a hearing. If the reyjewing authgrlty is_tbe 

~meat. the__bearjng shall be held pursuant to the 

Montana Administrative ProcedUre Act. 

(2) In addition to or instead of issuing an order• the 

depart.en~ L2~~ing__~utbority •ay initiate appropriate 

action for injunction or for recovery of penalty as provided 

in this part,• 

Section a. Section 76-4-121• HCA, is amended to read: 

•76-~-121. Restrictions on subdivision activities. 

Unti I the local governing body has certified that a 

subdivision is tu be provided ~ith municipal facilities ~or 

-10-
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a supply of water and disposal of sewage and solid waste or 

that the de~~~ reyiewing aUthgtity has indicated that 

the subdivision is subject to no restrictions, a person •ay 

not file a subdivision plat vith a county clerk and 

recorder. make disposition of any lot within a subdivision, 

erect any facility for the supply of water or disposal of 

sewage or solid wasta, erect any building or shelter in a 

subdivision which requires facilities for the supply of 

water or disposal of sewage or solid waste. or occupy any 

per.anent buildings in a subdivision.• 

Section 9. Section 76-+-lZZ, MCA, is a•ended to read~ 

•76-4-122. Filing or recording of nonco•plying •ap or 

plat prohibited. [11 The county clerk and recorder shall not 

f11e or record any .ap or pla~ showing a subdivision unless 

it ca.plies with the provisions of this part. 

(21 A county clerk and recorder .ay 

subdivision plat for filing until one of 

conditions has been -u 

not. accept. a 

the fall owl ng 

Cal the parson wishing to file the plat has obtained 

approval of the local health officer having jurisdiction and 

has filed the approval with the ~r._.W. royjewiag 

~it¥' and the depe~t•e~ reviewing authprlty has 

indicated by staMp or certificate that it has approved the 

plat and plans and specifications and that the subdivision 

is subject to no sanitary restriction whenever ee,e~~ 

-11-
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~1£Klng_aU1bg~ approval Is necessary; or 

(bl whenev"'r depet'i:-M ~wj ng antlll:lc.U:.¥ approval 

is not necessary, the person wishing to fl1e the plat has 

obtained a certificate from the governing body th~t the 

subdivision is inside a •aster planning area and will be 

provided with aunlclpal facilities for the supply of water 

and disposal of seNag~ and solid waste.• 

Section 10. Section 76-4-123, MCA, is amended to read: 

•76-4-123. ae,e~eM--~•• ~ and approval 

required outside .aster- planning areas. Outside •aster 

planning areas adopted pursuant to chapter l• a person •ay 

not file a subdivision plat with a county clerk and 

recorder• make disposition of a lot within a subdivision• 

erect any ~acillty for the supply of water or disposal of 

sewage or solid waste, erect a building or shelter in a 

subdivision which requires facilities for the supply of 

Hater or disposal of sekage or solid waste, or occupy a 

per.anent building In a subdivision until the depet'i:.eM 

cavtewtng authority ha5 indicated that the subdivision is 

subject to no sanitary restriction.• 

Section 11. Sectio~ 16-4-124• HCA, Is a~nded to read: 

•16-4-12~. Type of rewte~ and approval required within 

•aster planning areas. (1) Within •aster planning areas 

adopted pursuant to chapteT 1 9 a subdivision Is not subject 

to sanitary restrictions when the local governing body 

-12-
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certifies that aunicipal facilities for the supply of water 

and disposal of sewage and solid waste Mill be provided for 

the subdivision as provided in 76-~127. In this case, 

<tepa~- l:Jlltillllliall-iUitiiiJLlt.x approval is not necessary. 

(2) To the extent that .uniclpal facilities for the 

supply of water or disposal of sewage or solid waste are not 

to be provided for a subdivision as certified to by the 

governing body• the person wishing to subdivide .ust obtain 

~~ revimtjng-' authgrjty approval as provided in 

76-4-lZZ(Z)(a)•• 

Section 12• Section 1~-125, "CA, is a .. nded to read: 

•Tb-4-125. Review of subdivisions excluded fro• all or 

some of the provisions o~ the subdivision and platting act. 

(l) Khen a subdivision as defined In this part Is excluded 

fro• the provisions of 76-3-302 and 76-3-~1 through 

76-3-403, but not 76-3-201, and the subdivision is otherNiSe 

subject to the provisions of this part, plans and 

specifications of the subdivision as defined in this part 

shall be sub•itted to the deper~nt reyj•wlog ••rtborit¥ and 

the d~~ ~eM!ng_ aytbqclty shall Indicate by 

certificate that It has approved the plans and 

specifications and that the subdivision is not subject to a 

sanitary restriction. The plan review by the ae~r~ 

~LeLLDU-autba~ shall be as follows: 

(at At any tiMe a~ter the developer has submitted an 

-13-
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application under the Montana Subdivision and Platting Act, 

the developer shall present to the ~a .... ftt reylewing 

~~ a preli•inary plan of the proposed develop~nt. 

whatever infor•ation the developer feels necessary for its 

subsequent revieN, and i nfor.ation required by the 

~ment ceyiewing autbpritJ• 

(bi The -ctepar~•ent ceyiewing autoortty •ust give final 

action of the proposed plan within 60 days unless an 

environmental t•pact statement is required, at which ti.e 

this deadline •ay be Increased to 120 aays. 

(Zt A subdivision excluded fro• the provisions of 

chapter 3 shall be sub•itted for review by the de,ar~•en~ 

~ing_autborjty according to the provisions of this 

part, except that the following divisions are not subject to 

review by the depat"''llieM royiewlng autborlty: 

(a) the exclusions cited in 76-3-201 and 76-3-204; 

{bt divisions made for the purpose of acquiring 

additional land to becoMe part of an approved parcel' 

provided that no dwelling or structure requirinq water or 

sewage disposal is to be erected on the additional acquired 

parcel; and 

(c) divisions made for purposes other than the 

construction of water supply or sewage and solid Maste 

disposal facilities as the de~e~~~~--spee+~es-er-ru+e 

LD~~lnQ-4UtbQ~~SRecjf¥•• 

-14-
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Sect i-on 1.3. S-ection 76-4-1Z7., MCA., is attended to read: 

•76-"t-127. Notice of certification to m.,...--nt: 

c.u!.alin.g ayt,bor-jty t.hat water and waste services will b~P

provided by local govern~nt. (1) When a subdivision is 

reviewed under the •aster plan provisions oY 76-+-124• the 

local governing body shall, Nithin 20 days after receiving 

an ~plication under the Montana Subdivision and Platting 

ACtw send notice of certification to the ctepe-

~iav authQrt'·ty that a subdivision has been subaltted 

for approval and that .unlclpal facilities for the supply of 

water and disposal of sewage and solid waste will ba 

provided for the s·ubdlvlsion. 

(2) The notice of certification shall Include the 

fOllOifing: 

(a) the na~ and address of the applicant; 

(b) a cDpy of the prell•inary plat ·or a final plat 

Nhere a prell•inary plat is not necessary; 

(c) the nu~er of proposed parcels In the subdivision; 

(d) a copy of any applicable zoning ordinances In 

effect; 

(e) h- construct I on of the sewage dl sposal and water 

supply syst-.s or ex~ens•ons will be financed; 

(f) a copy of the toaster plan if one has not yet been 

sut.itted to the depcu t:-ftt: rglmtidQ agtbgC-u;-x; 

(g) the relative location of the subdi'l'ision to the 

-15-
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city or town; and 

(h) certification that adequate municipal facilities 

for the supply of water and disposal of sewage and solid 

waste are available or will be provided vithin 1 year after 

the notice of certification is issued.• 

Section 1•• Section 76~129• MCAy Is a8ended to read: 

•76-~-1Z9a Joint application for• and concurrent 

review. (1) Within 90 days after nt-~y-l-9H Ltbe effect:lye 

~Q.f__tbi-S ;tc.t], t:he lterta,.t:-.errt J!Ub ceyiewigg autbOriU 

shall prepare and distribute a joint application fora that 

.can be used by an appll cant to apply for approval of a 

subdivision under the provisions of this part and the 

provisions of chapter 3. When an application is received by 

either the depart8ent or a local govern~~ent. the depart.ent 

or local gover~ent is responsible for forwarding the 

appropriate parts of the application to the other entity. 

(2) The review required by this part and the 

provisions of chapter 3 shall occur concurrently.• 

Section 15• Section 76-\-130, MCA, is a.ended to read: 

•76-~-130. Deviation fro• plans or specifications. A 

person •a, not construct or use a facility which deviates 

fr~ the plans and specifications filed with the eepe~~ 

J:..bl.e:w.iGQ_adtbprity until the tftttteflflle~ reviewtno aythp(lty 

has approved the deviation.• 

~f~~IIOK. Section 16. Repealer. Section 76-"t-1Z8• 
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1 MCA• is repealed. 

2 MEW SECIIQN. Section 11. Effec~ive date. This act is 

3 effective July lt 1983. 

-End-

-17-



STATE OF MONTANA 107-83 
REQUEST NO.----

FISCAL NOTE 

Form BD·/5 

January 15, 83 In compliance with a written request received , 19 __ , there is hereby submitted a Fiscal Note 
Senate Bill 140 

for pursuant to • Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCAI. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 140 provides for review and approval authority to local governing bodies 
for sanitation requirements in proposed subdivisions in their jurisdictional areas 
and provides for an effective date. 

C0111'!ENTS: 

Due to the nature of the proposed legislation, it is impossible to accurately predict 
its fiscal impact. The proposed legislation would allow local jurisdictional units 
to assume the subdivision review functions of the sanitation in subdivision act if 
they so desire. At this time DHES has no method of predicting the number of local 
jurisdictional units that may elect to accept that responsibility. Likewise DHES 
has no way of predicting the number that will not accept such responsibility, thus 
leaving that burden with the Department of Health and Environmental Sciences and 
creating an unknown impact. 

LOCAL IMPACT: 

For those local governments accepting the responsibility of subdivision review, 
there will be a significant impact in both revenue and expenditures. However, an 
accurate estimate of the impact is not possible. 

FISCAL NOTE 4:P/1 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: \ -I X'- [.3 
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STATEMENT OF INTENT 

SENATE BILL 140 

• statement of intent Is required because this bill 

modifi~s existing rulemaking authority in sections 4 and 5. 

Sectl~n ~ will require the depar~•ent of health and 

en~lron~ental sciences to Make a new rule settiny out how it 

will certify local govern•ents as coMpetent to review 

q propos~d subdivisions. Criteria for certification should be 

10 limited to th~ availability to the unit of registered 

11 sanitarians or reQister~d professional enqineers• either on 

12 staff or by contract. Qualification~ should include 

13 registration with state licensing autho~ities and a 

14 reasonable amount of exoerience, not more than the 

15 department would require in hiring such persons to perform 

16 the~e duties on its staff. Contractual arrang~ments ~ay be 

11 with ~ther units of local government or with consultants 

18 havino no conflicts of interest. 

19 Section 4 also adds the words •or standards" after 

20 •rul~s•. This is not intended to broaden authority or to 

21 

22 

23 

24 

affect the substance 

depart~ent in ARM 16, 

otherwise limits the 

of present rules adopted by the 

chapter 16, except as the bill 

a~plicatlon of these rules by the 

depart~ent to those subdivisions where the department 

25 retai~s reviewing 3Uthority. 

1 

2 

3 

" 
5 

6 

7 

SB 140 

S~ction 5 of the bill will require the depart•ent to 

amend ARM 16.lb.80~ 9 Disposition of Fees, to reflect that 

the local qovernment receives and keeps the entire fee when 

it is the reviewing authority, and that the department 

receives and ~eeps the entire fee. as provided in the new 

second sentence of 76-4-lOS, when it is the reviewing 

authority. 

SECOND R E A D I N G 
-2-
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Approved by Comm. 
on Local Government 

SENATE BILL NO. 140 

INTRODUCED BY STORY• MARKS• 

MCCALLUM• CONOVER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE REVIEW AND 

APPROVAL AUTHORITY TO LOCAL GOVERNING BODIES FOR SANITATION 

REQUIREMENTS IN SUBDIVISIONS PROPOS EO IN THEIR 

JURISDICTIONAL AREAS; AMENDING SECTIONS ~6-3-5~ Z2:~• 

76-4-l02t 7&-~-104 THROUGH 76-4-108• 76-4-121 THROUGH 

~6~2§y 76-4-127, 76-4-129o ANO 76-~-13Do MCA; REPEALING 

SECTIO~ 76-~-128, NCA; AND PROVIDING AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~ee~+oft-••--See~+Oft-~&-3-§~-MEA.-+5-e•eft~ed~e--Peae• 

·~6-~-§~w--M+~----re~~ .... ~~s---fe~---s•~•+Y+s+on 

re~e+~t+eft~w~he-5~d .. + .. en-r~u~e~+ons-edo~~ed-an~er-~hTs 

ehsp~~~~h8~~.-e~-e-.+n+.a_. 

ttt--reqa+re-the-s~h~+w~er-•e-sH~•-~o-~he--~wern+n~ 

~8~y--an-e"•+rGn~n~+-as~es,.e~-as-,re$er+ee&-+ft-~6-~-ae~• 

t~t--e5•eh~+8h-praeedar~-eon9+~~en~-w+~h-~h+5--e~e~e~ 

fer-tne-subM+~~+an-snft-reY+ew-&•-sabd+•+s+en-~et'• 

t3t--prese~+~e--~fte--+&r•--end--eon~en~s-o~-p~e++-+n~ry 

pte~~and-t~e-deeu•eft~s-~e-seeem~ftfty-~+fta~-~~a~~~ 

t~t--p~ow+~e-~e~-~~e--+den~Tf+ee~+en--e~--eree1--wh•efty 

b@es~e-e~-nature•-or-eeft-eea~e~-he~e~~-.-are-unsu+~ab+e-~~ 
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sabd+Y+s+an--de•e+e~~--and-p~ehtbt~sa&e+w+s+ens-+n-~e 

a.ee,_~ft+es5-~fte-heeer~s-een-he-e~+-+ne~ed--e~-ayereo•e--by 

~~r~ed-een,trae~+on-teehn+qa~~ 

tSt--prah+bt~--sa&e+•+s+ens--fe~--ba++d+ng--p~oses-+n 

eree~+eee~ed-wt~h+n-~he-fteodway-of--e--fteed--ef--*e&-yee~ 

~e~.eney--es--def+ned-by-~t~+e~6y-ehft~er-5y-or-ee~~R+ned 

~-be-sabjee~-fteed+ng-by-~he-ge¥ern+n~bedy~ 

t~~-pr~er+be-s~ondords-fer• 

ta,--the-des+~n-end-err8ft~ement-ef-+~s•--•~ree•~?--afte 

reads'f 

t8t--gred+ng-end-dratne~t 

tet--ws~~--~u~~y--snd-~eWft~e-end-se++d-weste-e+~pcse+ 

wh+eh~-w~-a--M+n+•u~•--•~--~he--re~d+~+en• or=-ste~ 

eeop~~--~y--~h~--deper~meft~--a~--fte8+~~--eft~--eftw+~enme~e+ 

se+enees s:u~::tbt::Oiliii:A=tGU:::J:SU~~ 

'1'6-lt4e.r,t 

tdt--~he-+eee~+eft-e~d-+n~ta++et~&n-of-ut+~+~+e'• 

ander 

t~t--prow~e--~reeed~r••--fer-~he-e~•~+~••~+&ft-e~-~fte 

perk-end-epen-~peee-re~+re•~~s-ef-~h+~-ehep~er~ ~ 

t~t--pro¥T~e-~e~~he-re.+ew--Gf--pre++-+nary--p~aes--by 

e~~ee+ed--p~~•+e--~~++T~+~s--Aftd--~hese--e~e~e+es--~-+eee+y 

~~e~er-eftd-~~era+-~e¥ern.ene-na.•ft~e-sue~~en~+e+--+ft~e~es~ 

+"-e-~~e~esed-sahe+•+s+eft•-saeh-~~+•+~y-er-eqe~ey-re¥+ew-~ay 

fte~-~+ey-~he-~ever~T~~Oe~y~-ee~+oft-on-~h~~+e~beyoft~-tfte 

~me--~+•+~s--~ftee+f+ed--+ft-~h+s-eftep~er.-end-~fte-~e+•ure-~ 
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an?-~eney-~o-eom~~e-8-~ev+ew-G~-e-p+et-.ey-no~-be-a-be~+s 

~er~ejee~+on-o+-the-~+at-by-~he-qower"~~-ho8y•• 

Sf~lQU_la_-SftllD~-~=6:ll2A-B~-lS-AKf~fQ_IQ__&fAn& 

•75-6-112. Prohibited ~cts. A person shall not: 

(1) discharge sewaqe, drainage 9 industrial waste• or 

other wastes that will cause pollution of state Naters used 

bv a person for domestic use or as a source for a public 

water supply svste• or water or Ice co•pany; 

(2J dischBrge se.age• drainage• industrial wa5te. or 

other waste into any state waters or on the banks of any 

state waters or into any abandoned or operating water well 

unless the sewage. drainage, industrial wastet or other 

waste is treated as prescribed by the board; 

(3) build or operate any railroad, logging road• 

logql~g camp, or electric or manufacturing plant of any kind 

on any watershed of a public water ~upply syste• unless: 

(a) the water supply Is protected from pollution by 

sanitary precautions prescribed by the board; and 

(b) a per•lt has been issued by the departMent after 

approval of detailed ~laos and specifications for sanitary 

precautions; 

(4) construct, ~Iter, or extend any system of water 

supply, water distribution, sewer, drainage, wastewater, or 

sewage disposa1 without first sub•itting necessary •aps, 

plans, and specifications to the depart.ent or approQCia~ 

-3- SB 1~0 
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~e~i~~log __ a~bQ~it¥--~e£tlLle~~tDt--~~ta8Dt---UUd~ 

Zb=~=lQ~ for its review and approval; 

(5) operate or maintain any public water supply sy~tem 

which exceeds a maxlmu• contaminant level established by the 

board unless he has been granted or has an application 

pendi,g for a variance or exe•ption pursuan~ to this part.• 

Section 2. Section 76-4-102, MCA~ Is a~ended to read: 

•76-4-102. Definitions. As used in this part• unless 

the contex~ clearly Indicates otherwise, the following words 

or phrases have the following •eanings: 

{1) •Board• •eans the board of 

environMental sciences. 

[2) •Department• .eans depart•ent of 

environmental sci~nces. 

health and 

health and 

{3} •Facilities• ~ans public or private facilities 

for the supply of water or disposal of sewage or solfd waste 

and any pipes• conduits, or other stat;onary Method by which 

water, sewage• or solid wastes ~ight be transported or 

distributed. 

(4J •Public water supply syste•• or •public sewage 

disposal syste•• meanst respectively, a water supply or 

sewage disposal syste• that serves 10 or More fa•ilies or Z5 

or more persons for at least 60 days out of the calendar 

year. 

l.!il--~lllfll.fQ_lllilli&&l~A.!iLA-Uii.SDN LitEN~Q_lD 

_.,_ 
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fBAtXl~-AS-~!~!&IA~-UUDfB-lll!F 31·-~~~ 

l~l--!&EGlSif&ED-f&DEE~QHAL FHGINFEB• ~E~HS-A--~ 

LI,fHSED--ID-fBAtlitE-AS-A-f&Df~~AL-EH5~-UHDF& ltl!E 

ll£_tUf.flf&Jia 

t!i~Lil-..!B.!tl!l.llllli.Qg-asu.bliJ:.lU!__.II.all:a-t.bL-QillUIUIUDUil. 

UDit.--~~gg~.Lb1e-undiiL-~:lQ~riiYiew!og_~gd approyjgg 

a_p~~S£d~uhaivi~lu~_undll~_t.bl& part.a 

t5tt6!18l •Sanitary restriction• •eans a prohibition 

aqalnst the erection of any dwelling, shelter• or building 

r~?qulring facili~ies for th~ supply of water or ~he 

disposition of sewage or solid wa~te or the construction of 

water supply or sewaqe or solid 

until the departJDent has 

facilities. 

waste disposal 

appC"oved plans 

facil itles 

for those 

t&ttl~l2l •Solid wastes• ~ans all putrescible and 

nonputrescible solid wastes (e~cept body wastestt Including 

garbage 9 rubbish• stree~ cleanings. dead animalst yard 

clippings, and solid •arket and solid industrial wastes. 

t~ttAt11Dl •Subdivision• ~ans a division of land or 

land so divided which creates one or more parcels containing 

less than 20 acres, exclusive of public roadways, In order 

that the title to or possession of the parcels •ay be sold• 

rented, leased, or otherwise conveyed and Includes any 

resub1ivision and any condoainfu• or areay regardless of 

size, which orovides permanent •ultiple space for 
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recre~tional camping vehicles or .abile ha.es.• 

Sactlon 3. Section 76~-to•, MCA• is a•ended to read: 

•76-4-104. Ra~~-~eP-eeM~n+~a~an Ad•inistratjoo and 

enforce-nt ::.-t.u1U-Awi~~DG~~:;. ill itlll lf_ltif_liQVEBIU!iG 

aDQX_l~_aQDl~HAXf_affH __ tfBil~D--UI--IHf--DfeA&IHfHl__AS 

tO~f~If~I--ID--BEXI~»--A~aDIXISIDH-DE IUE H~-UE-U~ 

eaaeas~a~_IHE falla~iog_ga~Lo•~al_uuLt.:;_1bAll~is¥--aDa 

~p~gy~--DL--di~~~~~~-~~u~ix!sipQ_gLQPQ~aii_tg_iD~ 

~8pliaD'B-~itb-thi~aLt.! 

Lal __ t.be_,ltX-DL-toWD-QQX~~~ben_t.hll--0'~ 

~UbG~iliaa __ lie~-eati~lllX-_..LtblD--t.bii--~UDQ~rles pf ao 

iO,PLQPLated-kitX-UL-tPWD~ 

tal __ t.be __ ,aantx __ gaVIILDlog__baax--MbiiD--tb&---DLau~ 

5UbGiXiliDD-liB5-11PtiLelx-in_ap_uDiD~LQDLatBG~ 

i'l--tbll--'.lt¥--D~-tPMD-~Dd-t.b&-~t¥-DP~g bgailll 

j~iDt.lJ-~beD-tbe_g~apa:;eg_&u~ivisiou-lia5-D~rtlr Mit.bin__an 

.lD,QLODCat!td~t.X-~~ 

!dl __ tbii-G&paLt..ant_MbeD1 

Lil __ t.bll ___ lo,al ___ gavecuing ___ baax aacs::Da%:~11::4 

~e1!2te~ll~:aanttartan:aa:a~f£:~=oo:co~,t:~~·~ta~b: 

oiiCIIaao~x=~•xtea:aadt~r:tb±a:aacX UAS-~I-aEfU _ _Lf&II~D--D1 

IH~--2EE~BIMf~I--&~-~QHf~f~l-lQ_B.f~lf~A-~UaDIXlSIDH-Df-IHE 

NUHBfB_aE_U~liS-fBQEDSfD~ 

!lit_a_pcapas•a-~baixislaD-•ill-imu~t-maLA--tbao__u~ 

juLi~i,tlaoal __ aLea_aua_tbe_Le:;~e~ixe_gaVIILDl~adLBs-ALB 
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io_disao~eeeeot-~ao~BLoiog_apa~~al_at_aL-~ao~tiQ~~Q2 

iSPD5ed-DD-tba_O~DDD~d-5Ubdi~l~D~QL 

tiiil-tlie __ l~al-_a~eLDiog__bod~-ele~-DDt-iQ_Q~ 

tbe-LevieM_LeQYi~ed_uodeL-tbis_~Lt. 

ttt!Zl The depe~aeft~ ce~ta.taa::autbar±tx ~~~ 

shall adopt reasonable rules aad~~~A~• including 

adoption o~ sanitary standards~ necessary for ad•inistration 

and enforce~ent of this part. LUE--DfEABIH~--i~--A~ 

ESIABLlSH--AHD_IDQfl-SII~OAB~-~o egotEQUR~-EOB-tEBil£Yl~ 

6_GQ~~a~~-tiDDX-AS-~af£IE~IQ_B£¥L~-iUBO~~~f__A 

SfftlElED--~U!Rf&__QE __ UMliS __ QB ID REVlfM-SeEtlfltAil~ 

tOKSIBUtilaHs_6LI£&6Il~£-0R-Eli£M~~-DE-l-W&IEB-£UeeLI--Q& 

WASIEWAIEB-SISife_U~~UBSEtllOM_!~QE-12:6--llZa-0&-BUX~ 

t~t!31 The rules and standards shall provide the basis 

for approving subdivision plats for various types of water. 

sewage facili~iest and solid waste disposal. both public and 

privata. and snall be related to size of lotst contour of 

land. porosity of sotl, groundwater levelt distance from 

lakes, streamsy and wells, type and construction of private 

water and sewage facilities. and other factors affecting 

publi~ health and the quality of water for uses relating to 

agriculture• industry, recreation. and wildlife. 

t~t!il The rules aod-Stauda~ shall further provide 

for: 

(a) the furnishing to the eepert!••n• reyiewing 

-7- SB litO 
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autbQ~itx of a copy of the plat and other docueentation 

showing the layout or plan of develop•entt including: 

{i) total development area; 

(il) total nu~ber of proposed dwelling units; 

(b) adequate evidence that a water supply that is 

sufficient in ter•s of quality. quantity. and dependability 

will ~~available to ensure an adequate supply of water for 

the t1pe of subdivision proposed; 

(c) evidence concerning the potability of the proposed 

water supply for the subdivision; 

{d) adequate evidence that a sewage disposal facility 

is suFficient in ter•s of capacity and dependability; 

(e) standards and technical procedures applicable to 

storm drainage plans and related desiqns 9 in order to insure 

proper drainage ways; 

(f) standards and technical proced~res applicable to 

sanitary sewer plans and designs. including soil percolation 

testi~g and required percolation rates and site design 

standards f'or on-lo~ sewage disposal s ysteas when 

applicable; 

(9, standards and technical procedures applicable to 

water syste•s; 

(hJ standards and technical procedures applicable to 

solid waste disposal; 

(I) requiring evidence to establish that, if' a public 

-a- SB litO 
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sewage dispo~al 5ystem is p~oposed, provision has been .ade 

fo~ the syste• and• if other •ethods of seNage disposal are 

propo5ed 9 evidence that the syste•s will comply with state 

and local laws and ~equlations which are in effect at the 

time of submission of the preti•inary or final plan or plat. 

ta __ l.f_:t.bL-IJilliilllllDo-iUIUI!lti:t.¥- i • a 1 gc:al 09'1~ 

bOdX1.i:t.~b~ll1-~QD~QOLOJtal-~~~i$iAD_~~ 

pa~~1--CQtlfx_tbe-deQaLtaent-ot such actjog agd shall 'Yh•lt 

:t.o_:t.be_d~Ac:t.ueo:t.-a~ox_ot__:t.be--Lofocma:t.ioa_ pcavided -fQL 

aodei-~ubae~:t.loo-~1&· 

s~ction 4• Section 76-~-105, MCAt is a•ended to read: 

•76-'>-105. Lot fees. (1) The ~pertaent 'illliil~ 

au:t.bOLi:t.J shall adopt •easonable ra+ee-~e~+ftg-~erth fees, 

not to exceed $30 per parcel, for services rendered in the 

review of plats and subdivisions. The ~epartac~ll-a~ 

rules ~~~~--~rO¥+~ R~~lding for a schedule of fees tq be 

paid )y the applicant for plat or subdivision review to the 

depart•ent for deposit in the agency fund provided for in 

11-z-1~2. fhe All fees shall be used fa• •eview of plats and 

suodivisions based on the coeplexity of the subdivision• 

including but not limited to: 

(a) number of lots In the subdivision; 

(D) the type of water sys~em to serve the develop•~nt; 

( c J tile type of sewage disposal to serve the 

devel~p~ent; and 
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(d) the degree of environmental research necessary to 

suppl~•ent the review procedure. 

(ZJ fhe--depe~t.eft~ehe~~-edept-~a~e-te-de~er.~ft&-the 

dtstr+but~eft-ef-~et-fees-between-the--~eee~--§Owern+n~--boey 

eftd---~he---depert.eftt--as--~eY+~d--+n--f6-'o-~28w--Wheft--e 

subd+v~e~en-+s-~ew+ewed-eft8&p-~~ter-p~en-pror+~fts--&f 

f6-'o-i~~y--the--+eee~--~ove~ft~ft~--bedy-she~~y-w+th+ft-~8-dey~ 

e~~e~-reee+v+ng-e~-e~~•ea~on-an~-tfte-Meft•ane-SUBd+•+t+on 

e~~-f+e~~+n~-Ae~y-d+s~r+b~~e-~he-+e~-~ee~-as--determtned--ey 

~h+s-sabsee~+enw 

t~t A fee as described In this section is not required 

for the review of subdivisions in which divisions are Made 

for the purpose of relocating co .. on boundary lines unless 

the division will result in the installation of additional 

water supply or sewage disposal faCilities.• 

5~ction s. Section 76-4-106, MCA, is amended to read: 

•76-~-106. Coope~atlon with other govermnental 

agencies. (l) The depert•e~ £~~.to~u:t.bg~ aav require 

the use of records of all state• countyt ana Municipal 

aoe"cles and may seek the assistance of those agencies. 

(2} State. countv. and e+~y auoi~~al officers and 

emplo.ees? lncludinq local health officers and sanitarians, 

shall cooperate with the bosrd-aftd-~he-de~er~aent ~leMing 

autbaciX¥ in furthering the purposes of this part so far as 

is pr~ctical and consistent with their own duties. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

lD 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2D 

21 

22 

23 

24 

25 

SB 0140/02 

L1l __ La~l ___ g~•LDRiot ___ uni~~tbaut--4--~gi~tSLaa 

~4oit~~l4D DB-BfGISifBEU_fBQ~S~QH&L~IHff& t~na~t--4 

~:xl~w __ uoa•c--tbi~--PAL1--m4X--'QQtc~t--MLLb-4ootbeL-l~41 

gaxecomeot __ uoit __ fgc __ tne__~LXik~--_Qf_--lt5-~~ea 

~~nltarl4D DR--REGlSIE&ED-fRD~~DHAL-EHGI~ ~em 

~Ukb-r~xl•wa• 

Section 6. Section 76-4-107• MCAy is amended to ~eaa: 

"16-4-107. ~uthority to Inspect and Monitor. In order 

to carry out the objectives of this part, to .onitor the 

installation of sewage d1sposa1 and water supply syste•s• 

and to prevent the occurrence of water pollution probleMs 

associated with subdivision developaent 9 the ~ep&P~nt-or 

~he-h~ard ~e~leMiug__autbu~¥1 whenever a public water 

supply or public sewage disposal syste• is proposed or has 

been eonstructed• may: 

fl) enter upon any public or private property~ at 

reasonable tfaes 

credentials by 

and after presentation of 

an authorized representative 

appropriate 

of the 

~~~•~nt c~~la~ing__autbaci~¥• to Inspect such syste•s in 

order to assure that the plans and specifications approved 

for the systeg have been adhered to and that the provisions 

of this part~ rules, ~andaLdS£ or orders are being 

satisfied; 

(2) require as a condition af approval that records 

concerning the operation of a public sewage disposal or 
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public water supply syste• be maintained or that .anitoring 

equip*~nt or wells be installed, used, and aalntained for 

the collection of data related to water quality.• 

Section 1. S&ct1on 16-._108, ~CAt is amended to read: 

"76-4-lOB. Enforce.ent. (1) 

allegi~g violation is made to 

autbacit¥ or if the department 

If a written complaint 

the depe~taent ~~ag 

Cl:l£Ultiwl--411.t.bli.I:Ltx has 

r~ason to believe that a person has violated this part or 

any ~ule ac_staoda~d thereunder and if a violation is found 

to e.ist. the depar~e~ CAXL~MiAg_au~bacit¥ shall Issue 

notic9 and hold a hearinga-lf_tb£-Le~au£bority i5 the 

aepaLt&eDta-tbe __ beaclna--&bal!__AA__halg pursuant to the 

Nontana Ad•lnistratlve ProcedUre Act. 

(2) In addition to or instead of issuing an order, the 

dep8~aen~ cexlewlag__autbaclt¥ •ay Initiate appropriate 

action for Injunction or for recovery of penalty as provided 

in this part.• 

'jection s. Section 76-4-121• MCA• is aMended to read: 

w76-~-121. Restrictions on subdivision activities. 

Until the local governing body has certified that a 

subdi#isfon is to be proYided with aunlcipal facilities for 

a suplly o~ water and disposal of sewage and solid waste or 

that the deper~~ cel£l&Wlag_autbgcitl£ has Indicated that 

the suodivision is subject to no restrictions, a parson •ay 

not file a subdivision plat with a county clerk and 
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recor~er~ •ake disposition of any lot within a subdivision9 

erect any ~aclllty for the supply o~ water or disposal o~ 

sewa~ or solid was~e, erect any building or shelter in a 

subdivision which requires ~acilitles for the supply of 

water or disposal of sewage or solid waste, or occupy any 

per•anent buildings In a subdivision.• 

Saction 9. Section 76-4-122t MCAt Is amended to read: 

"T&-~-122. filing or recording of nonco•plying map or 

plat orohfbited. (lJ The county clerk and recorder shall not 

file or record any .ap or plat showing a subdivision unless 

it coaplies with the provisions of this part. 

(2) A county clerk and recorder •ay not accept a 

subdivision plat for filing until one of the following 

conditions has been aet: 

(a) the person wishing to file the plat has obtained 

approval of the local health Officer having jurisdiction and 

has filed the approval with the ~er~ .. ~~ reyjewjng 

~utbatlt•• and tne depar~ .. ftt Le~la~lng_-AYtbQL~ has 

indicated by sta•p or certificate that it has approved the 

plat ~nd plans and specifications and that the subdivision 

is subject to no sanitary restriction whenever ~e~e~~.e"~ 

~e~ie•i~g-~utbQti~• approval is necessary; or 

(b) whenever depar~.e"~ LBX~~lDa--4~0~ approval 

is n~t necessary~ the person ~ishing to file the plat has 

obtained a certificate from the governing body tnat the 
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subdivision Is inside a .aster planning area and will be 

provided with municipal facilities for the supply of water 

and disposal of sewage and solid waste.• 

s~ction 10. Section 76-4-1Z3t HCAt is a•ended to read: 

•76-lt-123. Beper~•eftt---~ev+ew 

111aster planning 

&u.ltil and approval 

Outside m.aster requir~d 

planninq 

not file 

outside areas. 

areas adopted pursuant to chapter 1. a person May 

a subdivision plat with a county clerk and 

recorder~ make disposition of a lot within a subdivision, 

erect any facility for the supply of water or disposal of 

sewag~ or solid waste~ erect a building or shelter in a 

subdi~ision which requires facilities for the supply of 

water or disposal of sewage or solid waste• or occupy a 

permanent building In a subdivision until the de~~.en~ 

LD~le~iag __ autba£11¥ has indicated that the subdivision is 

subject to no sanitary restriction.• 

Section 11· Section 76-~-lZ~~ ~CAt is a•ended to read: 

•76-4-1Z4. Type of review and approval required within 

master planning areas. (1) Within master planning areas 

adopted pursuant to chapter lt a subdivision is not subject 

to sa~itary restrictions when the local governing body 

certifies that municipal facilities for the supply of water 

and disposal of sewage and solid waste will be provided for 

the subdivision as provided in 16-4-127. In this case9 

depe~~~~ft~ ~e~ie~ing_awtbaci~ approval is not necessary. 
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(2) To the extent that municipal facilities to~ the 

supply of water or disposal of sewage or solid waste are not 

to be provided for a subdivision as certified to by the 

gover~ing body, the person wishing to subdivide .us~ obtain 

depe~~e~ LMXl~lng __ autbaci~ approval as provided in 

76-lt-122(2)(aJ.• 

Section 12. Section 76-4-1Z5, MCA. is amended to read: 

*76-4-125. Review of subdivisions excluded fro• all or 

some of the provisions of the subdivision and platting act. 

(1) When a subdivision as defined in this part is excluded 

fro. the provisions of 76-3-30Z and 76-3-401 through 

76-3-+03• but not 76-3-ZOl• and the subdivision is otherwise 

subject to the provisions of this part. plans and 

specifications of the subdivision as defined in this part 

shall be submitted to the d~per~~ ~lng_a~ and 

the deper~~"~ cexiewlng @utbacit~ shall indicate by 

certi~lcate that It has approved the plans and 

specifications and that the subdivision is not subject to a 

sanitary restriction. The plan review by ~he de~~~~ 

LM~lK~iag_autbgLi~J shall be as follows: 

(a) At any time after the developer has submitted an 

application under the Montana Subdivision and Platting Act, 

the developer shall present to the depe~ c~~ 

autbaLltJ a preli•inary plan of the proposed developaent• 

whatever Information the developer feels necessary for its 

-IS- SB 140 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l"t 

15 

16 

17 

18 

19 

zo 

21 

22 

23 

24 

25 

SB 0140/02 

subse~uent review, and inforMation required by the 

depar~ae~ LeXlK.tag_autbaLl~• 

(b) The deper~lleft1! cua.tng_ay;tbgci~ •ust give final 

actio~ of the proposed plan within 60 days unless an 

environmental Impact stateMent is required, at which tl•~ 

this deadline may be Increased to 120 days. 

(Z) A subdivision excluded from the provisions of 

chapter 3 shall be sub•it~ed for review by the Oeper~men~ 

ce~leiiDD--Dutbacl~~ according to the provisions of this 

part, exc.ept that the following divisions are not subject to 

revfe• by the depef'~-..., cnulllillg-autbaci~: 

!•l the exclusions cited in 76-3-201 and 76-3-204; 

(b) divisions Made for the purpose of acquiring 

additional land to beco.e part of an approved parcel• 

provi~ed that no dwelling or structure requiring water or 

sewag~ disposal Is to be erected on the additional acquired 

parcel; and 

fcJ divisions made for purposes other than the 

construction of water supply or sewage and solid wdste 

dlspo~al facilities as the Oe~er~.e~--~pee+++es--by--ra+e 

~exl~~iag_autboclt¥-8D¥-~~lf~·· 

SftllDH-1ia--Sf~lDK-l6:i~~ IS AMfNQfQ TO REAp: 

•76-<o-126· Ri~ht to hearing. ~ Upon denial of 

approval of subdivision plans and specifications relating to 

environmental health facili~ies, the person who is aggrieved 
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by sucn denial .ay request a hearing before ~he bOard. 

!~1--lf_~uoial of ~~x~~een by tbe 1~41 

QQXULDiDg __ bQdX£--~bC-peLiQD-Mb2-ia-~ggLi&xDd_by suGh_geuial 

•~Y-Leouc~~-a-beaciog_b:fQLc-tne degaL~mtata 

L11 Such hearings will be held pursuant to the Hontana 

Administrative Procedure Act.• 

Section 1~. Section 76-4-127• KCA• is amended to read: 

•16-4-127. Notice of certification to tlepert..,fti: 

~e~l~•iog __ autbQCl~x that water and waste serv,ces will be 

provided by l~cal government. (1) When a subdivision is 

reviewed under the master plan provisions of 76-~-12~7 the 

local governing body shall, within 20 days after receiving 

an aoolicatlon under the Montana Subdivision and Platting 

Act. send notice o~ certification to the ~epa~tme"~ 

L8Xle1iDQ __ i~bRcl~Y that a subdivision has been sub•itted 

for approval and that .unlcipal facilities for the supply of 

water and disposal of sewage and solid waste will be 

provided for the subdivision. 

(Z) The notice of certification shall include the 

following: 

(a) the na•e and address of the applicant; 

(bl a copy of the preliMinary plat or a final plat 

where a ~reliminar, plat is not necessary; 

(c) the nu•ber of proposed parcels in the subdivision; 

(d) a copy of any ap?licable zoning ordinances in 
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effect; 

(e, how construction of the sewage disposal and water 

supply syste•s or ex~ensions will be financed; 

(f) a copy of the •aster plan If one has not yet been 

sub•itted to the depsr~ent ce~~~ng authocLtx; 

(g) the relative location of the subdivision to the 

c;ty or town; and 

(h) certification that adequate municipal facilities 

for the supply of water and disposal of se~age and solid 

waste are availdbl~ or will be provided within l year after 

the n:Jtic.e of certification is Issued.• 

Section 15. Section 76-4-1Z9• MCA. is amended to read: 

•76-4-129. Joint application for• and con~urrent 

review. (ll Within 90 days after ~aty-~.-~9f~ LXDe-affa~ 

data __ gf __ tbl~-~~~l• ~h~-departMeftt -~~-Lexie~-A~bDLLtx 

shall prepare and distribute~ joint application forM that 

can be used by an applicant to apply for approval of a 

subdivision under the provisions of this part and the 

provi~ions of chapter 3. When an application is received oy 

either tne department or a local government. the department 

or l~cal ~overnment is responsible for forwarding the 

approoriate parts of the application to the other entity. 

(l) The revie~ required by this part and the 

provisions of chaoter 3 shall occur concurrently.• 

~~c.tion lb. Section 16-4-130• MCA• is aMended to read: 

-18- SB 140 
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l "76-4-130. Deviation ~rom plans or specifications. A 

2 perso1 •ay not construct or use a facility which deviates 

3 from the plans and specifications filed with the ee~~~Me~ 

4 ~e~le•iog_autbg~Lt• until the de~aPtme~ ~xi&MiPP authOLit¥ 

5 has approved the deviation.• 

6 ~Eti_S~!a Section 17. Repealer. section 76-4-128• 

7 MCAt is repealed. 

8 ~EK-SE,IlDKa Section 18. Effective date. This act is 

9 effective July 1, 1983. 

-End-
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7 

STATEMENT OF INTENT 

SENATE eiLL litO 

A statement of intent Is required because this bill 

modifl~s existing rule•aking authority in sections~ and s. 

and Secti~" ~ wi11 require the depart•ent of health 

environ~ental sciences to make a new rule setting out how it 

8 wi 11 certify 1 ocal gov-ernments as co•petent to review 

9 propos~d subdivisions• Criteria for certification should be 

10 limited to th~ availability to the unit of registered 

11 sanit~rlans or reqistered professional engineers. either on 

12 s~aff or by contract. Qualifications should Include 

13 registration with state licensing authorIties and a 

14 reasonable a11ount of experience, not •ora than the 

1~ depart•ent would require In hiring such persons to perform 

16 these duties on its staff. Contractual arrangements May be 

17 with 'ther units of local government or with consultants 

lB havlna no confJicts of Interest. 

19 Section 4 also adds the words •or standards• after 

20 •rul~s"• This is not intended to broaden authority or to 

21 affect the substance of present rules adopted by the 

22 JepartDent in ARM 16, chapter 16, except as the bill 

23 otherwise liMits the application of these rules by the 

24 depart•ent to those subdivisions where the department 

2S retai,s reviewing authority. 

1 

2 

3 

"' 
5 

b 

7 

SB litO 

s~c~lon 5 of the bill will require ~he depar~een~ ~o 

a~end ARM 16.tb.80~• Disposition of Fees, to reflect that 

the tocal govern•ent receives and keeps the entire fee when 

It is the reviewing authority, and that the depart.ent 

recei~es and ~eeps the entire fee. as provided in the new 

second sentence of 76-~-105. when it is the reviewing 

authllrity. 
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SENATE BILL NO• 140 

INTRODUCED BY STORYt ~ARKSt 

~CALLUMt CONOVER 

A BILL FOR AN ACT ENTITLED• •AN ACT TO PROVIDE REVIEN AND 

APPRDV'L AUTHORITY TO LOCAL GOVERNING BODIES FOR SANITATION 

REQUIREIIENTS IN SUBDIVISIONS PROPOSED IN THEIR 

JURISDICTIONAL AREAS; AMENDING SECTIONS •o-~-§~ ~Q:ll2t 

76-4-102, 76-4-104 THROUGH 76-4-108, 76-4-121 THROUGH 

f6-~i§y 76-4-127, 76-4-129t AND 76-4-l30t NCA; REPEALING 

SECTIO~ 76-4-128, NCA; AND PROVIDING AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANAo 

~~e~+eft-tw--Se~+en-~~~-~~~.-+s-eee~ed-te--reee. 

••o-~5~--N+n~----re~a+~~----~--~•be+w+s+en 

rega+~+ene•--•he-eeb~+¥+s+en-reg•+e~+en.-edopted-uneer-~h+e 

ehep~r-ehettw-e~e-a+ft+.a_. 

ttt--re~re-~he-,.~•+~er-~e-e•e.+~-~e-~he-~ern+ng 

eedy--en-en•+ren .. n~-·~··~.-eftt-ee-preser+eee-+n-fo-,_68~~ 

tit--es~ee++sh-preeedor~-eens+s~ent-w+~h-~h+•--ene~er 

fer-~e-•a&e+es+en-e~-re.+ew-o~.-ed+•+•+en-p+e~•• 

t~t--preser+ee--~ne--fere--e~--eeftten~-ef-pre++m+nery 

~~s-end-~he-doea•en~~-~e-aeea~eft?-f+fte~-p•a~~~ 

t~t--prGYY~e-fe~-~~e--+deft~•+ee~+eft--e~--erea.--wh+e~ 

b@eft.se-of-n~~r~-ar-eaft-ee.-ad~•e•~,~-e¥e-onse~ee+e-f~ 
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eae~+w+s+on--&e.e+epeeftt--en~-preh+h~--·&d+w+s+on.-tn-~hese 

er~•n+ee•-~-haeer~-een-he-e++etn~ed--er--a.eree .. --hy 

eppr~e~-een~~+en-teehn+~~~ 

~~t--preft+h+t--s.~t.+e+ens--fer--h•++~ng--parposes-+n 

areas-+oea~e~h+n-~ne-f+e~wey-of--a--fteod--of--~eer 

fre~ney--..--~ef+fte~y-•+~+e-¥6T-ehepter-5•-•r-~ter-+fted 

~6t--pre9er+he-s~en~~s-fer• 

tet--tft~es+~n-end-arren~e.ent-of-+~••--stree~~y--and 

re~•• 

tbt--~red+ng-en~-~e+nege~ 

tet--we~r--sapp+y--en~-eewege-a~-se+~-wes~e-..,pose+ 

wh+en.-et-e--R+nt.~~--·~-~he-~rege+~+ens ac::ata~ 

~op~d--hy--the--~epertaent--e~-ftee~h--~--•nw+renaente+ 

se+enees QJ:~C::JIUJ:Q~~~ 

'1'6-4-+8~· 

-•r 

tdt--~he-teee~+on-en~-+ns~e++~+en-of-•~+~+t+eat 

t•t--pr .. ~e--ereeedores--fer-the-ed•+n+e~r~+eft-of-~ne 

perk-end-epen-speee-re~+reeeft~t-of-~~s-enepte•t aad 

tet--p~ew+~e-~er-~he-~eY+e•--e~--pre++~ft&~y-~4a~s--by 

offe~ed--p•h~+e--~~++~+es--and--~he~e--egene+ee--~+eee~y 

s~e~ey-en~-fede~e•-~e•ern .. n~ha.+ft~.-~~&s~eftt+e+--+ft~epe~ 

+n-e-~~epe~ee-s~hd+•+,+en~-§~ft-H~+4+~y-er-e~ftey-re¥+ew-•ey 

ftft~-d~t~y-~~e-~evern+n~oeey•~-ee~+en-~-~he-~~a.-&eyene-tfte 

t+.e--t+-+~s--s~ee+~~e~-+n-~h+s-enep~er.-efte-~~e-•e?+are-~ 

-2- SB 140 

T H I R D R E A D I N G 



l 

2 

3 

" 
s 

6 

7 

6 

9 

10 

11 

12 

13 

H 

15 

16 

l1 

18 

19 

20 

21 

22 

23 

2't 

25 

5!1 Ol't0/02 

sfty-~eney-~a-ee•~e~e-a-re•+•w-af-e-~+et-.ey-net-be-a-ees+~ 

~er-r~jee~+on-of-~he-~e~-by~he-90Ye~n+n~-he~y•• 

S~tiiOU-la--S~tl~-~12• MCAa-IS-A~KQ~-B£&~ 

•75-6-112. Prohibited ~ts. A person shall not: 

{1) discharge sewaqe, drainage, industrial waste, or 

other wastes that will causa pollution of state waters used 

bv a oerson for domestic use or as a source for a public 

watar supply syste• or water or Ice co•pany; 

(ZJ dlscharqe sewage, drainage, industrial waste, or 

oth~r waste into any state waters or on the banks of any 

state waters or into any abandoned or operating water well 

unless the sewaqe, drainage, industrial waste, or other 

Naste is treated as prescribed by the board; 

(3, build or operate any railroad, logging road, 

loggi~g camp• or electric or •anufacturing plant of any kind 

on any watershed of a public water supply syste• unless: 

(a) the water supply Is protected fro• pollution by 

sanitary precautions prescribed by the board; and 

(b) a per•it has been issued by the depart~nt after 

approval of detailed olans and specifications for sanitary 

precautions; 

f4) construct• altar. or eXtend any syste• of water 

supply. water diStribu~ion, sewer. drainage, wastewater, or 

sewage disposal without first sub•itting necessary •aps, 

plans. and specifications to the depart.ent or approgriat. 
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~e¥1e~LDQ--iutbo~it¥--~•~tlfied--b¥--tbe--deQA~taeot---YQde~ 

Ib:~:lQ~ for its review a"d approval; 

(5) ~perate or maintain any public water supply syste• 

which exceeds a •axi~u• contaminant level established Dy the 

board unless he has been granted or has an application 

pendl,g for a variance or exe•ption pursuant to this part.• 

Section 2• Section 76-4-102, MCA• is a•ended to read: 

n76-4-102· Defini~ions. As used in this partw unless 

the cn~text clearly indicates otherwise, tne following words 

or phrases have the following Meanings: 

{1) •Board• .eans ~he board of 

environMental sciences. 

(2) •Department• ~ans depart•ent of 

environMental sciences. 

health and 

health and 

(3) •facilities• .sans public or private facilities 

for the supply of water or disposal of sewage or solid waste 

and a,y pfpes• conduits, or other stationary Method by which 

water. sewage, or solid wastes •lght be transported or 

distributed. 

(4) •Public water supply syste•• or •public sewage 

disoosal system• means, respectively, a water supply or 

sewage disposal syste• that serves 10 or •ore fa•llies or 25 

or more persons for at least 60 days out of the calendar 

year. 

t~l--~Bf&lSI£RfD_SiMIIA816a!-~A~-fERSQM LICENSED-IQ 
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!61--!&EGLSIE&ED-£&DffSSJPN&! ENGJNEEB• MEA~~ 

LltfHS~D--lD-fB~l~-'-fBUfE$SJUN6L ENGINEfB UNDER l!ILE 

lls.,.l;I!UlfB 61._ 

titLll--!&e¥ieMlna_autbQclt¥• weans tb• gnyoroeeotal 

UlliL...J:UIISIUSi.blLII!Ili&L.~_ullt fgr r;nlawJ.pg apd NIP'RviOG 

a_pr;gpasad~ubdixisiPD-Uodl£-tbl• paJ:t• 

tStt*tLal •Sanitary restriction• .aans a prohibition 

against the erection of any dN&lllngo shelter• or building 

requiring facilities for the supply of •ater or the 

disposition of sewage or solid waste or the construction of 

water supply or sewage or solid waste disposal facilities 

until the depart .. nt has approved plans for those 

facilities. 

f6t~ •Solid wastes• .aans all putrescible and 

nonputrescible solid wastes (except body wastes)t including 

garbage, rubbish, street cleanings, dead animals, yard 

clfppi~gs, and solid •arket and solid industrial wastes. 

f~~l •subdivision• eeans a division of land or 

land so divided which creates one or more parcels containing 

less than 20 acres. exclusive of public roadways, ln order 

tha~ the tl~le to or possession of the parcels .ay be soldo 

rented• leased, or otherwise conveyed and Includes any 

resub~ivislon and any conda.lniu• or areat re9ardless of 

si ze4J which orovides permanent IOUltiple space for 
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recre~tional ca•ping vehicles or .obile ha.es.• 

Section 3o Section 76-lt-1Dito KCAo Is a .. nded to read: 

•76-lt-tOit. Rtth~-f .. -atHt+n+•~-t+on A.CS•Ini-stratigo and 

enforce.ent ==-~lllaa_aQd~taDdA£0&• L1i lba lf THE GUV~ 

DQQl_Jl-BQQlfS-~~~~~~lFIED Bl _l~f6&16EKL--6S 

taaefiEHI--ID--B~lfW__&--iUBDIYISIDN Df IHE NUMBEB Of UMIIS 

fBQf!IISfD&-Itlf fllllOIIiDII-GAlteJ:IIIUI.IWILunlts slaJ.l rcxjew ...ilwl 

APIIJ:RI~--A~--di~ADR~I-~~Ubdlvls!gn grg~_to_~ 

~•olia~•-wltb-tbi~~ 

1Dl--tb&-~itJ-PI:-tA~-IIQ~a£lllna-bod¥-llb~ groposad 

~UbdlxiSlDD__llA&--SDti~cl¥--Mithlo the bouodarle5 gf an 

.i!H;Q~IIIIUt&~£¥-.DI:-tmiiU. 

1~--tb•--~ouat~ gova~og__Qgdx wb•o tbL--PtAQO&ad 

SU~l~lSiGO-liCS-eDtiLel¥-!u_ag ugiocorporated ar•at 

1~1--tb&-~itX--DL-toMA-aod tb• ~t¥_ggxarn!pg bgd!•s 

Jaiotl~-•beo-tbe_ar;oposed~u~i~P-11&5-Par;tl¥ witD1D--ao 

iD~O'!!DJ:at&d~it~-PC-tOIID~ 

Ldl--tb&-dapa~t.sat-Mb&IU. 

ill--tDa_ __ ln~Al---GIIX&tDing RRdx dR.a----aat:~:a 

~~~t2te~e~=~aait•~iaa:aa:stAf£:~:cansroct-t~~ba 

D~C~~·~=~~XiCM:DDdC~:tbia:Ract ~¥UI-af~_tEKTifif0 al 

I~~--~~f!&8IH~--6S-tDftf!~~ftl-ID-&~lf»_6_~BQIYLSID~Qf~ 

nUHBfR-Df_UHllS-E&DeOSEDL 

1il1-D-P£PPOSBd-subdi~i&lPD-IIill-iap~t-mALA--tbAII--RD& 

Jur;iidi~tlooal __ ar;ea_aod_tbe-~:~iva_go~r;niQg Qodies-ae& 
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io_dLi~oceeaau1-~QO~acolog_aggcR¥al-oL-RE-~QDdit!Qna__tA--Qe 

!apo&aa_un_tba-Dcnposed-subdlxi5!DDL-DC 

LllLL.tba __ ~L...gaacnloO--bDdX-d~ooLtQ 12ertor• 

tbB-CB~iB~-CBQUicBd-UDdBL-tDi&_aact. 

f~tLZl The de~o~•eft~ cexta.tao::a.tba~ OFPA8IHFNI 

shall ado0 t reason~ble rules ADd--&~acGa• Including 

adoption of sanitary standardsy necessary for ad•lnistration 

and ~forcement of this part. XUf__Qf!ARI!ENT SHALL ALSO 

fSI!BLlSH--lHD-AU0£1-SI!NDAR~-!MD-e&DtEQUBfS-EDB tEBIIFXIijG 

A-6D~EaHlH~-BUDX-&S_taa£flE~I_IO_BfXLEW-A-SUBO~LS1aN--UE--l 

S!EtlElED--HU!aE&-_Qf__u~ QR IQ REYtEW SPEtiElt&Il~ 

tlHIISIBUtllQtj.._!LIEBAIIIIL..Wl-EliEtlllllH PE A ljfolfR S!!PPLL-Jlll. 

WASIE116IfB-SXSif!_UHDEB-SUBSEtiLDH-!21-Df-Z5:6:112s DB BQIH. 

t~tL3l Th~ rules and standards shall provide the basis 

for approving subdivision plats for various types of water, 

sewagg facilities, and solid waste disposal, both public and 

priva~e. and shall be related to size of lots, contour of 

land• porosity of soil• groundwater level• distance from 

lakes. streams, and wells• type and construction of private 

water and sewage facilities. and other factors affecting 

public heal~h and the quality of ~ater for uses relating to 

agriculture. industry• recreation• and wildlife. 

f~ti2i The rules aod-&tandards shall further provide 

ftfrt 

(a) the furnishing to the ~•P••••eft4! reviewing 
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.u.tbQ~itx of a copy of the plat and other documentation 

showing the layout or plan of develop•ent, Including: 

(i) total developaent area; 

(ii} total nu•ber of proposed dwelling unJtsi 

(b) adequate evidence that a water supply that is 

sufficient in ter•s of quality. quantity, and dependability 

will ~a available to ensure an adequate supply of water for 

t~e t~pe of subdivision propos&di 

(C) evidence concerning the potability of the proposed 

•ater supply for the subdivision; 

(d) adequate evidence that a sewage disposal facility 

is sufficient in ter•s of capacity and dependability; 

(e) standa~ds and technical procedures applicable to 

storm drainage planS and related deSigns. in order to insure 

proper drainage ways; 

(f) s~andards and technical procedures applicable to 

sanitary sewer plans and designs, including soil percolation 

testing and required percolation rates and site design 

standards foe 

appl icabte; 

on-lot sewage disposal syste•s when 

(g) standards and technical procedures applicable to 

water syste•s; 

(h) s~andards and technical procedures applicable to 

solid waste di&posal; 

(I) requiring evidence to establish that, if a public 

-8- sa litO 
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sewage di_sposal systaa is proposed" provision has been .ade 

for the systea and. If other •ethods of sewage disposal are 

proposed, evidence that the syste•s will co•ply with state 

and local Jaws and regulations which are in effect at the 

ti•e of subMission of the preli•inary or final plan or plat. 

121--lf-tbL-I:IIllllll&l.Dll-l.ut.lllltit.¥-h I. lgsal ggy'ila1iDg 

bad~~-Lt-SbalL&-YROD-APPJ:O~l-of a subdixlslgo YDdat--tbia 

PAJ::ts __ c.atlfX-~bLdBP.itUII:aJlLof syc,n actjM apd shall aubeit 

to_tb~-dBQI.J:taaDt-l.~a¥-Df--tba lnfoceatlgg pcoyid9d fgc 

uadee-subae~~AD-~la· 

Section 4. Section 76~-105, MCA• Is a•enoed to read: 

•16-~-105. Lot fees. Cll The ftepe~nt cevlawjog 

autbllt.l.tll shall adopt reasonable f'oth.-se'tot+~-¥- f_s, 

not to exceed $30 per parcel, for services rendered In the 

revie~ of plats and subdivisions. The deo•rtweot shall adgpt 

rules s~tt--pt'O¥f~ ~[QXidiDQ for a schedule of fees tq be 

paid 'Y the applicant for plet or subdivision revieN to the 

departMent for deposit In the agency fund provided for In 

17-Z-102. ffte &ll fees shall be used for review of plats and 

suodtvisions based on the co•ple•ity ot the subdivislon• 

including but not ll•ftad to: 

(at nu~er of lots In the subdivision! 

(b) the type of water systee to serve the develop•ent; 

(C) the type of sewage disposal to serve the 

devel~p•ent; and 
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fd} the degree o~ environMental research necessary to 

supple~nt the review procedure. 

121 ~e--~ep«f'~~·~~--~epot-~-ote-~e'tep-+ft&-'tfte 

<t+ftriblt't+--ef'-fl>-t-f'------..-'t--~ .... t-!1 ........... ~-dy 

""d--'t---tle!"''"--n-pt'eri~etl--+tt--'f6-lt-~Ho IIIM!n -e 

S8bd+¥fs+en-+s-rev+e.ed-and...-~fte •eo'ter-pten-prew+s+ons--ef' 

'f6-lt-li4v--ot~--teeet--g...,epn+n~--bedy-s~++v-•+'th+n-i&-deTS 

ef''tep-peee+v~-en-eppt+eeot+en-ander-~Mentene-Saed+v+a+an 

and-P+etot+n~"t?-~+stP+""ote-t~+e't-f'ees-es--de'te..-+ned--by 

~+w-s~ee~+eft~ 

t~t A fee as described In this section Is not required 

for the review of subdivisions in which divisions are aade 

for t~e purpose of relocating co .. on boundary lines unless 

the division will result In the Installation of additional 

water supply or sewage disposal facilities.• 

SP.ction s. Section 16-~106, MCA• Is a•ended to read: 

•7&-4-106. Cooperation •i~h other govern•ental 

agencies. (11 The depet'tee~ 

the use of reeords of all state, county. and Municipal 

aoencles and •ay seek the assistance of those agencies. 

(Z) State, county 9 and c+oty .U~Qal officers and 

eeployeest lncludinq local health officers and sanitarians, 

shall cooperate with the beet'd-and-'tfte-dep8P't.ent LaX~ 

autbo~LtJ in f~rthering the purposes of this part so far as 

Is pr~ctlcal and consistent w1th their own duties. 
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t1l __ Lg~l ___ gg~cLD.sDt ___ uolts--MltbnYL--•--LAai~ 

~anlta£l•o QI_Bf61SIEl~-fBQEES~UtilL~~~~ t~~t--A 

£AKlcw __ unac£ __ tbi&-~t---.~--'QDtc~t--Mltb-•notbeL-l~ 

&.a alta c ba Q&-B.flilllf&f!W!&QEElliO!W...fli6l!if..EB. ~ 

aucb_reKic~· 

Section 6. Section 76-4-107, MCAt is aaended to read: 

•76-4-107• Au~hority to inspect and ~onitor. In order 

to carry out the objectives of this part• to .onitor the 

installation of sewage disposal and water supply syste•s• 

and to prevent the occurrence of water pollution proble•a 

associated with subdivision developMent. the ~e,e•~e~-or 

~-~s~ £~lewlag__.utbQcit¥& whenever a public water 

supply or public sewage disposal system is proposed or has 

been constructeda aay: 

fl) enter upon any public or private property• at 

reasonable ti .. $ and after presentation of appropriate 

credentials by an authorized representative of the 

deps~wen~ £B~lewlgg__autbu£it¥• to Inspect such syste•s In 

order to assure that the plans and specifications approved 

for the system have been adhered to and that the provisions 

of this part, rules. ~~&.£ or orders are being 

satisfied; 

(l) require as a condition of approval that records 

concerning the operation of a public sewage disposal or 
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public water supply syste• be .aintained or that .anltoring 

equlpMant or wells be installed• used• and •alntafnea for 

the collection of data related to water quality.• 

Section 7. Section 76-4-108• MCA~ Is a•ended to read: 

•76-~-108. Enforce.ant. {1) If a written co~plaint 

allegl~g Ylolatlon Is •ade to the deper~•e~ ~lcvLng 

aut.bgcitl< or If the de..-~eft't ultiJ:IIdllg~Q£ltJ! · has 

reason to believe that a person has violated this part or 

any rule ~L-standacd thereunder and if a violation is found 

to ewist, the de~sr~eft't £cxl&~utbo£it¥ shall Issue 

notic~ and hold a hearinga_lf_~-LeXiewiog_aULboritW il the 

~•~a£t•aot•-tba __ baaLlng~L--Ra--b&la pursuant to the 

Montana Ad•lnistratlve ProcedUre Act. 

(2) In addition to or instead o~ issuing an order. the 

deps~•eni: altlcwlog autbg£it¥ .ay In It late appropr; ate 

action for Injunction or ~or recovery of penal~y as provided 

in thfs part.• 

~action a. Section 16-~-121• MtA. is a•ended to read: 

•16-~-121. Restrictions on subdivision activities. 

Until the local governing body has certified that a 

subdi•lslon Is to be proYided with •unlcipal facilities for 

a sup>ly of water and disposal of sewage and solid waste or 

that the depe~~~ ce~g .ythprltJ has Indicated that 

the saodlvlsion is subject to no restrictions. a person may 

not file a subdivision plat with a county clerk and 
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~eco~~·~• aake disposition of any lot within a subdivision, 

erect any facility fo~ the supply of water or disposal of 

sewaq! or solid waste, erect any building or shelter In a 

subdl~islon which requl~as facilities fo~ the supply of 

water or disposal of sewaqe or solid waste, or occupy any 

perManent buildings in a subdivlston.• 

Sactlon 9. Section 76-lt-lZZo MCA• Is a.anded to ~ead: 

"76-lt-lZZ· Filing o~ ~ecording of noncoaplylng map or 

plat orohlbited. ClJ The county clerk and recorder shall not 

file or record any .ap or plat showing a subdivision unless 

it co.plies with the prov1slons of this part. 

IZJ A county clerk and recorder •ay not accept a 

subdivision plat for filing until one of the following 

conditions has been .et: 

(a) the pe~son wishing to file the plat has obtained 

approwal of the local health officer having jurisdiction and 

has filed the approval with the ~ep•r~.eft· rayjewiog 

~u~bDLlt~• and the dep~~aeft~ ~ing_-~bGLlt¥ has 

indic~ted by sta•p or certificate that It has approved the 

plat ""'d plans and spectftc_atlons and that the subdivision 

is subject to no sanitary restriction whenever ~~e¥-•en~ 

~•~ic~iDg_~utbg~lt¥ approval is necessa~y; o~ 

(b) whenever depart:-ft~ ~lll!Uidllll-..illlttl~ approval 

is n~t ne~essarv• the person ~ishlng to file the plat has 

obtained a certificate fro• the governing body that the 
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subdivision Is inside a .aster planning area and will be 

provided with .uniclpal facilities for the supply of water 

and dlsoosal of sewage and solid waste.• 

5~ction 10. Section 76-~-123• MCA• Is a•ended to read: 

•76-lt-123. Beper~ent---re.+ew 

required outside .aster ~lanning 

Baxiaw and app~oval 

areas. Outside •aster 

planninq areas adopted pursuant to chapter 1• a person •ay 

not file a subdivision plat wi~h a county clark and 

recorder. make disposition of a lot within a subdivision. 

erect any facility for the supply of water or disposal of 

seMag! or solid waste• erec~ a building or shelter in a 

subdivision which requires facilities for the supply of 

water or disposal of sewage or solid waste. or occupy a 

permanent building in a subdivision until the ee~"~ 

CC~lB¥iQQ __ a~bgcl~¥ has indicated that the subdivision Is 

subject to no sanitary restriction.• 

Section ll• Section 16-4-12~. "CAt Is a.ended to read: 

•16-~-12~. Type of review and approval required within 

master planning areas. (1, Within .aster planning areas 

adopted pursuant to chapter lt a subdivision is not subject 

to sa~itary restrictions when the local governing body 

certifies that municipal facilities for the supply of water 

and disposal of sewage and solid waste will be provided for 

the subdivision as provided in 76-4-1Z7. In this case9 

depe~Me"~ ~a~ie•ing_aU£baLi~ approval is not necessary. 
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(21 To the extent that •unicipal facilities for the 

supply of water or disposal of sewage or solid waste are not 

to be provided for a subdivision as certified to by the 

governing body• the person wishing to subdivide .ust obtain 

depepe•~ LeXi~iog __ autbQ~~ approval as provided In 

T6-~-122{ZJ{aJ•• 

Section 12. Section 76~-125t HCA• is amended to read: 

•76-~-125. Review of subdivisions excluded fro• all or 

so~ of the provisions of the subdivision and platting act • 

(1) When a subdivision as defined in this part is excluded 

fro. the provisions of 16-3-302 and 76-3-"tOl through 

76-3-"t03• but not 76-3-Z01t and the subdivision is otherwise 

subject to th<' provisions of this part. plans and 

specifications of the subdivision as defined in this part 

shall oe sub111ltted to the deper'hteft't ceviewjoq autMrity and 

the deper"-~ ~lduG-aut;horitl' shall Indicate by 

certificate that It has approved the plans and 

spe~ifieatlons and that the subdivision Is no~ subject to a 

sanft~ry restriction. The plan review by the ee~~~ 

ceXiV~iDU-autbD~it¥ shall be as follows: 

{a) At any time after tha developer has sub•itted an 

application under the Montana Subdivision and Platting Act• 

the developer shall present to the eeper~~ rcyiewipg 

autbDL!t¥ a preli•inary plan of the proposed develop•ent• 

whatever information the developer feels necessary for its 
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subsequent review. and in~or•ation required bV the 

deper"••~ Ce¥i~og_autba~1¥· 

{b) The de,..M!_ftto ctll!UltiDU-AUtllll~~ IIUSt give final 

action o~ the proposed plan within 60 days unless an 

envlron•ental impact stateaent is requiredy at wnlch tl~ 

this deadline may be increased to 120 days. 

(2t A subdivision excluded from the provisions of 

chapt~r 3 shall be sub•itted ~or review by the ~e,~~n~ 

~eKle.iog __ autba~it¥ according to the provisions of this 

part• except that the following divisions are not subject to 

revle~ by the depa~~~ ~ie•iaa-ii~tbDLLt¥• 

f•l the exclusions cited In 76-3-201 and 76-3-20~; 

(b) divisions Made for the purpose of acquiring 

addi~ional land to beco~ part of an approved parcel. 

provirled that no dwelling or structure requiring water or 

sewa~ disposal is to be erected on the additional acquired 

parcel; and 

fc) divisions Made for purposes other titan the 

construction of water supply or sewage and solid waste 

disposal facilities as the de~er~--•pee+++es--&,--ra+e 

Le~ie~iDg-~ut;baLit._..._~x·• 

SE,I10K-l~a--~~1DI-16:t:IZ6• Mca,_xs_~pEQ IQ Rf&Q: 

•76-"t-126. Right to hearing. Lll Upon denial of 

approval of subdivision plans and specifications r-elating to 

envfron•ental health facilities, the person who is aggrieved 

-16- SB 140 
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by such denial .ay request a hearing before ~he board. 

Hl--lf-!IIIDUl--'IL..i!RIWinL...llils bftn bx tM JguJ 

llllV:IIE.DiDII--IHII:Ill:s~bii-!IALilHI..IIIbll-iLilii.IILLullll-b¥ $\lt:b_WIIli.ilJ. 

llilli:-LeQil115t..LbllilCJ.OII-IlllflneJ.IH! d!!J>Utlll&llt.a 

Lll Such hearings will be held pursuant to the Kontana 

Administrative Procedure Act.• 

Section 1~. Section 16-4-127• MCAt is a•ended to read: 

•76-4-127• Notice of certification to """rt-~ 
~ev:lll~lQII __ autbOLit¥ that water and waste services will be 

provided by local government• (1) ~nen a subdivision is 

reviewed under the •aster plan provisions of 76-~12~• the 

local governing body shall, within zo days after receiving 

an aoplica~lon under the Montana Subdivision and Platting 

Act, send notice of certification to the deper~~n~ 

CIIV:l~LDII--autboLit¥ that a subdivision has been sub•itted 

for approval and that .unicipal facilities for the supply of 

w8ter and disposal of sewage and solid waste will be 

provided for the subdivision. 

{Z) The notice of certification shall include the 

foll~ing: 

{a) the naee and address of the applicant; 

fbi a copy of the preli•inary plat or a final plat 

where a preli•inary plat Is not necessary; 

(c} the nuMber of proposed parcels In the subdivision; 

{d) a copy of any ap?licable zoning ordinances in 
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effect; 

{e) hov construction of the sewage disposal and water 

supply syste•s or extensions will be findnced; 

[f) a copy of the easter plan If one has not yet been 

subeitted to the depe~t.eftt ~¥111Mlog autbgrLt¥; 

[g) the relative location of the subdivision to the 

city or town; and 

{h) certification that adequate municipal facilities 

for the supply of water and disposal of sewage and solid 

waste are availdble or will be provided within 1 year after 

the n~tice of ce~tiflcation is Issued.• 

Section 15. Section 76-4-1299 MCA, is a.ended to read: 

•76-~-129. Joint application fora and concurrent 

review. (1) Within 90 days after ~+y-~.-~.~~ ~he eff•ctiKe 

date __ Qf __ tbll-a~l• ~~-deper~~ 11~11¥LII»lnG-Avtborit¥ 

shall prepare and distribute a joint a~pllcatlon for• that 

can be used by an applicant to apply fo~ approval of a 

subdivision under the provisions of this part and the 

provi~ions of chapter 3. When an application is received oy 

either the department or a local govern•ent. the department 

or local qovernment Is responsible for forwarding the 

approoriate parts of the application to the other entity. 

(l} The review required by this part and the 

provisions of chanter 3 shall occur concurrently.• 

5ection 16. Section 76-4-130t MCAt is a•ended to read: 

-18- SB litO 
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1 •76-•-130. Deviation from plans or specifications. A 

2 perso1 may not construct or use a facility which deviates 

3 from the plans and specifications filed wltn the --~~.e~ 

• L&~18a1D~D£Lt~ until the depert.e~ L&~ie-log authgtltx 

5 has approved the deviation.• 

6 ~~-~~~& Section 17• Repealer. Se~tlon 7&-+-1Z8o 

1 NCA• is repealed. 

8 ~EH-~EtllD~a Section l8o Effe~tlve dateo This act Is 

9 effective July lo 1983. 

-End-
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