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INTRODUCED BY

BY REQUEST OF THE LEGISLAT '; AUDIT COMMITTEE
A BILL FOR AN ACT ENTITLED:z ™AN ACT .REVISING THE SUNSET
PROVISIONS CONCERNING STATE AGENCIES; ELIMIMATING THE 6~YEAR
LIMITATION ON REESTABLISHING AGENCIES arR PROGRAMS ;
ESTABLISHING A PROCEDURE FOR SPECIFYING AGENCIES AND
PROGRANS TOD BE REVIEWED; AMEMDING SECTIONS 2-8-101y 2-8-1024
2=-8-111 THROUGH 2-8-113¢ 2=8~121y AND 2~8-122+ MCA;
REPEALING SECTIONS 2-~8-103 AND 2-8-104&y MCA} AND PROVIDING
EFFECTIVE DATES."™

BE IT ENACYED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW_SEUIXOH. Section 1+ Determination of agencles and
prograsms to be revieweds (1) Before September 1 of each
even—-numbered year, the governor may furnish the legisiative
auwdit committee with a tist of his recommendations for
agencies and programs to be terminated and subject to a
performance audit during the next biemnium pursuant to the
provisions of this chapterea The list must be prioritized and
mist set forth the governor®s reasons for recommending each
agency or prograa for reviewe

{2) The legislative audit committee shall review the

tist submitted by the governor and any other relevant
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information and - compile recommendations of agencies and

programs to be terminated and subject to a parformance

audite The committee shall submit jts recommendations to
the next Tegislature in the form of a bi1l termimating those
designated ' agencies -and programs at the times specified in
the billé

Section 2. Section 2-0-101y MCAy is amended to read:

®2—-8—~10le Purposes (1) The legislature finds state
government actions have produced a substantial increasa in
nushars of -agenciess growth of programsss and proliferation
of rultess The legislature questions whether conditions
causing the establishment of these agenciess programss and
rules have not changed to such an extent as to remove the
need for some or all of the agencless programse and rules.

{2y It is the iIntent of - the legislaturey by
establishing a system of periodic evaluation of the pneed for
and the pearforwance of agencies of_fLegraks preparatory to
tarmination, wodifications or reestablishmenty to be in a
better position to ensure as follows:

{a) The executive department is responsive +to the
neaeds of all of the people of the state.

{b) No agencys programy or rule exists which is not
responsive to those needs.

{c) No profession, occupationy businesss industrys or
other endeavor is subject to the state®s regulatory power

2. INTRODUCED BILL

¢



B N W e woN

L

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0798/01

unless the exercise of such power is necessary to protect
the public healths safetys or welfare from significant and
discerniple harm or damages. The exercise of the state®s
police power shall be done aonly to the extent necessary for
that purpose.

{d) The state msay not regulate a3 professions
occupationy industrys businessy or other endeavor Iin a
mAanNRET which will unreasonably adversely affect the
coapetitive markete

{e)y There axists a systematic legislative review of
tha need for and public benefits derived from a program or
function whiet-$icenser-or-otherwise~reguliates~-a-praofessiony
sccuprtiony-businessy-sinfustryy——or~—other-—endeaver by a
periodic review '~ and terminationy wmodifications or
reestablishment of swuch programs and functions.®

Section 3« Section 2-8<102y MCAs is asended to read:

"2~8—10Z« Definitions. As wsed in this parts the
following definitiornis applys

{1) ™Agency® means an offices positions commissions
committeey boards departments councily divisions bureauy
sectiony or any other emtity or instrumentality of the
axecutive department of state government.

{2) “Performance audit™ means an examination of the
effectiveness of administration and  its efficiency and

adequacy in terms of the program of a state agency

-3
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author ized by law to be perforsed and the conformance of
expenditures with legislative intent. Audits conducted shall
include an analysis of the operation of the agency with
special regard to the dupltication of efforts betwsen the
audited agency S DCofirAm and other agencies @r pragrams and
the guality of service being rendered.
13y - . - -

adéinistratPeely cruated fusctions® orelicts.or .doty of ._ao
a9806¢a"™

Section 4« Section 2-8-1lly MCAy is asended to read:

"2~8~11le Prereview agency responsibilities. An agency
designated by-2-0-189-or-2-8~284% for termination shall by 22
months precading the date set for terminatfions

(1) delineate +the goals of Lhw prograws For—whith-¥t
——responsibies which goals reflect the state®*s
constitutions statutess and © authoritative judiciale
1egislativey and executive decisions or proncuncements;

{2) delimeate - :pg objectives of tha programs and
layout ' clearly enough to be testedy the logic In the
assumptions linking expenditures to outcose anticipateds

outcome anticipated to objectivesy and objectives to impact

on problems addressed in goalsz
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Section 5. Section 2Z-8-112¢ MCAy is amended to read:
w2-8-112« Legislative audit committes review and
report = review criterias (1) The legislative audit
committee is responsible for Neving-conducted gondeuctidg a
revieaw of each agency gr pragfad scheduled for tersination

by~2-8~183. The review shall be completed at least 6 months

prior ‘to the date set for termimation. If:fpr atix Ceatas _a

{2) The review conducted shall include a porfor.énce
audit of the agency pr.progras witii:sephamis ga- its ceTfect
on_‘the _public” healthi safetyd snd welfarse end-s-cherouwsh
examination-of-the—foltowings

oy =ioudd-the-absenco~of-rogiation-significantiy=-hara
or-endanger-the-pub? ie~hestthy-safetyy-or-wetfare? ‘
£b¥-~Fs~there~as~-reasonsbie-~relationship-—between——ths
exerctse-—of-—the-statets-pottee-pover-ond-the-protection—of
the-pubi-ie-heat thy—safetyy-opr-welfare?
ftey~~iz—~there-—another--}ess~-restrictive--nethod--—of
reguintion——avatiabie—witich—coutd—adequatety—rpreotect—the
pubtied
fdr--foer-the-reguiation-have-the—affect—of-directiy-or

-5
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{3} The legislative audit committee shall assist in

“the implementation of the provisions of this part and shall

estab¥ish administrative  procedures which facilitote the
review and evajuation as required in this part.

{#) Upon coapletion of its reviews the legislative
audit coamittee shall make a report of its recommendations
for continuations modifications or termination and submit a
proposed bi)l for the ensuing legislative session. If
termination is recosmendeds the biI1l should repeal or
otherwise deal with all statutes and parts of statutes +&ar
whveh celaking. .to the eageney-—reviewed——is——responsible
agency s _or prodram?s aertvitios.”

Section 6« Section 2-8-113» MCAy is amended to read:

®2-8-113s Hearings by standing committee —~= criterla
for terminations {1} Prior to sbolrenment termination of an
agency Qr__progras tersinsted--by-—2g~383-or-p-~-384, the

approprliate standing committee in each house of the

—-f—
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legislature or a joint committee of both houses composed of
membars of tha standing committee assigned to conduct the
hearing shall held a public hasarings receiving testimony
from the public and the head of the department to which the
agency Qor__ otgacdm involved §s attachedy the head of the
agency involveds and persons who Conducted the review.

{23 In the event tersination AL an 3gRocy: oL _Rraogras
is recommended by the legislative audit committees the
agency jiodtileed Gid. the _ termykndtion has the burden of
demonstrating  a public need for +t9 fhs AgRGCE"I..QF

' pLaQras®s: continued existence and the vaxéent to which a

change: in the compositiony Structurey and operation of the

agency Br-orodris would = indresse—the—protection-—of—the

isgig#a public healthy safetys or welfare from-harmor
N

(3) In determining whether to roustablish an agency ar

- ptogrdds the legislature shall consider the performance

audit snd review conducted by the Tegistative audit
committees the public testimony responsive to the gquestions
sat forth in subsection (2y of 2-8-112s and other matters
considered relevant by the committee.w
Section 7« Section 2-8-121y MCAy is amended to reads:
*2=8-121a Effect of termination. uUnless vtherwise

provideds upon terminations each agencys.-programs or wnit

- -
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shall continue In existence untid July 1 of the next
succeeding year for the purpose of winding up its affairse
During the windup periods termination does not reduce or
otherwise 1limit the powars or authority of each respective
agency oriprodrsa except that no action say be taken which
would comtinve In effect beyond the l-year windup periode
Upon the expiration of the 1 year after terminations gach
agency QOr  _progrim not modified or reestablished shall be

abolished and all uonexpended balances of appropriationse

"allocationse or other Ffunds shall revert to the fund from

which they were appropriated ory if that fund is  abolisheds
to the general funds®
Saction 8« Section 2-8-122¢ MCAy is amendad to read:
"2-f—-t2Z2« Reestablishment. (1) Any agency @Qr" [proglias
scheduled for termination under this part or any subsegquent
act may be reestablished by the legislature for——any--peried
af-—ttme-specified-by-awyr-not—to-aexceed-—i~yearsy-at-tha~-end

- oFuhh et he-Peutsh ot ; ew—th

ptrarant-—tg==gef=<} mndwﬁwm
aiFow-—the~<terginotion—af-=tie--ageney--pursuant-—eo~—this
seetion.

{(2) ho more than one agency Qr_ 'QIgErEE wsay be
continued or reestablished in any bil) for an acte and the
agency o S progedm shall be mentioned in the bili®s title.®

REM_SECTION. Section 9« Repealers {1) Section

—B..
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2~8=103y MCAy is repealed.

(2) Section 2-8-104y MCAe is repealed.

SEN SECTIONs Section 10a. Codification instructione
Section 1 is intended to be codified as an integral part of
Title 2, chapter 8y and the provisions of Title 2y chapter
By apoly to section le

MEM_SECTIONs. Section 1la Effective datese 1)
Sections 1 through 9¢ except subsection (1) of section 9¢
are effective upon passage and approvals

(2) Subsection (1) of section 9 is effective July 1,
1983.

«End=-
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Approved by Committee
on State AdminAstration

SENATE BILL NO. 137
INTRODUCED BY HIMSLs BLAYLOCKs HAZELBAKER

3Y REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE

A BILL FOR AN ACT ENTITLED: ™AN ACT REVISING THE SUNSET
PROVISIONS COMCERNING STATE AGENCIES; ELIMINATING THE &6-YEAR
LIMITATION DN REESTABLISHING AGENC IES QR PRDGRAMS 3
ESTABLISHING A PROCEDURE FOR SPECIFYING AGENCIES AND
PROGRAMS TC BE REVIEWED; AMENDING SECTIONS 2-8-101, 2-8-102¢
Z=8-111 THRCUGH 2-8-113, 2-8-1219 AND 2-8-122¢ HMCA;
REPEALING SECTIONS 2-8-103 AND 2-8-104y MCA; AND PROVIODING

EFFECTIVE DATES."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

4EH_SECTIGNs Section l. Determination of agencles and
programs to be reviewede (1] B8efore September 1 of each
even-numbered years the governor may furnish the legislative
audit committee with a 1list of his recommendations for
agencies and programs to be terminated and subject to a
performance audit during the next biennium pursuant to the
provisions of this chapter. The tist must be prioritized and
must set forth the governor'®s reasons for recommending each
aqency or program for reviews

{2) The legislative audit committee shall review the

list submitted by the governors SUGGESIIONS FROM_LEGISLAIQRS
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AND  LEGXSLATIVE _COMMITIEES: SIAEE _RECCMMENQATIONSs and any
other relevant information and compile recommendations of
agencies and programs to be terminated and subject to a
performance audite The commi ttee shaltl submit its
recommendations to the next legislature in the form of a
bill terminating those designated agencies and programs at
the times specified in the bill AND REQUIRENG A PERFORMANCE
AUDIT OF EACH AGENCY AND_ _PROGRAM  _UNDER.._IHE__PRO¥ISONS _OF
TINLE 2y CHAPTER 8. WITHIN THE TIME_SPECIEIED ANMD PRIOB_IO
TERMINAYION.

Section Z. Section 2-8-10ls MCA, is amended to read:

*2-8-101+ Purposes {1) The 1legislature finds state
government actions have produced a substantial increase in
numbers of agenciesy growth of programs, and proliferation
of rulese The 1legislature questions whether conditions
caising the estabnlishment of these agenciess programse and
rules have not changed to such an extent as to remove +the
need for some or all of the agenciess programse and rules.

{2y 1t is the intent of the legislatures by
establishing a system of periodic evaluyation of the need for
and tne performance of agyencies gf proyrams preparatory to
terminations modifications or reestablishments to be in a
petter position to ensure as follows:

{a) The executive department s responsive to the

needs of all of the pecple of the statees

-2- sB 137
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{b) No agencys programs or rule exists which is not
responsive to those needse

{c) No professiony occupationsy businesss industrye or
other endeavor is subject to the state's regulatory power
unless the exercise of such power is necessary to protect
the public healths safetys or welfare from sigrificant and
discernible harm or damages The exercise of the state's
police power shall be done only to the extent necessary for
that osurpose.

{d) The state nay not regulate a professions
occupationy industrys businesss or other endeavor in a
manner which will unreasonably adversely affect the
competitive markete.

(e) There exists a systematic legislative review of
the need for and public benefits derived from a program or
function which-}icenses—or-otherwise—requtates-a-professiony
oteupationy-bultnessy——+ndostryr--or——other-—endeavor by a
periodic review and terminations modifications or
reestablishment of such programs and functionse®

Saction 3« Section 2-8-102y MCAy is amended to read:

n2-8-102. Definitionse As used in this party the
fallowing definitions apply:

[1} “Agency® means an officey positions commissions
committee, boards departments councile givisions bureaus

sections or any other entity or instrumentality of the
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executive department of state government.

{2) "Performance audit” means an examination of the
effectiveness of administration and its efficiency and
adeguacy in terms of the program of a state agency
authorized by law to be performed and the conformance of
expenditures with legislative intent. Audits conducted shall
inctude an analysis of the operation of the agency with
special regard to the duplication of efforts between the
audited agency QL_DLOQQLAR and other agencies QL _pLograms and
the quality of service being rendereds

(3} _°Program®. __ __means. __.__any.-__ legislatively ___ar
administratively cfeated functions projects or _dety _of an
agencya™

Section 4. Section 2-8—-111ls MCAs is amended to read:

%Z2~8-11l. Prereview agency responsibilitiess An agency
designated for teswinakiop or whose _program of QrQ@rams are
designated bhy-2~8—+83~or-2-8-384 for termination shall by 22
months preceding the date set for terminztion:

(1) detineate the goals of the programs for-whieh-it
te~-~—responsibte. which goals reflect the state's
constitutiony statutes, and authoritative judicialey
legislativer and executive decisions or pronouncements;

{2} delineate the objectives of the programs and
layoutr clearly enough to be testede the 1logic in the

assumotions linking expenditures to outcome anticipateds

-4= SB 137
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"2-5-113. Hearings by standing committee —- criteria
for terminations (1)} Prior to ebst+shmene tarmipation of an
agency Qrf__program terminoted--by--2-8-193-or-2-8-184, the
appropriate standing committee in each house of the
legislature or a joint committee of both houses composed of
members of the standing committee assigned to conduct the
hearing shall hold a public hearings receiving testimony
from the public and the head of the departient to which the
agency qr__program involved is attachede the head of the
agency involveds and persons who conducted the reviews

(2} 1In the event termination pf_ap.agency. . .or.  _program
is recommended by the legislative audit committee, the
agency jnyelyed _in._the terminakian has the burden of
demonstrating a public need for +ts the _agency's_ or
program?s continued existence and the extent to which a
change in +the compositions structures and operation of the
agency or.program would +inerease-—the--protection-—of~—the
improve public healthe safetyy or welfare from-harm-or
damege-or-decrease-the—adverse--affest-—on—-the--competitvve
market,

(3) In determining whether to reestablish an agency gr
pragrass the ‘tegislature shall consider the performance
audit and review conducted by the legislative audit
committeey the public testimony responsive to the questions

set forth Iin subsection (2) of 2-3-112, and other matters

-T=- S8 137

10
11
12
13
14
i5
1&
17
18
19
20
21
22
23
24

25

SB 0i3r/02

considered relevant by the committee."

Section T« Section 2-8-121y MLAs is amended to read:

#2-8-121. Effect of terminations JUniess otherwise
provideds upon terminations each agencys Qrograms or unit
shall continue in existence wuntil July 1 of the next
succeading year for the purpose of winding up its affairse
During the windup periody termination does not reduce ar
otherwise 1limit the powers or authority of each respective
agency or_program except that no action may be taken which
would continue in effect beyond the l-year windup periode
Upbn the expiration of the 1 year after terminations each
Aagency gr__proegram not wmodified or reestatlished shall be
abolished and all unexpended balances of appropriationss
allocationss or other funds shall revert to the fund from
which they wWere appropriated ers If that fund is abolisheds
to thz general fund.®

tection Be Section 2-B-12Zy MCAy is amended to reag:

92-8-122. Reestablishmente. (1) Any agency oL __pgrogram
schedutad for termination under this part or any subsequent
act may be reestablished by the legislature for—--sny--pervod
of-~tine-spacified-by-tawy-not-to-exceed-b-yrarsy-at-the-end
of-whieh-time-tihe-tegistature-shali-again-review-the——-agency
parsoant——to——g-g~iti-~and-may-agairn-reestabtrshr-modrfyy—or
atiow——-the-——terminatiron——of-—the--—sgency-—puracant-—to——tnts

sectiam.

-8~ S8 137
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cutcome anticipated to objectivess and cobjectives to impact
on problems addressed in goalsj

£3)__furnish to the legislative duditer-upon_reguest of
the _auditor .the ioformation aecessary . to._ _condugk _.a
performance audit_as_required by this chaptec.®

Section 5. Section 2+-8-112+ MCAy Iis amended to read:

#2-8B-112. Legislative gaudit committee review and
report ~= review criterias (1) The legislative audit
committee is resporsible for having-conducted cgopducting 2
review of each agency gr _pragram scheduled for termination
by-#-9-383, The review shall be completed at least & months
prior to the date set for termination. If for _apy reasan_a
revied4 of _an _ageocy.  _or . program..saonet__be  completed _as
gaquired by _this__chapters the legislative_audit copmittes
shall.subpit o proposed bill _for .the_ _ensyiug _lggislative
seasion_to_reesiablish the agency or programs

{2) The review conducted shall include a performance
audit of the agency gr _program.with emebasis oo its . effsct
ao._the _pyblic. _hgolths _safetys and welfaces end-e-thorough
exemination-of—the-followrngs

tay--Hantd-the—obyence—of-reguiation-significanciy—harm
sr-endanger-the-publtre-nealthr-safetyy-or-wetfore?

th¥--fa-there-a--reasenable—~retationshrp--petwesn——the
exeretse-~of~~the-statels-potice-power-and-the-protection-of

the-pabiic-heatthy-safetyy-or-wetfare?
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te)-~Fs——there--another-~}ess--restrictive-—-meeheod-——of
regutetion—-avaitabie--which——2outd--adequatety-~protect—the
pubdie?

tdy~~Hoes-the-requiation-nave-the-effect~of~directiy-or
tndireetiy-tnereasing-the-costes-of—any-—-goads--or-—services
+nyotved-andy—+f-soy-to-what-degree?

tep-—Fs-she—ineresse-rn~cost-more-haraful-to-the-pubite
echan—the--hara-—-whieh-—covtd--resutt--from--tha--abaence-of
requiation’d

tf3—Are-ati-facees-of-the-regutatory-process--designed
setety-—fop-—the-parpose-of-and~-have-as-their-primary-effect
the-proteetion—of—the-pubire?

{3) The legislative audit cormittee shall assist in
the implementation of the provisions of this part and shatl
establish administrative procedures which facilitate the
review and evaluation as required in this parte

{(4) Upon completion of its reviews the legislative
audit committee shall make a2 report of its recommendations
for continuations modifications or termination and submit a
proposed bill for the ensuying legislative sessions If
termination is recommendedy the bill should repeal or
otherwise deal Wwith all statutes and parts of statutes for
wing i relating__to the agency--reviewed—-+3-—responsibie
agency's or pregcam’fs_activities.”

Section 6s Section 2-8-1134 MCAs is5 amended to read:

o sB 137
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{2) No mare than one aqency gQf_ _RLOQram may be
continued or reestablished in any bill for an acts and the
agency gf__proaral shall pbe mentioned in the 6ill*s titlea®

YeH _SELTIONe Section 9. Repealer. (1) Section
2~8=103¢ MCAs is repealed.

(2} Section 2-8-104+ MCAy is repeaied.

WEW.SELIIDNe. Section 10« Codification instructiona
Section 1 is intended to be codified as an integral part of
Title 2+ chapter 8, and the provisions of Title 2» chapter
8y apcly to section l.

MEH _SECTION: Section 1ll. Effective datese (1)
Sections 1 through 9, except subsection {l1) of section 9
are effective upon passage and approvalas

{2) Subszction (1) of section 9 is effective July L.
1983.

-End-

-9- 58 137
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SENATE BILEL NOe. 137
INTRODUCED BY HIMSLy BLAYLOCK, HAZELBAKER

3Y REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE

A BILL FOR AN ACT ENTITLED: ®AN ACT REVISING THE SUNSEY
PROVISIONS CONCERNING STATE AGENCIES; ELIMINATING THE 6-YEAR
LIMITATION ON REESTABLISHING AGENCTES OR PROGRAMS;
ESTABLISHING A PROCEDURE FOR SPECIFYING AGENCIES AND
PROGRAMS TO BE REVIEWED; AMENDING SECTIONS 2-8-101y 2-8-102.
2-8-111 THROUGH 2-8~-113 2-8-121¢ AND 2-8-122+ HCA;
REPEALING SECTIONS 2-8~103 AND 2-8«104y MCA3 AND PROVIDING
EFFECTIVE DATES."

BE IT E€NACYED BY THE LEGISLATURE DF THE STATE OF MONTANA:

JEY_SECIIONe Section 1. Determination of agencies and
programs to be reviewede (1) Before September 1 of each
even-numbered years the governor may furnish the legislative
audit committee with a 1list of his recommendations for
agencies and programs te be terminated and.subject to a
parformance audit during the next biennium pursuant to the
provisions of this chapter. The list must be prioritized and
must set forth the governor's reasons for recommending each
agency or program for reviews

{2) The legislative audit committee shall review the

list submitted by the governors JUGGESTIONS FROM_LEGISLATURS
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AND _LEGISLATIVE COMMITIEES: STAEE RECOMMENDATIONSs and any
other relevant information and compile recommendations of
agencies and programs to be terminated and subject to a
performance audit. The commi ttee shalil submit its
recommendations to the next legislature in the form of a
bill terminating those designated agencies and programs at
the times specified in the bilY AND REGUIRING A PERFORMANCE
AURIT_QF_EACH AGENCY AND__PROGRAM__UNDER__IHE__PROVISONS .QOF
IIILE. 2= CHAPIER 8s WITHIN THE YIME SPECIEIEQ AND PRIOR_I0
IERMINATION.

Section 2« Section Z-8-101s MCA. i5 amended to read:

"2-8-101le Purposes. (1) The 1legislature finds state
qovernment actions have produced a substantial increase in
numbers of agenciess growth of programss and proliferation
of rulesa The 1legislature questions whether conditions
causing the establishment of these agenciessy programss and
rules have not changed to such an extent as to remove the
need for some or all of the agenciesy programsy and rules.

¢2) It is the intent of the legislatures by
establishing a system of periodic evaluation of the need for
and tne performance of agencies gr_programs preparatory to
terminationy modifications or reestablishments to be in a
better position to ensure as follows:

(2) The executive department is vresponsive to the
needs of all of the peonle of the statee

-2= 58 137
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{h}) Mo agencys programs or rule exists which is not
responsive to ihose needse

(c) HND professiony occupationy bhusinesssy industrys or
other endeavor is subject to the state's regulatory power
unless the exercise of such power is necessary to protect
the public health, saferys or welfare from significant and
discernible harm or damages. The exercise of the state's
police power shall be done only to the extent necessary for
that Jurpose.

(d) The state may not regulate a professione
occupationy industry, businessy or oaother endeavor in a
manner which will unreasonably adversely affect the
competitive marketes

{e) There exists 3 systematic¢ Jegislative review of
the need for and public benefits derived from a program or
function whteh-iieconses~or-othernise-reguiates-a—professiony
stcuprtiony~bustnessy--industryr-—~or--sther——endeaver 5Ly J
periodic reviaw and terminationy modificationy ar
reestablishment of such programs and functions.™

Section 3. Section 2-8-102, MCAs is amended to read:

*2-B-102+» ODefinitionss As wused in this party the
following definitions apply:

{1} “aAgency"™ means an offices positions commissions
committees boardy departments councily divisions bureaus

sections or any other entity or instrumentality of the
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executive department of state government.

{2} "Performance audit"™ means an examination of the
effectiveness of administration and its efficiency and
adeguacy in terms of the program of a state agency
authorized by Taw to be performed and the conformance of
expenditures with legislative intents, Audits tonducted shall
include an analysis of the operation of the agency with
special regard to the duplication of efforts between the
audited agency QL pIagram and other agencies Qr_programs and
the quality of service being renderede.

L3). . ZProgram? . _means Aoy, . lagislatively _ .oc
admlpisiratiyely created. functions orajecty of_  gduty _of .ac
agency«”

Section 4. Section 2-8-11lly MCAs i5 amendeo to read:

“2~B~111ls Prereview agency responsibilitiess An agency
desigoated for termination or whose prograg QC _Qrograms . 3ce
gesignated hy~2«8=183-or~2-8=1+84 for termination shall by 22
manths preceding the date set for termination:

{1) delineate the goals of the programs for-which-it
$g-=~pesponsible, which goals reflect the state's
constitution, statutes, and authoritative Judicial,
legislativeys and executive decisions or pronouncements;

(2} delineate fhe objectives of the programs and
layout clearly enough to be testeds the 1logic in the

assumptions linking expenditures to outcome anticipateds

-ty 8 1371
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outCcome anticipated to objectivesy and objectives to impact
on problems addressed in goalsg

L3y _furnist %o the legislative duditor upon regusst of
the_ _auditer _the _ioforsarion _necessary _ to . conduct a2
earformance_audit as raguired by this _chaptere"

Section 5. Section 2-8-112y MCAy is amended to reaa:

®2~8-112. Legislative audit committee review and
repart -~ review criteriae (1} The 1legislative audit
committee is responsible for mawvimg-condoeted ggaducting =
review of eath agency gr_progdras scheduled for termination
by-2-8-383+ The review shall be completed at least 6 months
prior to the date set for termination. Jf _for agy reason. s
revie-_of an__agency.  or__program _canpor_ . be _completed . as
raquired__by _this_ _chapters_ the legislative audit _commitiee
shall.subwit a_propesed bill for _the ensuing. legislative
sessico-to_reestablish _the 2gepCy _Or programs

{2} The review conducted shall include a performance
audit of the agency or_program with ensphasis oo _its _effect
on-_the._public. _bealths_ safetys and selfaces and-e-thorsugh
axaminatron—of-ehe-fotiowrngs

tay~-dootd-the-absenee-sf-reguiation-significantty-—harm
or-endanger-the-pubive-nestthr-ssfetyr-or—wetfare?

t8y--1s—there—n--reasonabte-—retotienahip--between-—the
axeprtite~-~of—the-staters—poitice-power-and—the-protectiron-of

the~public-heateny-safetyy-or-wetfare?
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tey-—~is-~there-——another—iess——reserictive——metnod———of
reguiation——avaitable-~which~-could--sdequatety-—procect-the
pubtic?

td¥y-—Poes-the-requistion-have-the-effect-of-dérectiy-or
indireceiy-tnereasing-the-—costs—of-—any-—qosds-—or-—-services
nyotved-andy—iFf-soy-to-what-degree?

tey-—fa—the—intrease-in-tost-nore-narafol—to-the-poptie
than—ehe——harn--which-—eoutd--resnte——from—ehe-——absence—of
resntation?

tty——Are-ati-facees-of-the-regquiatory-process-—designed
sate}y-—for——the-purpose-of-and—have-as-eheir-primacy-effect
the-pratestion-of-che-pabiie?

t3) The legistative audit committee shall assist in
the implementation of the provisions of this part and shail
establish administrative procedures which facilitate the
review and evaluation as required in this parte

{4) Upon completion of its reviewy the legislative
audit committee shall make a report of its recommendations
for continuations modifications or termination and submit a
proposed bill for the ensuing legislative sessions 1f
termination is recommendeds the bill should repeal or
othervwise deal with all statutes and parts of statutes €or
whichk relating__to the eageaey--reviewed——Fs-~responsibte
agepcy's_or progradmis activitigs.”

Section 6. Section 2-8-1134 MCAs i5s amended to rveads

-l 5B 137
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#n2.8-113. Hearings by standing committee —- criteria
for termination. (1) Prior to abolishment tarmination of an
agency QL. _DPLRULAE terminsted-——by--a=~i-183—0p-2-8=184s the
appropriate standing committee in each house of the
legisiature or a joint committee of both houses composeda of
members of the standing committee assigned to coaduct the
hearing shall hold a public hearings receiving testimony
from the public and the head of the department to which the
agency Qr__pragram involved s attacheds the head of the
agency involvedy and persons who conducted the reviews

{2} 1In the event termination of an _3genRCy QL  DRIOJram
is recommended by the Jlegislative audit committess the
agency jn¥olved _in _the terminatien has the burden of
demonstrating a public need for +¢8 Lhe _ 3g80CY'S__QL
pLOgrasts continued existence and the extent to which a
change in the compositions structure, and operation of the
agency QL. pregras would +nerease—the-—-protection——af-—the
improve public healths safety, orf welfare from-harm-er
demage—-or-decrease-the-gdverte-—-effect-—on-—the-—conpetitive
aarket.

(3} In determining whether to reestablish an agency Qr
pragrams the Tegislature shall consider the per formance
audit and review conducted by the legislative audit
committee, the public testimony responsive to the questions

sat forth In subsection (2) . of 2-3-112, and other matters
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considered relevant dy the committeca"

Section 7+ Section.. 2-8-12Ls MLCAy is amended to read:

#2-3-121. Effect of terminations tuniess otherwise
providedy upon terminations each agencys prografie or unit
shall continue in existence wuntil July 1 of tha next
succesding year for the purpose of winding up its affairse
buring the windup pericdy termination does not reduce or
otherwise 1limit the powers or authority of each respective
agency ar_pregram except that no action may be taken which
would continue in effect beyond the l-year windup perioda.
Upon the expiration of the 1 year after termination, each
agency pr..pragram not modified or reestablished shall be
abolished and all unexpended balances of appropriationss
allocationsy or other funds shall revert to the fund from
which they were appropriated ore if that fund is abclisheds
to thz general fund.™

Section Bs Section 2-8-122y MCAs is amended to read:

"o.8-122. Rkaeestablishments (1} Any agency QL __program
scheduled for termination under this part or any subsequent
act may be reestablished by the legislature for—-any--period
of--time-specified-by-tawy-not-to-exeeed-6-yearsy-at-the—end
of-which-time—the-tegistature-shald-again-review-the—agency
pursgant--to~~2=i=}ii-~and-may-ogain-reestablrahvy-modifyv-or
atton—~ehe-—teraination——-of——the--agency-—porsuant-—te-—tnis

sedtion. -

-B- $8 137
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(2) Mo more than one agency gr__Rrodrag wmay be
continued or reestablished in any bill for an acts and the
acency gqr__prograp shall bhe mentioned in the pill®s titliea®

SEM _SECIION. Section 9« Repealers (L) Section
2-8-1039y MCAs is repealeda

(2) Section 2-B-1044 M(Ay i5 repealed.

SNEWM_SECIION. Section 10e. Codification instructions
Section 1 is intended to be codified as an integral part of
Yitle 2+ chapter By and the provisions of Title 24 chapter
B8y apcly to section le

NEW_SECIION. Section Lie Effective dates. {1)
Sections 1 through 95 except subsection (I} of section 9
are effective upon passage and approvale

{2} Subsection (1) of section 9 is effective July 1,
1983,

-End-
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1 AND__LEGISLATIVE COMMITIEESs STAEE.RECOMMENQGATIONSe and any

1 SENATE BILL NO. 137
2 INTRODUCED BY HIMSLs BLAYLOCKs HAZELBAKER 2 other relevant information and compile recommendations of
3 BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 3 agencies and programs to be terminated and subject to a
% 4 performance audit. The committee shall submit its
5 A BILL FOR AN ACT ENTITLED: AN ACT REVISING THE SUNSET 5  recommendations to the next legislature in the form of a
& PROVISTIONS CONCERNING STATE AGENCIES; ELIMINATING THE 6-YEAR & bill terminating those designated agencies and programs at
7 LIMITATION ON  REESTABLISHING AGENCIES OR  PROGRAMS; 7 the times specified in the i1 AND_REQUIRING_A_PEREORMANCE
] AUDIT JF _EACH AGENCY_AND _PROGRAM _UNDER _IHE_ _PROVISONS QF

8 ESTABLISHING A PROCEDURE FOR SPECIFYING AGENCIES AND

9 PROGRAMS TO BE REVIEWED; AMENDING SECTIONS 2-B8-101, 2-8-102 2 IITLE _2s _CHAPTER Be MITHIN THE JIME SPFCIFIED ANO PRIOR T{

10 2-8-111  THROUGH  2-8-113y 2-8-121s AND 2-8-122y MHCA; 1o LEBMINATION.

11 REPEALING SECTIONS 2~8-103 AND 2-8-104%s MCA; AND PROVIDING 1 Section 2. Section 2-8-101y MCAy is amended to read:
12 EFFECTIVE DATES.® 12 "2-8-101s Purposes (1) The 1legislature finds state
13 13 governmnent actions have produced a substantial increase  in
14 BE IT ENACTED BY YHE LEGISLATURE GF THE STATE OF MONTANA: 14 numbers of agenciesy growth of programs, and proliferation
1% MEW_SECIION. Section 1. Determination of agencies and 15 of ruless The legislature questions whether conditions
16 programs to be revieweds (1} Before September 1 of each 16 ¢3using the establishment of these agenciesy programse and
17 even-numbered year, the governor may furnish the legislative 17 rules have not changed to such an extent as to remove the
18 audit committee with a list of his recomamendations for 18 need for some or all of the agenciess programs, and rules.
19 agencies and programs to be terminated and subject to a 19 (2) It 1is the intent of the legislaturey by
20 perforaance audit during the next biennium pursuant to the 20 establishing 8 system of periaodic evaluation of the need for
21 provisions of this chapters The list must be prioritized and 21 and tne performance of agencies QU RLOCLA®s preparatory to
22 must set forth the governor®s reasons for recommending each 22 terminations modifications or reestablishments to be in a
23 agency or program for reviews 23 better position to ensure as follows:

z4 {2) The legislative audit committee shalt review the 24 {a) The executive department is responsive to the
25 list submitted by the governory_ SUGGESIJONS FROM LEGISLAIORS 25 needs of all of the people of the states
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(b) No agencCys programs or rule exists which is not
responsive to those needse.

(c) No professions occupationy businessy industrys or
other endeavor is subject to the state's regulatory power
untess the exercise of such power is necessary to protect
the public healths safetys or welfare from significant and
discernible harm or damage. The exercCise of the state's
police powar shall be done only to the extent necessary for
that purpose.

(d} The state may not regulate a professiony
occupations industry, businessy or other endeavor in a
manner which will unreasonably adversely affect the
competitive market.

{e) There exists a3 systematic legistative review of
the need for and public benefits derived from a program or
function which~}ieengses-or-otherwise-requiates—n-professiony
eccupationy-businessy——¢ndustryy--or--sther--endeaver by a
periodic reviaew and terminations modificationy or
reestablishment of such programs and functionse™

Section 3. Section 2-8-102y HCAy is amended to read:

=2-8-102. Definitions. AsS wused jn this party the
following definitions apply:

{l) ™Agency®™ means an officey positionsy commission,
compitteey boarde departhkents councily divisions bureaus

sections or any opther entity or instrumentality of the
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executive department of state government.

(2) ®Performance audit®™ means an examination of the
effactiveness of administration and its efficiency and
adequacy in terms of the program of a state agency
authorized by taw to be performed and the conformance of
expenditures with legislative intents Audits conducted shall
include an analysis of the operation of the agency with
special regard to the duplication of efforts between the
audl ted agency gL pragram and other agencies gL grograms and
the quality of service being rendered.

{3). "Brogram?®. BEans . .- a0y _legislatively —__or
adeinistratively created functlons projects Qr. duty of _an

agencys”

Section 4s Section 2-8~11lly MCAs is amended to read:

“2~8~111ls Prereview agency responsibilities. An agency
designated for termigation or wbhoig RIOQLOR QL. .RIGQLARA. QALE
designated by—-2-8~103-or-2-8-184 for termination shall by 22
months preceding the date set for termipation:

{1) delineate the guals of thg programs for-which-+it
tg-——responstbie, which goatls reflect the state's
constitutions statutes, and authoritative judicials
legislativey and executive decisions or profouncements;

{2) delineate the objectives of ihe prograss and
tayout clearly enough to ba testeds the 1logic in the

assumtions tinking expenditures to outcome anticipateds
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outcome anticipated to objectivess and objectives to impact
on problems addressed in gealsi

43} __furnish to the legislative duditor upao request of
tha _augitor the _joforsation. .necessary __to _ conduct . a

performance audit as requireg by this chapter.*
Section Se Section 2-8-~112y MCAs is amended to read:

#2-B8-112a Legislative audit committee review and
repart -- review criteria. (1) The legislative audit
committee is responsible for having-condmeted gooduciiog a
review of each agency gr progras scheduled for termination
by-2+8-283, The review shall be completed at least 6 wmonths
prior to the date set for terwination. lf _far any_ [eason.a
revied_of_an__agency or _pregras. conoot.  he _cospleted _as
required by _this__chapters._the_legislative audit committes
shall submit a_progosed bil)l _for . the ensuing legislatiwe
sessivo to ceestablish the agescy or Drogrags

{2) The review conducted shall include a performance
aydit of the agency Qr_prograe with esphasis oo .its_ _sffect
on__the_.public__bealths safetys.and welfaces snd-e-thoroughn
exeminstion-of-the~fotlowings

ta)-—-vWontd-the-ahsenes-eof-regulation—-siganificantiy-—harm
or-endangar-the—public-heatthyr-safetyr-or-wetfore?

thy—~}s—there-o——reassonable--retationship--between--the
arercise-—of—ethe-stateta-potice-power-and-the-protection—of

the~-pubiie-healtthy-safetyy-or-wetfore?
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tey-—~Is-—there--another—$ess-~restricktive--methed=~-of
reguintion--avattabie--which--ecould--adegquatedy-—protect—the
pob¥iec?

tdy—~Bdoes—the-requiation-have-the-effect-of-directiy-or
indirectiy-increasing-rhe—costa—of--afy-—gocda--or-—services
nvoltved-andv~+F-sov-te-what-~dagres?

tey—ia-the—ineresse—in-ecoast-more-pornful-to-the-pobtie
than—the-~herm~~which--coudd-~resatt-—-frem~-the--absence-of
reguinciond

tFy—Are~ati-facets-of ~the-reguistory-process——designed
sotety-—for——the-purpose—of-and—heve-as-their-primary-effeect
the-procection-of-the-pubdic?

{3) The legislative audit committee shall assist in
the implementation of the provisions of this part and shall
establish administrative procedures which facilitate the
review and evaluation as required in this part.

{4) Uupon completion of its reviews the legislative
audit committee shall make a report of its recommendations
for continuations modificatione or termination and submit a
proposed bill for the ensuing Jlegislative sessions IF
termination is recommendeds the bill should repeal or
otherwi se deal with all statutes and parts of statutes fer
whieh relating __to the agency--reviewed-—+3-—-rerponsibite
adency’s_ or programlis.activities.”

Section e Section 2-9-1139 MCAs is amended to read:
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"2=-8-~113« Hearings by standing committee —— criteria
for terminations (1) Prior to ebotishmene termipation of an
agehcy 0or. program termifncoted--by~-2-8-13~or-2-p-384, the
appropriate standing commlittee in each house of the
legistature or a joint committee of both houses composea of
members of the standing committee assigned to conduct the
hearing shall hold a public hearings recelyving testimony
from the public and the head of the department to which the
agency Qr __progras involved s attacheds the head of the
agency involvedy and persons who conducted the reviewe

(2) In the event termination of_apn_agenty _Of. _program
is recommended by the 1legislative audit committee, the
agency ldoyolved _in __thas tecmination has the burden of
demonstrating a public nead for +¢s the _agency's_.qr
RLOgram!s continued existence and the extent to which a
change in the compositionsy structure, and operation of the
agency gr_program would +neredse-—the--~protectian-—of=—the
impLp¥e public healthy safetys or welfare from—-horam-or
demage-or-decrease-the-atdverse--affect-—-on--the--competitive
market.

(3) In determining whether to reestablish an agency Qr
Rrogrags the Tegislature shal)l consider the performance
audit and review conducted by the legislative audit
committeey the public testimony responsive to the questions

set forth In subsection {(2) of 2-3-112y and other matters
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considered retevant by the comaittee.”

Section 7« Section 2-8-121sy MCAs is amended to read:

»2~-8~-121. Effect of termination. Unless otherwise
provideds wupon terminationy each agencCys NIQYrANs OFr unit
shall continue in existence until July 1 of the next
succeeding year for the purpose of winding up its affairs.
During the windup pericds termination does not reduce or
otherwise 1limit the powers or authority of each respective
agency Or_program except that no action say be taken which
would continue Iin effect beyond the l-year windup periode
Upon the expiration of the 1 year after terminations each
Aagency QOr_.pregram not modified or reestadlished shall be
abolished and all unexpended balances of appropriationsy
allocationss or other funds shall revert to the fund from
which they were appropriated ore if that fund is abeolisheds
to th: general fund.®

Section B8s Section 2-8-122y MCAy is amended to read:

®2.8~122. Reestablishment. (1} Any agency pr__prograg
scheduled for termination under this part or any subsequent
act may be reestablished by the legislature fer--any--peried
af-—tine—specifiod-by-tawy-not-to~exeeed-6-yeorsy-at-the-end
of-whieh-time-the-tegtatature-~shali-again-review—the-—agency
parsuent-—to-—2=8-1i2-—and-may-again—recstadlishy—modifyy-or
altow-—the-—termimation~-of-—the-—agency--purtvant--to--this

section.
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(2) No more than one agency pof_ _[program way be
continued ar reestablished in any bill for an acty and the
anency prL__pragras shall be mentioned in the bill*s titlea™

NEM_SECYION. Section 9. Repealer. {1) Section
2-8-103y MCAy is repealed.

{2) Section 2-B-104¢ MCAy is repealed.

NEM_SECIIONs Section 1G. Codification instructions
Section 1 is Intended to be codified as an integral part of
Title 2+ chapter By and the provisions of Title 2y chapter
8y apoly to section l.

NEMW _SELIION. Section ll. Effective datess (1)
Sections 1 through 9y except subsection (1) of section 9,
are effective upon passage and approvale

{2} Subsection (k) of section 9 is effective July 1,
1983.

~Eng-
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