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INTROOUCEO BY~.' l" Qif¥!1ru;J(f~. 
BY REQUEST 

A BILL FOR AN ACT ENTITLED: •AN ACT REVISING THE SUNSET 

PROVISIONS CONCERNING STATE AGENCIES; ELIRINATING TME 6-YEAR 

LIHITATIDN 

ESTABLISHING 

OH 

A 

REESTABLISHING 

PROCEDURE FOR 

AGENCIES 

SPECIFYING 

OR PROGAAHS; 

AGENCIES AHD 

PROGRAMS TO BE IIEVI EIIEO; AMENDING SECTIONS 2-11-IOh Z-8-10Zo 

2-B-111 THROUGH 2-8-113o 2-8-121, ANO Z-8-12Zo HCA; 

REPEALING SECTIONS 2-8-103 AND Z-B-104o HCA; AND PROVIDING 

EFFECTIVE DATES.• 

BE IT ENACTED BY TME LEGISLATURE OF THE STATE OF ROHTANA: 

M~ECJtg8. Section 1. De~er•lnatlon of agencies and 

progra•s to be· rewiewed. (11 Before Septe~r 1 of each 

even-nuabered year, the governor .ay furnish the legislative 

aydlt coa•ittee vith a list of his reco.-endation5 ~or 

agencies and prograas to be ter•lnated and subject to a 

perfar•ance audit during the next biennl~• pursuant to the 

provisions of this chapter. The list .ust be prlorl~lzed and 

.ust sat forth the governo~•s reasons for reco ... nding each 

agency or progra~ for review. 

(2) The legislative audit co .. lttee shall review the 

list su~itted by the governor and any o~her relevant 
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lnfor•ation and c-ne reco-ndattons of agencies and 

progra•s to be terainated and subject to a par~or.ance 

audit. The coa•ittee shall su~it Its rec'o--ions to 

the next legislature In the ~ora of a bill ter•l·natlng those 

designated agencies and progr-s at the ti-s specified in 

the bill• 

Section 2. 

•z-a-101. 

Section 2-8-101o RCA, is aaanded 

Purpose. 111 The legislature 

to read: 

finds sUte 

governeent actions have· produced • substantial increase In 

nuabers of agencieso growth of prograaso and proliferation 

of rules. The legislature questions whether conditions 

causing the establishaent of these agencleso prograaso and 

rules have not changed ~o such an extent as to ra.ove the 

need for so.a or all of the agencies. progra.s, and rules. 

(2) It Is the Intent of the legislature, by 

establ ishlng a syst- of periodic evaluatlen of the need for 

and the par~or-nce of agencies· AL.Qt'"arMis preparatory to 

ter•inatlon • .adificattonw or reestab1ish8ent9 to be in a 

better position to ensYre as follows: 

(a) -The executive departeent is responsive to the 

needs of all of the people of the state. 

(b) No agency, progra•, or rule exists which is not 

responsive to those needs. 

(c) No profession, occupation, bUsiness. industry, or 

other endeavor is subject to the state•s regulatory power 

-z- I N T R 0 D U C E D B I L L 

I / ·., 
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unless the exercise of $UCh power is necessary t:o protect 

the public health• saFety, or welfare fro• significant and 

discernible harM or da.age. The exercise of the state•s 

police power shall be done only to the extent necessary ~or 

that purpose. 

(d) The stat: a llay not regulate a p~ofession• 

occupation, industry7 business., or other endeavor in a 

... ..,er which vi11 unreasonably adversely affect the 

coepetitiYe aarket. 

(el There exists a systeiNitlc legisl"etive revl- o~ 

the need ~or and pUblic benefits derived fro• a prO!Jrae or 

funct"lon Wllldi lle_.., o-PviM regoflet•• a .,.nliea!l{on, 

by a 

periodic revfeN and tarelnetlon, eodlflcationo or 

reestabltsheent of sooch progra• and functions.• 

Section 3. Section 2-8-~02o "CAo Is a .. nded to read: 

•2-B-102. Definitions. As used In this parto the 

following deflnltiolfs apply: 

(1) '•Agenc,- •ans an offlceo posltlono co•lssiono 

co•ttt:ee, board., depart-nt, council, division, bureau., 

section, or any other entity or instru.entallty of the 

executl v-e depart .. nt- of" state goverftllent• 

(2) •Perforeance -dft• -ans an e><a•fnetfon of the 

effecti¥enass of aa.rinlstratlon and its efficiency and 

adequacy In teras of the prograe of a state agancr 
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authorized by lew to be perforeed and the confor-nce of 

e><pendltures with legislative Intent. Audits conducted shall 

InclUde an analysis of the operation of the agency with 

special regard to tha duplication Of efforts bet.,..n the 

audfted agencJ k :PtDOCM and other agenc Jes ar pr'QIJr••s and 

the "'aHty of service being rendered. 

131 ":-PCQQCM" ·~ ...,..... f11¥ ~ leeillat;,Jwly qr 

adltlntst"rJJfl!MJ••cr-ot~iWlf protft;t•··or ·*ti' pt an 

aqsnc.t.• 

Section 4• Section 2-8-111• "CAo Is aeended to read: 

•z-a-111. PrereYiev agency responsibilities. An agency 

de$f·,.atest fpr t;:e(afDJtt;IQQ O(...,hQ$ie~pto9rM or prpgrMa-· ate 

designated bt 2 8 188 .. I • tet for ter•lnatlon shall by 22 

eonths preceding the data set for tar•lnatlon~ 

(11 delineate ue goal• of ~ prograes far ""jel\ tt: 

... ' ,..""--·· vhlch goals reflect the state•s 

constitution., statutesw and -thorltatlve jUdlclalo 

leglslat:i..-., and executive decisions or pronounc-nu; 

(21 delineate t.ba objectives of ue progr-s and 

layout clearlr "enough to be testedo the lO!JIC In the 

assumptions linking expenditures to outcoee anticipated• 

outco•e anticipated to objectives. and objectives to lepact 

on probleiiS ad1kessad in .,..als& 

13) "fttrftfsb··~te -tM ·-1-ttJM;tyjt ;Mtitqr MtMO-·,r•-lt-·pf 

:tbL:..:.iu4il:aL.-Jilltt · lnfc«Wtdoft ;:ntjqtqar' · f:tO '~ .,..rtJ, a 
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ar:fqr-..oc.tuoaildJt ~~··w··ftt11''f,_..,. •• 
section s. Sec:tlon z-e-uzo HCAo is -nded to read: 

•2-8-112. Leglsletlve audit c.,..itt- ........ and 

l"eport review c:rlteria. (1) The legislative audit 

c.,..ittee is responsible "for ltevt"':: eon-.e-ed tqp«tpctiftg a 

revlev of eac'h agency ar progc- scheduled for ter•lnatlon 

"T-i!-8-"1-fl. The revlav shall be c011pleted at least 6 ..,nths 

prior ·to the date set for ter•inatlon. ffefpr ·Bft¥ -caa&e- • 

culot of an aqettc:t ··or ~~1WP9CM · caiiJot. .. -h--•- CJWPhtbd as 

E.llQU.lre« ~·by thiS --·cbafter; tM ·tejttlmlxe •uHt .:met**M 

sttat:Lsnttwit a f)CapDSect· bill ··•fftria-t:tw 'nsmU:"" IRpialat,lw 

~n-·to regst;dJtsb ·tnt ilqtoc;y·'gr pNJO(aMe 

(2) The review conducted shall Include a perfor.ance 

audit o'f the agency pt J2rQQt'M Wiflb.:idQbUil og .. ,. {t,$ ·effect 

IID....:.t!IL.-il!lllll~ftillt:"'l •at'ef!s.i ·ad wuvtle 

~-~ion ef ~he fellewln•• 

&r •ndan~et" t:he paltt-ie· "heetttty-•afutpv tw we1 feflelf 

exere+,.- of the stete•s petlee ~war en~~· pteteetlen-ef 

-l"'ioHe--eft.-s_,..-e __ 

.._teet en 8 , 81 leble wMeto 1 eeool d .. ~... 1 ~·date t P••••et-the 

td1- Boas the ••••' 
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......... ...._. 
~ Ar'e 'e't'l fee_,u ef UN oegoolewr.r 1''-••s deel91'e<l 

~he ...... ~eo!U<Mi ., •he pebHe'P 

{3) The legislative audit ce .. ittee shall assist In 

the i•ple.entation of the provl,ions of this part and shall 

establish adefnlstratlve procedures which facilitate the 

review and evaluation as required in ~his part. 

(It) Upon co•pletion of its review, the legislative 

audit coa•ittee shall .ake a report o~ its recoaaendations 

for continuation• .,di-ti·cation• or ter•ination and sub•it a 

proposed bill for the ensuing legislative session. If 

tereination Is reco-.endedo the bill should repeal or 

othe~wise deal with all statutes and parts of statutes ~ 

wtoTell relatinQ ·to the 

a.oeau!S~ 'pro§rM•s- 'a(;t:bdtt·u·• 

Section 6. Section 2-8-113• MCA• is aaended to read: 

•z-8-113• Hearings by standing co .. ittee --criteria 

for termination. (1) Prior to e~jsft•eftt terMiftatign of an 

agency ac_~prgqra. -e+to--to,.-~Mrer• i! I Jo8lt• the 

appropriate standing co ... lttee in each house of the 

-6-
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legisla~ure or a joint co .. ittae of both houses co•posed of 

.e~rs of the standing co .. ittee assigned to conduct the 

hearil\9 shall hold a public hearingt receiving testi110ny 

froa the public and the head of the depart-nt to which the 

agency or - prgqra• I nwol ved Is attached., the head of t:he 

agency inYolYed• and per·5ons who conduct.ed the review. 

(2J In the event. t•rafna-tlon M an •q9qc;y' ·w .. proarM 

is reco-nded by the leglsletive audit co .. ltteet the 

agency i.,.)pe4 ~to UN :1 ·ftraJatt;-tM! has the burden of 

de.onstrettng • public need f'or· tb tM ·•·"*"""=••• ·or 

the extent to ""'lch a 

change- In the c~ltlano structure• ancl operiltlon of the 

agerley iK:'II,.,..... -ld , ·~·-----...------.....---~~-----------.:;.-.. 

iw»tQh public healt ... s•fety• or welfare frau tla,.. ou 

tfe•lj§• ... Ret' *11• *"• e4Ywae eff'ee'l! ~. "" U•• , eea·lt--

(3} 'In det;erafnlng -ther to reestablish an •ganc:y 111: 

'th• ,legislature shall consider the perfa.-.anc:e 

audit 1111d revl- conducted by the legislative audit 

co .. ltteeo the public testlaony responsiwe to the questions 

set forth in subsection C 2} of 2-11-112. and other aatters 

considered re1ew•nt by the coeaalttee.• 

Section 1. Section 2-8-121o MeAt Is aaended to read: 

•2-&-121. Effect Of tera~netlono unless otherwise 

prowlded, upon teralnatlon, each 

-7-
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shall continue- In exlstenca, until ~ly 1 of the next 

succeedlng year for the purpose of windJng up tts affair$ • 

During the windup perfodt ter•lnatlon does not reduce or 

otherwise liait the powers or authority of each respective 

agency- lk'·"JlCOOch ·except that no act.i on •ay De taken which 

"""ld ccmtlnue In effect beyond the 1-year windup period. 

Upon ~he expiration of the 1 year after teratnation, each 

agency or !)Cogrn not -lfled or reest•bllshed shall be 

abolished and all unexpeRded balances of appropriations. 

allocatIon so or other funds shall rewert to the fund froa 

which they were appropriated or, If that fund Is abolished• 

to the general fund.• 

Section 8• Section 2-8-122t NCA• is a.ended to read: 

•2-8-lZZ. Reestab11sheent. (1) Any agency v:~ proarae 

scheduled for terafnetlon under this part or any subsequent 

act aay be reestabii'Shed by the leglslatltre for ••lf-p 

~•• s,eelfie~~y-+••• ftO~ ~· exeee~ 6 J••r~~h• en~ 

,..,.ttl!l~- 1:o l 11 'lt-e--antl •ay age in ·r-•~• i ,,., -fltf r; or 

...... '"' .......... . 
(2) No .ore than one agency- gr •gtQtrB• .ay be 

continued or reestablished In any bill for an act• and the 

agency at ,.,''J)n!gcQ shall be aentloned In the bill"s title.• 

!lfW $Er:TIDN. Sectl an 'I• Repealer. I 1) Section 

-8-
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2-8-103• MCA• Is repealed. 

(2) Section 2-8-t~. RCA• is repealed. 

,E. Sf£T)OM. Section lOe Codification 

LC 0798/01 

instruct I on. 

4 Section 1 Is Intended to be co~lfied as an Integral part of 

5 Title 2• chapter 8• and the provlsl4ns of Title z. chapter 

6 a. apoly to section 1. 

7 'fK-SEtllDKa Section 11• Effective dates. (1) 

8 Sections 1 through 9• except subsection (1) of section 9• 

9 are effective upon passage and approval. 

10 (2) Subsection (1) of section 9 is effective July 1• 

ll 1983. 

-End-

-9-
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Approved by Committee 
on State AdminAstration 

SENATE BILL NO. 137 

INTRODUCED BY HIMSL• BL~YLOCK• HAZEL~AKER 

3Y REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT REVISING THE SUNSET 

PROVISIONS CONCERNING STATE AGENCIES; eLIMINATING THE 6-YtAR 

LJM!TATION ON R.EEST ABU SHING AGENCIES OR PROGRAMS; 

ESTABLISHING A PROCEDURE FOR SPECIFYING AGENCIES ~NO 

pqoGRAHS TO BE REVIEWED; AMENDING SECTIONS 2-8-101• 2-8-102• 

Z-8-lll THROUGH 2-8-113. Z-8-121• ANO 2-8-122• MCA; 

REPEALING SECTIONS Z-8-103 AND Z-8-104• HCAl AND PROVIDING 

EFFECTIVE OATES.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

iEH_Sftl~ Section 1. Determination of agencies and 

pronrams to be reviewed. (ll Before September 1 of each 

even-oumoered year~ the governor ~ay fu~nish the legislative 

audit committee with a list of his recommendation§ for 

aoenci es and programs to be terminated and subject to a 

performance audit during the next biennium pursuant to the 

rrovisions of this chapter. The list must be prioritized and 

must set forth the governor's r~asons for recommending each 

~qencv or p~oqram for review. 

(L) The legislative audit committee shall revie~ the 

list submitted by the go•ernor£~~ESll~E&Qa_~~!IO&S 
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AttiLJ.ElilllAllllf-"QIII!lllllh-SU£L&EIJl~lllllllh and any 

other relevant information and compile recommendations of 

3qencies and programs to be ter•inated and subject to a 

performance audit• The comtnittee shall sub• it its 

reco~endations to the next legislature in the form of a 

bill terminating those designated agencies and prograss at 

the times specified in the bill ~&~l&l~_fE&fg~ 

6UQll-Qf_fA,~-!~E~~X-AttQ--fRDG&&H-~B--Itif__f&alll£aUS--UE 

lllLE--~£--~~flfH-~l!HlH_lHF IIME~~lEO-A~ILf&lU&-10 

IEB!ltlAilU~· 

Section z. Section 2-8-101. HCAY is amended to read: 

•z-8-101• Purpose. (1) The leqislature finds state 

10vernment Actions have produced a substantial increase in 

numbers of agenciesy gro~th of p~ograms. and proliferation 

of rules. The leqislature questions ~hether conditions 

causinq the establishment of these agencies. programsy and 

rules have not changed to such an extent as to remove the 

need fo~ some or all of the aqencies 9 programs. and rules. 

(2) It is the intent of the leqislaturet by 

establishinq a system of periodic evaluation of the need for 

and tne performance of agencies QL_gLg~~ preparatory to 

terminationy modification, or reestablishmenty to be in a 

better position to ensure as follows: 

(a) The executive department is responsive to the 

needs of all of the peoole of the state. 

-2- Sll 137 
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(b) No agency, program 9 or rule exists which is not 

responsive to those needs. 

(c) No ~rofession, occupation, business, industry, or 

other endeavor is subject to the state's regulatory power 

unless. the exercise of such po·•er is necessary to protect 

the p~blic health• safety, or welfare from significant dnd 

discernible harm or da~age. The exercise of the state's 

police po~er shall be done only to the extent necessary for 

that ourpose. 

I d) The state 

occupation, industry, 

11anner which will 

competitive market. 

May not 

business, or 

unreasonably 

regulate a profession, 

other endeavor in a 

adversely affect the 

(e) There exists a systematic legislative review of 

the ~eed for and public benefits derived froM a program or 

function wh+eh-++ee~~-o?-e~herw+~e-~a+s~es-e-~~efe~~+on. 

oee~~~+onT-ba~+"essy--+ndas~yy--o~--e~he~--e"deeYO¥ by d 

periodic review and ter•inationt Modification, or 

reestablishment of such programs and functions.• 

Section 3· Section 2-8-102, ~CA, is a~ended to read: 

~z-8-lOZ. Definitions. As used in this part, the 

following definitions apply: 

(1) •Agency• means an office, position, co•missiont 

committeey board, department, council, division, bureau• 

section, or any other entity or instrumentality of the 

-3- 58 137 
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executive department of state government. 

(lJ "Performance audit• means an exa•ination of the 

effec~iveness of administration and its efficiency and 

adequacy in terms of the program of a state agency 

authorized by law to be perfor•ed and the confor•ance of 

expenditures with legislative intent. Audits conducted shall 

include an analysis of the operation of the agency with 

soecial regard to the duplication of efforts between the 

audit~d agency gc_g~• and other 3gencies OL-PLQQ~ and 

the quality of service being rendered. 

Lll--~fLQg£am!-----~-----aD¥----1eQi~~~xel¥-___Q£ 

admlni~1Latl~lx~Leated-fuD~iOO• prgje~-PL--~Ut. of ao 

ag~xa" 

Sec~lon 4• Section 2-8-111, MCAt is amended to reaa: 

~2-e-111. Prereview agency responsibilities. An agency 

~~goete~_f2C-te£miaetiQa_g£-~haAe-~~~L-Q£QQ£dm~_a~ 

desiqnated ~y-~-&-+e~-or-~-8-18~ for termination sha11 by 22 

months preceding the date set for termination: 

(1) de1in~ate tbe goals of Lbe programs foT-wh?eh-+t 

+s---respcn~Tb+e, 

constitution, 

which 

statutes, 

goals 

and 

reflect the 

au-thoritative 

state's 

judicial, 

legislative, and executive decisions or pronounceaents; 

(2• delineate tb~ objectives of ~ programs and 

layou~ clearly enough to be tested• the logic in the 

assumotions linking expenditures to outco~e anticipated, 

-4- SB 137 
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"2-8-113. Hearings by standing committee -- criteria 

for termination. (1) Prior to eh&+~~"Me~~ ~eLmlDatigQ of an 

agency QL--PLQQLaW ~ermTnftted--ey--~-@-~e~-er-f-8-~e~. the 

approoriate standing committee in each house of the 

l~gislature or a joint co••ittee of both houses composed of 

~embers of the standing committee assigned to conduct the 

hearing shall hold a public hearing. receiving testimony 

fro~ the public and the head of the depart•ent to which the 

agency DL--PLQQ~a• involved is attached• the head of the 

agency involved, and persons who conducted the review. 

(2) In the event termination ut-ao-AQ~¥--AL-~am 

is reco~ended by the legislative audit committee, the 

aqency loxglx~~--ln__lb~-t~oatian has the bu<den of 

de11ons t rating a public need tor f~~ Ln2--~~!~A£ 

RLagcgm!~ continued existence ~nd the extent to which a 

change in the coMposition, structure, and operation of the 

agencv DL-PLQQCam would 

imaLO~e public healtht 

+fte~ea~e--the--proteet+e"--e~--~he 

safety. or welfare fro•-ft~~•-e~ 

deme~-or-deerea~e-the-ed¥er~--e~f@e~--e"--the--eoMpet~t~•e 

•arRet:. 

(3) In determining whether to reestablish an dgency QL 

QLQG£am~ the legislature shall consider the perforNance 

audit and review conducted by the leqi sl ati ve audit 

committee, the public testimony responsive to the questions 

set forth In subsection (Z) of 2-3-112 9 and other matters 

-1- se 137 

2 

3 

4 

5 

6 

T 

8 

'I 

10 

11 

12 

13 

14 

15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

25 

SB 0137/02 

considered relevant by the co~•ittee.• 

Section 1. Section 2-8-121, MCA, is amended to ~edd: 

•z-8-121. Effect of termination. Unless otherwise 

provided? upon termination~ each agencyA-PLQQLaB£ or unit 

shall continue in existence until July 1 of the next 

succeeding year for the pu~pose of ~inding up its affairs. 

Ourinq the windup period, termination does not reduce or 

otherwise limit the powers or authority of each respective 

agency aL-PLDQLa& except that no action may be taken which 

w~uld continue In effect beyond the 1-year windup period. 

Upon the expiration of the 1 year after termination, each 

agency QC _ _QLQQLam not modified or reestablished shall be 

abol ist1ed and all unexpended balances of appropriations .. 

allocations, or other funds shall revert to the fund from 

which they were appropriated or, If that fund is abolished, 

to th~ general fund.• 

~.ectlon 8. Section 2-B-122, HCA .. is amended to reao: 

•z-8-122. ReestablishMent. (1, Any agency gr orgqrpm 

scheduled for termination under this part or any subsequent 

act way be reestablished by the legislature ~er--eny--pe~~ed 

e~--~~m@-~~ee~f+ed-by-~ewy-ft~-~e-e.eeed-&-y~er~•-et-~he-end 

ef-wft+eh-~+~e-~he-+eg+s+e~~re-~fte++-e~e~~-~ev~ew-efte--A~eftey 

par~a&nt--te--~-s-~+~--end-•ey-aqa+n-ree~teb~T,hy-acd~~y.-er 

e+to~-~he--term+net~e"--e+-~~e--e~eney--par~uftn~--te--tn+~ 

'!lee"t"+et"t. 
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outca.e anticipated to objectives• and objectives to impact 

on p~oblems addressed In goals& 

Lll_..LJwllu_tg_j;JJe_lSU~i.Sl.il.t..i.m-.iiW1illiL_@Wl-U~llf 

tb~--auQlLAL__tbe__infgreatlgo _ _aecessar¥---tg_- conduct -~ 

peLfQ£maoce_audiL_a~gulred bx_tbls chapter.• 

SP-ction 5. Section 2-8-ll2w 

•2-B-112· Legislative audit 

HCA, Is amended to read: 

comMittee review and 

report review criteria. (1) The legislative audit 

com11ittee is respor,sible for l"le.,.+ng-e""dae1:ed ~wiJ&Ui.Jlg a 

review of each agency a£-QLQQca. scheduled for ter•ination 

by-¥-~-te3. The review shall be completed at least 6 months 

prior to the date set for terai nation. lf_.{QL-an¥ rgilsgn a 

LB~le~_gf_an__ageo~x__oL__p~~•--~aQQQt __ ~~atad--~ 

Legu!Lea __ nx--tbl~-~aP~£-tbe_legl~atixe_aygjt cpmmit~ 

~ball-~ubmlt_a_RLQg~~Qlll__f~--tbe __ KQ~iug_-legLilatlxe 

~~~~luD-~Q-LB~tabl~_tbe_agep~-0£-PL~ 

(Z) The review conducted shall include a perfor~ance 

audit of the agency liL-R.C..OilLam-lU.ttLempb~u_oo._ its effiU 

gp __ the __ punl1~--hBaltb£_.afet~L-and-~~faLea eft~-e-therough 

e•e~~et+on-~-~he-~o++ew~ft~+ 

tet--W&a~~-~fte-eeseftee-e~-regu+e~+oft-s+~ft+~+een~+y-~e~m 

~-~de"9er-the-~a~++~es+~~-ss~e~yy-o~-we+~ere~ 

tet--t~-~here-e--reasona&+e--~e+a~+ensft+p--between--the 

ewe~e~se--of--the-~~ate~,~e++ee-~ewe~-end-the-protee~+oft-D~ 

the-pttb++e-hee+~hT-safe~yy-or-we+fsref 
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tet--+~--~here--e"o~r--~ess--restr+e~+¥e--m~fted---e• 

rega~~+on--SYa+•e&~e--wh+eh--eeu~d--edeqaete+y--p~eeeet~fte 

peb~+e~ 

fdt--&ees-~he-re~~+e~+en-fteye-the-eT~eet-e+-d+ree~+y-or 

+"d+ree~+y-?fte~ee~+"g-the-eos~s-o~--efty--~oeds--e~--~rw~ee~ 

~"wo+weft-s"dT-+~-~o~-~o-wha~-de~ree9 

tet--~~-~h~-+ne~eese-Tn-eo~-mo~e-hera~H~-te-~he-~~h++e 

ehsn--~he--he~--wh+eh--eou+d--re~at~--+re•--ehe--eh~eftee-o~ 

re~a~~+en~ 

t~t--Are-e~~-Ffteees-of-t~-re~~+~o~y-proee~~--des+§fted 

~+e~--for--~e-pu~~e-o~-end-haye-ss-~he+r-pr+mery-effee~ 

~he-~ro~~et+eft-e~~~e-pub+Te~ 

(3) The legislative audit co~ittee shall assist in 

the i~plementation of the provisions of this part and shall 

establish administrative procedures which facilitate the 

review and evaluation as required in this part• 

(4) upon completion of its revie~, the legislative 

audit co~mittee shall •ake a report of its recommendations 

for continuation• eodification, or termination and submit a 

propo<ed bill 

termination is 

for the ensuing 

recommended, the 

legislative session. 

bill should repeal 

If 

or 

otherwise deal with all statutes and parts of statutes ~or 

w~Te" L~latiog __ tg t~e e~ftey--~e•+ewed--+~--re~pons+b+~ 

a~~cc~~S-OL-~ggcam~a~~ixlLles.• 

Section 6. Section 2-8-113, MCAt is amended to read: 
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(21 No more than one agency QL _ _Q~~~ may be 

Z continued or reestablished in any bill for an act, and the 

1 aqency c~--~~QQCAm shall be mentioned in the oill•s title.• 

4 ~~Y-SE~llD~a Section 9. Repealer. ( 1) Section 

5 Z-6-103, MCA, is repealed. 

6 

7 

~ 

9 

10 

11 

lZ 

(2) Section 2-8-10•• ~CA. is repe3led. 

~fM_SE~IlQH& Section 10. Codification instruction. 

Section 1 is intended to be codified as an integral part of 

Title 2. chapter s. and the provisions of Title 2• chapter 

8, apoly to section 1. 

M~Y-SE~llQM~ Section 11. Effective d.:ttes. ( ll 

Sections 1 through 9, exceot subsection (1) of section 9, 

13 are effective upon passage and approval. 

14 {2) ~ubs2ction (1) of section 9 is effective July 1, 

15 19B3. 

-End-
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SENATE BILL NO. 137 

INTRODUCED BY HIMSL, BLAYLOCK, HAZEL8AKER 

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

A BILL FOR AN ACT ENTITL EO: •AN ACT REV I SING THE SUfiSET 

PnOVI~IONS CONCERNING STATE AGENCIES; ELIHINATING THE 6-YtAR 

liMITO.TYON ON REESTABLISIHNG AGENCifS OR PROGRAMS; 

ESTABLISHING A PROCEDURE FOR SPECIFYING AGENCIES AND 

P~OGRAMS TO BE REVIEWED; AMENDING SECTIONS 2-8-101, 2-8-102, 

Z-8-111 THROUGH 2-8-113• 2-8-121• AND 2-8-122, MCA; 

REPEALING SECTIONS 2-8-103 ANO 2-8-104, HCAI AND PROVIDING 

EFFECTIVE DATEs.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

jfH_SftllO~ Section 1. Determination of agencies and 

prograMS to be ~eviewed. Clt Before September l of each 

even-~umbered year. the governor •ay furn,sh the legislative 

audit committee with a list of his recommendations for 

dQencies and programs to be terminated and subject to a 

p~rformance audit during the next biennium pursuant to the 

provisions of this chapter. The list must be prioritized and 

must ~et forth the governor•s r~asons for recommending each 

_=Jqenc.,. or proqram for review. 

(2) The legislative audit committee shall review the 

li$t sub~itted by the 9overnor£~UY~fill~-~~lSLA!a&S 
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AtiiL-LIO!aiL.&Illlf_tlll!l!lllfti.&-ill.Ef_&f{JitiMENQAf lll!th and any 

other relevant information and compile recommendations of 

aqencies and progra•s to be terQinated and subject to a 

performance audit. The com~nittee shall SUbiDit its 

recom.endations to the next legislature in the form of a 

bill terminating those designated agencies and programs at 

the times specified in the bill &uU-&EQUI&lHG A PERFO~ 

&UQII-Qf_fltti_6~UtX-ABU--f!~E~--UUUf&--~-_e~~s__Uf 

IllLf __ z£ __ tttaflfR_4£-Wl~_l~f-IlAf-iefklflfD_AUD PRIOR Ill 

ItB8lU&IlOH· 

Section z. Section 2-8-101, "'A• is amended to read: 

•z-e-101. Purpose. (1) The legislature finds state 

qo~ernment actions nave produced a substantial increase In 

numbers of agencies, qrowth of programs. and proliferation 

of rules. The leqislature questions whether conditions 

c?.usinq the establish~ent of these agencies, prog~ams, and 

rules have not chanqed to such an eKtent as to remove the 

need for some or all of the agencies. programs, and rules. 

( 2) It is the intent of the leqislature, by 

establishing a system of periodic ~valuation of the need for 

and t_ne perfonnance of agencies QC._IlLJlw:.a.ti preparatory to 

t~rmination, mo~ification. or rees~ablishment. to oe in a 

better oosition to ensure as follows: 

(a} The executive department is responsive to the 

n~eds of all of the people of the st.ate. 
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{bt No agency, program, or rule exists which is not 

responsiv~ to those needs. 

(c) f>!o profession, occupation, business., Industry, or 

other endeavor is subject to the state's regulatory poNer 

unless the exercise of such power is necessary to protect 

the public health, safety, or welfare from significant and 

discernible harm or da~age. The exercise of the state's 

police power shall be done only to the extent necessary for 

that :>urpose. 

(d) The state 

occupation, industry, 

•anner which will 

co•petitive market. 

.ay not 

business., or 

unreasonably 

regulate a profession, 

other endeavor in a 

adversely affect the 

(e) There exists a systematic legislative review of 

the need for and public bene~lts derived from a program or 

function w~+eft-++ee~ses-~-e~~erw+se-~~e~es-a-pro~'?&ftT 

GCeape~+en~-~~+nessy--+~~~yy--or--e+fter--endeeyer by d 

periodic review and ter•ination, •edification., or 

reest~blish.ent of such progra•s and functions.• 

Section 3. Section 2-8-102, HCA• Is anended to read: 

nz-B-102. Definitions. As used in this part, the 

following definitions applyt 

(1) •Agency• .eans an office. position, co••ission. 

committee, board, depart•ent• council, division, bureau• 

section• or any other entity or instruMentality of the 
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executive depart~ent of state government. 

tZJ "PerforMance audit• Means an exa•ination of the 

effect-iveness of adMinistration and its efficiency and 

adequacy in terms of the program of a state agency 

authorized by laN to be perfor•ed and the conforMance of 

expendi~ures Nith legislative intent. Audits conducted shall 

include an analysis of ~he operation of the aqency with 

special regard to the duplication of efforts between the 

audit~d agency OC-RLGOLa• and other dgencies gc_g~LaaS and 

the quality of service being rendered. 

Ll.l.--!!.fL<liii:U!---IIUllL---'111¥---..lalll.llal.inU-~ 

a!IIDlDi.litJ:iU..i .. ltd.x-~;.r::.:atedJ.UlU;.illiDO-W:~JlL.-dil.4- of ag 

agear:r: .. • 

Section ~. Section 2-8-111• MCA• i~ aMended to read: 

•z-B-111· Prereview agency responsibilities. An agency 

deliigoaUJl_f~-tera i pat i li!LiiL-.Iiftlll~l>rggraa QI:-JlJ:li~L-ilJ:e 

o~siqnate~ hy-~-e-+e~or-~8-+8~ for ter•ination shall by 22 

aonths preceding the date set for ter•ination: 

{1) delineate ~be goals of tbe progra•s ~Gr-•h+eft-+~ 

+~---r~~Oft~Tb~e. 

constitution, 

which 

statutes, 

90dl5 

and 

reflect the 

authoritative 

state• s 

judicial, 

legislative, and executive decisions or pronouncements; 

(2) delineate ~ objectives of tbe proqra•s and 

layout clearly enough to be tested• the logic in the 

assumotlons llnkinq expenditures to outcoae anticipated, 

-4- SB 137 



2 

3 

4 

5 

6 

7 

9 

9 

1C 

11 

1? 

l3 

14 

15 

lb 

17 

1~ 

1q 

zo 

21 

Z? 

23 

24 

25 

SB 0137/02 

outcOMe anticipated to objectives, and objectives to impact 

on problems addressed in goalsl 

Ul.-.ill.t.lll..s.t~-J;a....tl!a..l~lallX!Lawti.tot uwn reQULU-!li 

tbjil. __ auditd!L.-1:bL- I ofgr •atislll __ ll~H:ll.&.UI:Y to ~~-...a 

oe~facman&e-AUQl~s regyired b. this chapter·• 

s~ct1on s. Section 2-8-1129 

•z-8-112. Legislative audit 

MCA, is amended to read: 

comtnittee revie\11 and 

rep:Jrt review criteria. (1) The legislative audit 

co~~ittee is responsible for hsw+~§-eendae~ed ~UUUktiaa a 

revie~ of each agency a£-QLQg~ scheduled for termination 

by-~~-~83. The review shall be completed at least 6 months 

prior to the date set for ter~ination. JL_LQL_aoy ceasgn a 

L&xie,._of_au__;u!jil.llQ-.QL~t.AL-t.allWit.--~l!mill<U.!ld.-n 

LeouiLed __ by __ tbl~-~ao~&-tbi<-l&oi~tiX!<-auait commit~ 

~ball-~ubmit-a-llLAP~I<ULbill__fOL--tbl<--&aAUill~..lcg~lati~ 

sa~siQo_tu_L&~<Atahl~-tbt-~~o~_gc-llLQWLQa& 

(2) The review conducted shall include a performance 

aud;t of the agency ~LII~_ltith eraph~U-...i..ll--~ 

aD--tb~--DUbl~--bi<al1h£_~y~MR11aL~ eftd-e-~here~~h 

~~e~~a~+e~-ef-~he-+o++ew~n~• 

tst--wea+d-~he-ebseftee-e~-regu+s~+en-$+~n*f+een~+y-~e~m 

&r-ende"~er-~~-pab+Te-~ea~~hy-~efe~y.-o~-we+~e~e! 

tBt--1~-~he~e-e--~~e~ena&+e--~e+&~+en~hTp--he~ween-~~ 

e~re•~e--of--~he-~~ete&~~e+~ee-~ower-end-the-p~etee~Teft-&f 

~~e-~b++e-hee+~h.-~af~y.-er-we+fare~ 
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tet--~s--there--eftO~r--+e••--ree~r+e~Y¥e--•~ftee---e~ 

re~n+ftt+en--awe++eb+e--wh+eh--eeu+e--aee~~a~e+y--preeee~-~fte 

pub~+e¥ 

tdt--8ee~-~he-re~~lat+~n-ftewe-the-e~4eet-o~-e+ree~+y-er 

+ftd+reet+y-+nereas+n~-~e-ees~~-o~-any--~eeds--e~--serw+ee~ 

~we+•ed-eftdT-+f-~y-~e-w~at~e~ree~ 

tet--~w-~he-•neree~e-T"-ee~~-mo~e-hera~a•-te-~he-~ab++e 

~heft--~~e--herM--wh+eh--ee~+s--~e~~~--+r~--~ne--eb~enee-e~ 

~~~·0~ 

t~t--Are-e++-feee~s-ef-t~-re~~+~ery-preee~~--de~+~ed 

~e~e+y--f&r--~ft~-pur~ese-e~-e~e~awe-e~-~~e+r-prYMe~y-effee~ 

~he-pre~~et+o"-&#-t~e-pe&+*e? 

(3) The legislative audit c~ittee shall assist in 

the i~ple.entation of the provisions of this part and shall 

establish administrative procedures which facilitate the 

review and evaluation as required in this part. 

(4) Upon completion of its review, the legislative 

audit co~mittee shall make a report of its recommendations 

for continuation • .edification, or termination and submit a 

proposed bill for the ensuing legislative session. lf 

termination is recommended, tne bill should repeal or 

other~ise deal with all statutes and parts of statutes •or 

wh+eh c~l~tio~ __ tg t~e egeftey--re•+ewed--+~--re~pens?b+e 

a~oc~~~-aL-P£QQLam~act~itleS•" 

Section 6. Section 2-8-1139 MCAt is amended to read: 
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11 2-8-113. Hearings by standing committee -- criteria 

for termination. (1) Prior to ebG+~sheen~ i&emlDatian of an 

aqency ac __ pegQLam ~•P••nftt@d--~y--~-8-~93-er-i-8-iQ~y the 

approoriate standing comait~ee in each house of the 

l~gisla~ure or a joint committee of both houses composed of 

.embers of the standing committee assigned to con~uct th~ 

hearing shall hold a public hearing. receiving testimony 

fro~ the public and the head of the depart.ent to which the 

agency gr progra• involved is attached• the head of the 

agency involved• and persons who conducted the review. 

(Z) In the event ter•ination gf-AD-AQ~¥- gr orogram 

is reco~ended by the J~gislative audit committee• the 

agency iUK~d--iD--tb&--t&Lmio~RD has the burden of 

det:~ons t rating a public need for +~s tOa--aaan~!~Q£ 

gcggLaa!s con~inued e•istence an~ the extent to which a 

change in the composition• structure, and operation of the 

agency D£-P£Qg~Ra would +n~e&se--~ne--~~ee~+on--e~--~~ 

imULD~e public health• safety. or welfare ~~-fter•-e~ 

~eee,e-e~~deeP4a~e-~-ad¥erS@--effee~--oft--~fte--e~ee+~+¥e 

•sMtet. 

(3) In deter•lning whether to reestablish an dgency QL 

QLQQca•• the legislature shall consider the perfor•ance 

audit and review conducted by the legislative audit 

committee, the public testimony responsive to the questions 

set forth In subsection (2). ·of 2-3-112 9 and other matters 
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considered relevant by the co~•ittee.• 

Section 1. Section. 2-8-121• HCA• is amended to read: 

•z-a-121. 

provided., upon 

shall continue 

Effect of termination. Unless otherwise 

termination, each aqency1-QCQ~ or unit 

in existence until July 1 of tha next 

succ::eeding year fo,.- the purpose of "''indlng up its aff3irs. 

Ou,.-lng the windup period• term;nation does not reduce or 

otherwise limit the powers or authority of each respective 

agency ~QLQQCaa except that no action may be taken which 

would continue in effect beyond the 1-year windup period. 

Upon the expiration of the 1 year after termination~ e~ch 

agency CC--QLQg£4a not •odified or reestablished shall be 

abolished and all unexpended balances of appropriations. 

allocations. or other fwnds shall revert to the fund from 

which they were appropriated or. if that fund is abolished• 

to t.he general fund.• 

Section e. Section Z-8-122 9 ~CA. is amended to read: 

•z-a-122. Keestablishment• (1) Any agency Q~~ 

scheduled for te,.-mination under this part or any sub5equent 

act •ay be reestablished by the legislature ~or--any--,e~ed 

of--~+m@-~~ee+f+ed-~y-~•y-~-~o-eweeed-6-yeer~y-e~-~~e-e"d 

of-wtrieh-t-+lle--t-he-+e~+s.f.eHI"'e-stta++-~~~~~~~~i-ft-reori-ew--ette--a~e.rteT 

p~~~uen~--~e--~-8-~~~--and-•ey-ege+ft-rees~e~~?s~~-.odf+y•-or 

e+tow--~fte--~er•Tna~+eft--eF-~~e-~ftey--par~aan~--~e--tft+s 

seeot-+on. 
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1 

2 

(2) Ho acre than one agency QL _ _QLQg~ 01ay be 

continued or reestablished in any bill for an acty and the 

3 agency o~-~QQLam shall be mentioned in the bill•s title.• 

4 ~~W~~~~a Section 9. Repealer. 

5 2-8-103t MLAt is repealed. 

6 

l 

(2) Section 2-8-104 9 M(A, is repealed. 

H~W~~~tt& Section 10. Codification 

(1) Section 

instruction• 

P Section l is intended to be codified as an integral part of 

9 Title z, chapter 8, and the provisions of Title 2t chapter 

10 

11 

e, apcly to section 1. 

HfW_S~~lLUHa Section llo Effective dates. (l) 

ll Sections l through 9t except subsection (lt of section 9, 

13 are effective upon passage and approval. 

1~ (Z) ~ubsection (l) of section 9 is effective Juty lt 

15 1963· 

-End-
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SENATE Bill NO. 137 

INTRODUCED BY HIMSlo BLAYlOCKo HAZElBAKER 

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

A BILL FOR AN ACT ENTITlED: •AN ACT REVISING THE SUIISET 

PROVISIONS CONCERNING STATE AGENCIES; EliMINATING THE 6-YEAR 

LIMITATION ON REESTABLISHING AGENCIES OR PROGRAMS; 

ESTABLISHING A PROCEDURE FOR SPECIFYING AGENCIES AND 

PROGRA~S TO BE REVIEWED; AMENDING SECTIONS 2-8-101, 2-8-1DZo 

2-8-111 THROUGH 2-8-113• 2-8-121o AND 2-8-122o HCA; 

REPEALING SECTIONS 2-8-103 AND 2-8-1D4, MCA; AND PROVIDING 

EFFECTIVE DATES.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~H-SEtllD~ Section 1. Determination of agencies and 

proqra•s to be reviewed. (1) Before September 1 of each 

even-nu~bered year~ the governor ~ay furnish the le9islative 

audit com~ittee with a list of his recom~endatlons for 

agencies and programs to be terminated and subject to a 

p~rfor~ance audit during the next biennium pursuant to the 

provisions of this chapter. The list must De prioritized and 

•ust 3et forth the governor's reasons for recommendi~g each 

agency or program for review. 

(£) The legislative audit committee sh~ll review the 

li>t 5ub~itted by the governor~U~~~IlDNS FEQH~~~IQ~ 
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ll!IIL..L~liillLAill(f_C.Il!!lUllll~L.lliEf_&fk!lll.!lfllllAllWlh and any 

other relevant information and compile recommendations of 

agencies and programs to be term;natea and subject to a 

perf or ;nance audit. The committee shall sub1tit I t:s 

reco .. endatlons to the next legislature in the form of a 

bill terminating those designated agencies and programs at 

the times specified In the bill A~ RfQUIRIKG-A-fE&ED&I~ 

AUali-Of_f~U-A,EUkX-A!IU--f&UG&Aa-~UfR--lHE £RQKISQNS QF 

ll!Lf__l£--I:.~EB-A£_WlJHL!I-lHE TIME SPECIELfa_A!IQ PRlQR !O 

If&al!IAilD!I• 

Section z. Section 2-8-101• MCA• is a•ended to read: 

•2-8-101. Purpose. (1) The legislature finds state 

govern~ent actions have produced a substantial increase In 

numbers of agencies, growth of programs. and proliferation 

of rules. The legislature questions whether conditions 

causing the establish•ent of these agencies. programs 9 and 

rules have not changed to such an extent a5 to re•ove the 

need for some or all of the agencies, programs, and rules. 

(2) It is the intent of the legislature, by 

establishing a system of periodic evaluation of the need for 

and tne performance of agencies aL-~~ preparatory to 

termination• modification, or reestablishment, to be in a 

better position to ensure as follows: 

{d) The executive department is responsive to the 

needs of all of the people of the state. 
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(b) No agency. progra•• or rule exists which is not 

responsive ~o those needs. 

(c) No profession, occupation• business, Industry, or 

other endeavor is subjec~ to the sta~e•s regulatorv power 

unless the exercise of such power is necessary to protect 

the public health, safety, or welfare from significant and 

discer~ible har~ or da~age. The exercise of the state's 

pollee power shall be done only to the extent necessary for 

that ourpose. 

(dl The state ""Y not 

occupation, industry, business, or 

aanner which will unreasonably 

coapetltive aarket. 

(e) There exists a syste•atic 

regulate a profession, 

other endeavor 

adversely af~ect 

In a 

the 

legislative review of 

the need for and public bene~lts de~ived fro• a progra• or 

function Wft+eh-~~ee~,-er-~~+se-~ta~$-e-pr~''+on. 

eeea~~+efty-bas+nessy--+nd•s~yy--or--e+h~--e"deeyor by d 

periodic review and ter•Jnatlon, IHldification., or 

reestablishaent of such progra•s and functions.• 

Sectton 3. Section 2-B-lOZt HCA 9 Is aMended to read: 

•2-8-lOZ. Oeflnfttons. As used Jn this part., the 

following definitions applyt 

(1) •Agency• ~ans an officey position, co .. ission, 

co .. ittee, board, departaent, council 9 divislont bureau. 

section• or any other entity or instrumentality of the 
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executive depart•en~ of state qovern•ent. 

(2) •Performance audit• Means an exa•ination of the 

effectiveness of ad•lnistration and its efficiency and 

adequacy in ~er~s of the progra~ of a state agency 

the conforaance of authorized by law to be perfor•ed and 

expendi~ures with legislative intent. Audits conducted shall 

Include an analysis of the operation of the aqency with 

specJal regard to the duplication of efforts between the 

audlt~d agenc1 gc_g~ and other dgencies oc_prpgraei and 

the quality of service being rendered. 

Lll--~fLQQ~-----~ an¥ --ltQi$]atjyelv pr 

aalil.o.l.iUi!llull!:.L.Ce.atel:l..fllnct I QO• Q[OJec;.f.s..IIL--duty of an 

ageo,ra• 

Section ~. Section 2-8-111, MCAt is a•ended to read: 

~2-8-111. Prereview agency responsibilities. An agency 

llll.illiDilt.ll:l-fliL-ULaiDU.i.w~bll.:;e prpgtaa OLAnlauiiL-iiU 

designated ~y-i~e~-er~-~8~ for ter•ination shall by 22 

months preceding the date set for ter•ination: 

(11 delineate tbll goals of ~ progra•s •&r-wh+eft-+~ 

+s---r~~efts+~+e, 

constitution,. 

which 

statutes, 

goals 

and 

reflect the 

aut:hor i tat i ve 

state•s 

judicial,. 

legislative, and executive decisions or pronounce.ents; 

(ZI delineate ~ objectives of tDil progra•s and 

layout clearly enough to be ~estedt the logic in the 

assumotions linking expenditures to outco.a anticipated• 
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outcOMe anticipated to objec~ives. and objectives to impact 

on proble•s addressed in goals~ 

LlL~Sb t;o the legialatiye ;t•utitgr upon regu&.i,Lgf 

tbt _ _auditpr tb& _infgraatiQO oecessarv to 

Qe~faLmance audit a~ired b¥ this chapter.• 

~onduct ____ a 

s~ctlon 5. Section 2-8-llZ• MCA. is a•ended to read: 

•2-8-112. Legislative audit c~ittee review and 

report -- review criteria. (1) The legislative audit 

co•mittee is responsible for heY+ft§-e~ed ~podycting a 

review of each a9ency ~Q£48 scheduled for ter•ination 

&y-~-&-•e~. The review shall be completed at least 6 months 

prior to ~he date set for ter•ination. lf_fgr anx rgaspo a 

~e~es_af_aa__aaen~--DLQgL48--~~~bg co•p1eted ~ 

~qyi(e~--b¥--tblS-~~bC legi1latjy~lt cgwwittee 

::;.b;alL::;.ull•i t a progg::;.JUj_llil.L-far the IUI.:iU.iiUI-..lii.QbLlt.ie 

::;.~::;.::;.igg_tg_~Abllsb-t~D~PtOII£aRo 

(2} The review conducted shall include a perfor~ance 

audit of the agency IIL-QUQLU_ltitD ewphulL.I'IL....i.n_JI.[~ 

~D--to£-IIUbllk_b~ltn&_::;.afet¥• and welf4LBA en~-e-ehe~ewgn 

e~e.+ne~+eft-ef-~he-fo~+ew+n~• 

tet--Woa+d-~he-ebseftee-e4-~~~&~oft-,+,ft+fTe&ft~+y-fte~• 

ep-@ft~eft~e~-~~·~++e-hea+~~-se~~yy-e~-wei~eTe¥ 

tbt--~~-~~e-e--~eesefta8te--re+et+eftwh+p--8e~eeft--t~ 

e~@~r~e--e~--~~-~~~e•~-p~+ee-powe~-and-the-proteet*on-o~ 

~fte-~~++e-hee+~~T-~&f~yy-or-we+fe~e~ 
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tet--~,--there--&fte~r--~s--res~r+e~+••--.ethee---e+ 

rega~e+en--eya++ebte--wh+eh--eew+.--ede~e~+y-~ee-the 

pubHe'i' 

tdt--&~~he-rege+ee+en-hewe-~ne-~-·~-d+ree~~-er 

~ree~~y-+fte~ees+ft~-~e-ees~•-ef--Bfty--~•--er--5e•¥+e•~ 

+nwo~ed-end.-+¥-so•-~---~~-~ ... 

tet-~e-4-nereese-+tt-eeft-.et"e-~•--ts-'td'te-patt++e 

~en--ehe--herM--wh+eh--eea+e--~a+~--~.e.--~ne--.bs.nee-e~ 

,._tee+eft9 

tft--Are-e++-teee~-&f-~~-.~~ory-proee~--a.,+gned 

~+e+y--fer--~e-~~rpose-e~eft~e.e-a~-~he+r-pr?MOPy-•~~e~ 

~~e-pre~eet+e"-e+-the-pa~++e• 

(3) The legislative audit coe.it~ee shall assist in 

the lmple.entation of the provisions of this part and shall 

establish ad•lnistratlve procedures which facilitate the 

review and evaluation as required in this part. 

(~) Opon co•pletion of its revie~t the legislative 

audit co•mittee shall .ake a report of its reco~mendations 

for continuation, eodification, or termination and submit a 

proposed bill for the ensuing legislative session. If 

ter•ination is recoMmended., the bill should repeal or 

otherwise deal with all statutes and parts of statutes +~ 

wh+en L~lA11DQ--t2 the e~ney--~•+ewed--+s--re,~ofts+b+e 

ag~o~~~~-OL-PLggca•~,L~ies·• 

Section 6. Section 2-S-113t MCAt is a•ended to read: 
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•2-8-113• Hearings by standing committee-- criteria 

for te~minatfon. (1) Prior to ebot+,haeft~ 1eLaiD~D of an 

agency g~ __ pCAOLam ~•~-+neted--&y--~&-~63-o~-~-e-~e+. the 

app~opriate standing co .. Jttee in each house of the 

l•glsta~ure or a joint COMMittee of both houses co•posea of 

.e•bers of the standing coamittee assigned to conduct the 

hearing shall hold a public hearing 9 receiving testi.ony 

fro• the public and the head of the depart.ent to which the 

agency gr prpgra• involved Is attached• the head of the 

agency involved• and persons who conducted the review. 

(2) In the event teraination Df_ao_agcncy or prpgraa 

is reco .. ended by the legislative audit co .. ittee. the 

agency iDX~d in tbe tec•inatjon has tha burden o~ 

de~~rons t rating a public need for +~~ 1D2 ag8Qcr•' or 

QLQQUa!:i continued exist~nce and the extent to which a 

change in the c~position 9 structure, and operation of the 

agency QL-PLQQL48 would +ftere~e--~fte--pr~eet+en--o+--~he 

le~e public health, safety• or welfare ~re.-~ar.-~ 

~ .. ~-~r-deereese-~he-a8wer~--•~fee~--on--~fte--ee•~·~·~~Ye 

_ .... et!. 

(3) In deteraininq whether to reestablish an agency QL 

QLQQ£a•• the legislature shall consider the perfor•ance 

audit and review conducted by the legislative audit 

co .. ittee, the public testiMOny responsive to the questions 

set forth In subsection (2) of 2-8-112. and other ~atters 
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considered relevant by the coaalttee.• 

Section 7• Section 2-B-121, MCA. is amended to redd: 

•z-a-121. Effect of termination. Unless otherwise 

provided, upon ~er•ination, each aqencra-UL~ or unit 

shall continue in existence until July 1 of the next 

succeeding year ~or the purpose of winding up its affairs. 

During the windup period, tereination does not reduce or 

otherwise ll~it the powers or authority of each respective 

agency OL-QLQQLA• except that no action aa~ be taken which 

Nould continue In effect beyond the 1-year windup period. 

Upon the expiration of the 1 year after termination, each 

aqencv QL--PCQQLa• not •odffied or reestablished shall be 

abolished and all unexpended balances of appropriations, 

allocations, or other funds shall revert to the fund fro• 

~hich they were appropria~ed ort If that fuod is abolished, 

to th~ general fund.• 

Section e. Section 2-1-122, MeA. is amended to read: 

•z-a-122. ReestablishMent. (1) Any agencp or program 

scheduled for ter•inatlon under this part or any subsequent 

act .ay be reestablished by the legislature ~e~--eny--per+ed 

of--~+•~-~~~e+f+ed-hy-+ewy~-~-eweeed-6-yeer~y-a~-~he-end 

of-~eh-~+Me~he-+e~~~-~~-she++-•~e+ft-re .. ew-~he--egeney 

p8~saent--te--~-8-~~--eftd--.y-egs+n-rees~•h•+-n•-80d~~Y•-or 

e~+ew--~•--~e~•+fta~Oft--a'-~~e--egeney--per~~snt--~o--t~+s 

see~+eft. 
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1 

2 

(21 No .are than one agency ~ orograw •ay be 

and the continued or reestablished in any bill for an act, 

3 a9ency DC prggrae shall be mentioned In the bill•s title.• 

4 ~EW-l~~ Section 9. Repealer. 

5 2-8-103• MCA, is repealed. 

, 
1 

(2) Section 2-B-10•• MCAt is repealed. 

~tw_sECIIQN. Section 10. Codification 

(11 Section 

instruction. 

8 Section 1 Is Intended to be codified as an integral part of 

9 Title z. chapter e. and the provisions of Title 2t chapter 

10 89 apoly to section 1. 

11 MfW_Sf~• Section 11· Effective dates. (11 

11 Sections 1 through 9t except subsection Clt of section 9, 

13 are eff~ctive upon passage and approval. 

1• (2) Subsection (1) of section 9 is effective July 1, 

15 1983. 

-End-
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