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INTRODUCED BY

A BILL FOR AM ACT ENTITLED: ™AN ACT REQUIRING A FISCAL NOTE
ON LEGISLATION AFFECTING LOCAL™ GOVERNMENTS: ~ AMENDING

SECTIONS 5+~4+201 AND S5-4-203y MCA.®

BE IT ENACTED BY THE LEGISLATURE QOF THE STATE OF MONTANA:
Section 1« Section 5-4-201y MCAy is amended to read:
=5-4-201le Requirement of fiscal notes with committee

reportss A1 bills reported out of a committee of the

Yeqislature having an effect on the revenueses expendituress

or fiscal liability of the state or_ of _a _county  of

minicipalitys except appropyiation measures carrying
specific dollar amountss sShall include a fiscal note
incorporating an estimate of such effects Fiscal notes
shall be requested by the presiding officer of either houses
who shall determine the need for the note at the time of
introduction.™

Section 2« Section 5—4—-203y MCAsy is amended to yread:

*5-4-203., Budget director to prapare note. The budget
directors in tooperation with the sgeney-es State or  local
agencies pr__0fficials affected by the billy is responsible
for the preparation of the fiscal note and shall return same

within & dayse The director may request additional time to

presiding officer

committee

-End-

LC 101

requesting the note
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which extension must be submitted to the
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STATE OF MONTANA 102-83
REQUEST NO.
FISCAL NOTE

Form BD-13
In compliance with a written request received January 14, , 19 83 , there is hereby submitted a Fiscal Note
for Senate Bill 130 pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated {(MCA).

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Pianning, to members
of the Legislature upon request, :

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 130 requires a fiscal note on legislation affecting local governments.

COMMENTS :

At the present time, every effort is made to include estimated local government
fiscal impact on all fiscal notes requested. Some fiscal notes are requested on
bills with solely local impact.

There are at least three options for acquiring precise data on the local impact of
proposed legislation.

The first option would be for the budget director or some other state agency to
contact each and every local government unit whenever a fiscal note had to be prepared

on a bill. This would be a very time-consuming and expensive process. No precise
cost estimate is possible.

The second option would be for the state to develop a computerized data base that
captured all local government financial reports. A feasability study of this option
was prepared in June of 1982. Initial system development costs were estimated at
between $150,000 to $200,000 while annual maintenance costs would be $35,000 to
$50,000.

The third option would be for the associations of counties and cities to take the
responsibility for estimating the local government fiscal impacts of various legislation.
They would have to determine if this is possible. '

FISCAL NOTE 4:Y/1

AR

BUDGET DIRECTOR .
Office of Budget and Program Planning

~ Date: \ _'l q - g :3
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Approved by Comm.
on Local Gevernment

SENATE BILL NOe 130
INTRODUCED BY MAZUREKs BERGe

FULLERy MCCALLUM

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING A FISCAL NOTE
ON  LEGISLATION AFFECTING LOCAL GOVERNMENTS; AMENDING

SECTIONS 5-64-201 AND S5~-4-203s MCA.*®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOUNTANA:
S5action 1« Section 5-4-201s MCAs is amended to read:
*5-4~20le Requirement of fiscal notes with committee

reportss Al bills reported out of a committee of the

legistature having an effect on the revenuesy expendituress
or fiscal liability of the state or__of__.a._Gounty _or
muoicipalitye except appropriation measures carrying
specific dollar amountsy shall include a fiscal note
incorparating an estimate of such effects Fiscal notes
snall be reqguested by the presiding officer of either houses
who snall determine the need for the note at the time of
introductione

Saction 2« Section 5-4-2034 MCAy is amended to read:

"5-4=203., Budget directer to prepare notes The budget
directory in cooperatlion with the sgemey~sr state _or local
anencies oar._gfficials OQR_QRGANIZATIONS REPRESENIING LOCAL

AGENCIES _DR_QFFICIALS affected by the billy is responsible

SR 0130702

for the preparation of the fiscal note and shall return same
withit 6 days. The director may request additional time to
conplete a notesr which extension must be submitted to the
presiding officer or committee requesting the note for
approval.®

-Eng-

-2- S8 13¢
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1 SENATE BILL NG 130

r4 INTRODUCED BY MAZUREKy BERG+

3 FULLERy MCCALLUM

“

5 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING A FISCAL NOTE
[ AN LFGISLATION AFFECTING LOCAL GOVERNMENTS; AMENDINS
7 SECTIONS S—=4=201 AND 5-4-203, MCA."™

8

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
10 Sectlan 1« Section 5-4-20)s MCA, is amended to read:
11 #5=-4-201e Requirement of fiscal notes with committee
12 reportse AVl bills reported out of a committee of the
13 tegislature having an effect on the revenuess expendituress
14 or fiscal 1liability of the state or__of__a.__Coubly _or
15 municipalitys except apprepriation measures carrying
16 specific dollar amounts, shall include a fiscal note
17 incorporating an estimate of such effects Fiscal notes
18 shall be requested by the presiding officer of either house,
19 who snall determine the need for the note at the time of
20 introduction."™

21 Section 2. Section 5-4-203, MCAs is amended to read:
22 n5-4-203. Budget director to prapare note. The budget
23 directory in cocoperation with the egency-or state _gr .. local
24 agencies gor gfficiols OR_DRGANIZAILONS REBRESENTING LOCAL
25 AGENCIES OB QFFICIALS affected by the billy is responsible

SB 0130702

for the preparation of the fiscal note and shall return same
withit 6 days. The director may request additional time to
complete a notey which extension must be submsitted to the
presiding officer or committee raequesting the note for
approval.n

-End-

~-2- 58 130
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STATEMENT OF INTENT
HOUSE 8ILL 130

A statement of intent is required for this bill because
it gives the Board of Phermeey PHARMACISIS the power to
adopt rules authorizing persons to possess or sell imltation
dangerous drugsa.

It is the intention of the Leglslature that the Board
shouldy as it determines necessaryy adopt rules authorizling
such persons as pharmacistsy law enforcement officers and
physicians to possess or saell {mitation dangerous drugs
while acting within the scope of their employments The rules
should authorize possession for sale only by those persons
who have bona fide reasons for possession for sale and
should not purport to excuse otherwise criminal activity of

any types

REFEREWCE

1z

BILL
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HOUSE BILL NO. 130
INTRODUCED BY STOBIEs Re JENSENs LORYs UNDERDALy
Cea SMITHy JONESe ASAYs Jo JACOBSONs HAFFEY,
EUDAILYs DONALOSOMNy CURTISS, ELLISONy THOFT,
ABRAMSy HANSOWy RAMIREZy RYANy HEMSTADy HANNAHe
Je HAMMOND, MNENAHANs MCCALLUMs He HANMONDs SCHULTZ,
HOLLIDAY, ELLERDy DEVLINg SHITIERe COMPTONs NORMANy
HARARINGTONs WINSLOW, BENGTSONg Eo SMITHs GAGEs
MANUELy MUELLERs LYNCHs SALESy SEIFERT+ GOOUDOVER,
KEYSERs Jao BROWNy ADDYs Jo JENSENs IVERSONs
BERGENE, Do BROWNy DARKO+ KENNERLYy MARKS:

FARRISy 5Pa<THe PAVLOVICHe DAILY

A BILL FOR AN ACT ENTITLED: "AN ACT TO PREVENT THE
MANUFAEFUREy MAMUFPACTUREs POSSESSEENy SALEy POSSESSICN_EQOR
SALEs AND ADYERTISEMENT OF IMITATION DANGEROUS  DRUGS;
AUTHORLZING THE BOARD OF PHARMAEY BHARMACISIS TO ADOPT
RULES; CREATING EXEMPTIONS; AND  PROVIDING  PENALTIES;

AMENOING SECTION 45-9-202y MCA."

BF IT ENMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

MEW_SELYIONs Section le Definitionse. As used in
[sections 2 through ¥ 6_AND _45-3-202s_ MCA]» the following
definitions apply:

(1) ®Dangerous drug® has the meaning given to that

N -
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HEB 0130/04

term in 50-32-1901.

{2} "Imitation dangerous drug®™ wmeans a substance that
is nat a dangerous drugs which-by-dosage—unate—featares RUI
IHAT_IS_EXPRESSLY OR IMPLIEDLY REPRESENTEQ TO 8E A DANGEROUS
DBMG QR _TO STMUMATE THE EEFECY OF A DAMGERQUS DRUS _AND TIHE
APPEARANCE _0OF _#HICH+ including the colore shapey slzes and
markingsy eor—-by-express-ov—+uplied-representation—appesrs—to
be WOULD LEAD A REASONABLE PERSON .JO _BELIEVE, THAY. THE
SUBRSIANCE IS 3 dangerous druge

£3) . SBERSON™__ INCLUQES . _ANY __INDINIQUALs.  BUSINESS
ASSOCIATIDNe .PARTNERSHIP. 08 _CORPORATIONS

£33~ -=Hanufacture®-peons-the-—-prodoctiony--praparetiony
compotndingy———processingy-—-enecapralatingy-———packaging---or
repackagingv-or-~lapeling--or-—redobeling--of-—an—-imitation
dangerous-drugs

NEN-SEETFION g~ Section-2v--Additionnli——considerations-of
court-to-estabitsh-imitation-dongeraus—druge--~in-sddition-to
theve-factors—specifred-in-feection-1t2yjy-the-fortowing-may
be-considered-by~a-court-in-dotermirnrng-whether-g-—substanee
T3-on- initation-danqercus-drogs

ti}-—-statements-—-mede-—by--anyone—--in-——econtrot——of--the
substanee-concerntng-the-natere~of-the-sabstance-or—fes-ases
or-effectss

t2)-—statements-mnode-to—a-recipisnt-thar—tihe-—substance

may-be-resstd-fer-inordinate-prefitt

-2~ HE 130
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13}~ ~whether-—-the-~sobhstence~--ja--packaged--+n-a-nanner
nornaldy-vsed-for~dangerous-drugssy

t4)-—evesive-taetica-ar~aetions-used-bhy-the-—person~—itn
controb-——of-—-the~—substance--to-—avoid-~detection-~by-——taw
enforeement-avtharitirast-or

£5)--the-proximity-of-the-substance-to-dangerous—drugas

NEW_SECTIOQN. Section 2« Criminal! sale of imitation
dangerous drug —-— penalty. (1) A person commits the offense
of criminal sale of an imitation dangerous drug to-sn~-—aduit
if he ENOWINGLY.  DR._PURPOSELY sellsy barters, exchangess
gives aways or offers to sells bartery exchangey or give
away any imitation dangerous drug to-or-for-the-use-of-a
persor-18-years-of-age~or-older.

{t29—-A—-person-commits-the-offense~ofrerininat—snle~—eof
an—-imt tation-dangerous-drog-to—a—miner—+f-ne-setisy-bartersy
exchangesy——gives-ansyy-or-offers—to-settv-bartery-exchangey
er-give-away-any-inttotion-dangerous-drug-to-or-for-the-—yse
of-a-person-ander-it8-years-of-sgeas

£33121 A person convicted of criminal sale of an
imitation dangerous drug to am-edu¥t A_PERSPN_ .138. YEARS . DF
ARE__DR.__QLDER =hall be imprisoned in the state prison for a
term of not ‘ess~than-2-years—-or more than 5 years and may
be Finad not more than 325¢v008 £50.000y-except-as-provided
n-46-310-222,

43131 A person convicted of criminal sale of an

-3 HB 130
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HR 0130704

Imitation dangerous drug to a minor PERIONM UNDER THE AGE. QF
18 shall be imprisoned in the state prison for a term of not
}ess—than-2-years-or more than 10 years and may be fined not
more than 3$50,000y-exeept-as-pravided-in-&4=18-222.

NEE _SECTIQNs Section 3. Criminal
imitation dangerous drug WNIIH PURPOSE Y0 _SELL -- penaltye.
{1} A person commits the offense of criminal possession of
an imitation dangerous drug WITH._PURPOSE _I0 SELL if he
possesses MITH _PURPQSE TO_SELL any iwitation dangerous druge

(2) A person convicted of criminal possession of an

possession of

imitation dangerous drug +e~—gquitty--of-e-nisdemeanor-and
panishablie-hy-s-fine-not-to—eucead-$iy088-or-imprisonment—in
the-county-Jaii-for—a-termnet—to-exceed-i-year—or—both-such
fine-and-imprisonnentv—A-person-convieted--of--a-—-second-—eor
subIeyaent-—offenye~ander-this—subsection-is—punishable-by-2
fFine-not—te~exceed-41ir088-ar-iaprisonsent-in-the-county-jat+t
for—a-term-not—to-exceed—i-year-or-in-the—state-prison—for-a
term--not--to—-exceed--3——years--or--both--such~--fine-——ond
¥mprivonment WITH_PURPOSE TN _SELL SHALL BE _IMPRISONED IN TIHE
SIAIE _PRISON.EQB A _TERM OF NOT MORE THAN 5 _YEABRS AND MAY BE
EINED NOT MORE_THAN 325¢868 $50200Q0.
£31~—A-person-under-i8-years--of-~age--convicted--of--a
firat-—viotation-—under—this—section—sheli-be-presuncd-to-he
entitied-to-a—deferred-taposition-of-sentencer

43)__A PERSOMN UMDER 18 YEARS OF AGE _CONYICIEQ _OF _&

-y HB 13D
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EIRSI_ _YIDLATION UNDER THIS SECTION SHALL EE_PRESUMED IO BE
ENTIILER. YO A QEEERRED IMPOSITION OF SENIENCES

NEN_SECIIONs Section 4. CLriminal advertisement of
imitation dangerous drug =~ penaltys (1) A persomn commits
the offense of criminal advertisement of an imitation
dangerous drug §f he KNOWINGLY OR PURPOSELY places in any
newspapers magaziney handbille or other publication or posts
or distributes any advertisement or solicitation to promote
the manufacturey sales exchangey or distribution of an
imitation dangerous druge

{2) A person convicted of criminal advertisement of an
imitat ion dangerous drug under this section is punishable by
a fine not to exceed $.004000 or by imprisonment in the
state oprison for a term of not }ess-than-5-years—-or more
than 10 years or by both such finé and imprisonment.

NEM-SEEFIANR--Seetion-bv-~Ertninat-—--pnanufecture~~r~af
mitation——dangerous--drug---~-pensttyr--tiy-A-person-commits
the--offense——of-—-eriminatl--monufecture——ef-———an——imirtation
dangeroas-—drug-—#f-he-monufacturesy-preporesy-or-cultivates
any—-imnTtation-dengerans-drvasy

{2 )-—A-person-convicted-of~criminal-manufeacture—of-~an
mitation—-dengeroas-drug-onder-this-seetion—ra-punishabie-by
a——fine—not-—to--execeed--4388y860-or-by—imprisonment-in-the
atote arison—-for-a-term-of-not-ess—than——S5——years——or--more

than——18-yeers-or-by-both-such—fine-and-rmprisonmenty-excepe

5= H8 130
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HB 0130/04

as-provided-in~45~18-222«

ILERE_ 15 A _NEW _MCA_SECTION IHAI READS:

Section S« Criminal manufacture of imitation dangerous
drug -- penalty. (i) & person commits the offense of
criminal manufacture of an imitation dangerous drug if he
knowingly or purposely manufacturess preparess or cultivates
any imitation dangerous drugs

{2) A person convicted of criminal manufacture of an
imitation dangerous drug under this section is punishable by
a fine not to exceed $100,000 or by imprisonment in the
state prison for a term of not more than 10 years or by both
such fine and imprisonmenta

NEW_SECIIQNa Section 6. Exemptionss {1} [Sections 3
and 2_THROUGH 4 51 do not apply to:

(a) a person avthorized by rules adopted by the board
of pharmacists to possess MNIIH. . PURPOSE TG __3ELL or seld
imitation dangerous drugs;

thi--a-person-enployed-by-or-enrotied-as-a~-student-+n-a
ecottege———or——aniversity-—within--the--stave-~who-~possesses
mreat ion-dongerovs-drugs-for-the-purposes—-—of--teaching--or
researeh--that-—are-anthorized-by-the-cotlege-or-universityt

te3[B) law enforcement personnel selling or possessing
HIIH_PURPOSE. IO_SELL imitation dangerous drugs while acting
within the scope of their employment; and

td3{C) @ person registered under the provisions of

-b- HB 130
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Title 50+ chapter 32+ part 3» who menufacturesy sells,
distribatesy or possesses MITH PURPOSE IO _SELL an imitation
dangerous drug for use as a placebos by that person or any
ather person so vegistereds in the course of professiona?l
practice or research.

{2} The board of pharmacists sinall adopty amendy or
repeal rules In accordance with the Montana Administrative
Procedure Act to authorize the possession MIIH. PURPOSE. . ID
SELL or sale of imitation dangerous drugs whenever it
deteraines that there is a legltimate need and that the
drugs will be used for a lTawful purpose.

Section 7« Section #5-9-202y MCAr is amended to read:

#45-9-202« Altarnative sentencing authoritye« A person
convicted of criminal possession of dangerous drugs pes
CRIMANAL_ _SALE _DOF imitation .dangsrous. _drugse+  CREMINAL
BOSSESSION OF IMITATION _DANGERQUS _DRUGS_  WITH PURPOSE T0
SELLs fraudulently obtaining dangerous drugse or altering
labels on dangerous drugse IFf he Is shown to be an excessive
or habi tual user of dangerous drugsy as defined in
50-32-101¢ either from the face of the record or by a
preseitence investigationy mays in lleu of imprisonment, be
committed to the «custody of any institution for
rehabilitative treatment for not less than 6 months or more
than 2 years."

NEM _SECTION. Section B. [fodification Instructione

-7~ HB 130

HB 0130704

Sections 1 through ¥ § & are intended to be codified as an
integral part of Title 45, chapter 9, and the provisions of
Title 45+ chapter 9» apply to sections 1 through # § 6.

SEW. SECTIONs Section 9. Severabilitys If a part of
this act is invalidy all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applicationss the part remains
in effect in all valid applications that are severable from
the invalid applications.

—End~-

bt d HB 130
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SENATE BILL NOD. 130
INTRODUCED BY MAZUREKy BERGs

FULLERs MCCALLUM

A BILL FOR AN ACT EMTITLED: “AN ACY REQUIRING A FISCAL NOTE
ON LEGISLATIDN AFFECTING LOCAL GOVERNMENTS ; ARENDING

SECTIUNS 5-4-201 AND S5-4~203¢ MCA."™

BE IT ENACTED B8Y THE LEGISLATURE OF THE STATE DOF MONTANA:
Section 1. Section 5-4~20Ls HCAy Is amended to read:
*5-4-201le Requirement of fiscal notes with committes

reportses All bills reported out of a committee of the

jegislature having an effect on the revenuessr expendituresy
or fiscal liabidlity of the state gr._of__a_ _couniy._ . of
munlcinalityy except appropriation measures carrying
specific dellar amountss shall include a fiscal note
incorporating an estimate of such effects Fiscal notes
shall be requested by the presiding officer of either houses
who shall determine the need for the note at the time of
introduction."

Sactien 2. Section 5-4-203y MCAsy i$ amended to read:

"5-4-203. Budget director to prepare note. The budget
directory in cooperation with the sgeney-o¢ state .or.  local
agencies pr_ officials OQOR_OBGANIZATIONS REPRESENTING LOCAL

AGENCIES _DR_OFFICIALS affected by the biltly is responsible

~

W

SB 0130,/02

for the preparation of the fiscal note and shall return same
within 6 days. The director may request additional time to
complete a notes which extension must be submitted to the
presiding officer or committee requesting the note for
approval."

—End-

-2- 5B 130
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