SENATE BILL NO, 128

INTRODUCED BY HAZELBAKER, BLAYLOCK, MENAHAN, FULLER,
DONALDSON, KEYSZR

I3 THE SENATE

January 13, 19383 Introduced and referred to
Committee on Business and
Industry.

January 21, 1983 Committee recommend bill do
pass. Report adopted.

January 22, 1983 Bill printed and placed on
membere' desks.

January 24, 1933 Second reading, do pass.

January 25, 1983 Correctly engrossed.

January 26, 1983 Third reading, passed,

Ayeos, 49; Noes, O,
Transmitted to House,

IN THE HOUSE

January 27, 1981 Introduced and referred to
Committase on Human Services.

March 7, 1983 Committee recommend bill
bas concurred in. Report
adopted.

March 8, 1983 Sacond reading, concurred in.

Maxrch 9, 1983 Third reading, concurred in.

IN THE SENATE

March 17, 1983 Returned to Senate. Sent to
enrolling.

Reported correctly anrolled,



¥FBIN LégisYature LC 0831/01 LC o831,01

1 ; BIRL ND. _L2F 1 instrumentality thereof or & commitment by the United States
2 TNTRODUCED BY %, 2 or a gqovernmental agency or inStrumentalities thereof to
'3 7t 3 insure such a mortgage.

% A BILL FOR AN ACT ENTITLED: AN ACT TO EXPAND THE 4 (6) ™Federally insured security®™ means an evidence of
5 DEFINITION OF "HOUSING DEVELOPMENT®™ FOR PURPOSES OF PROGRAMNS 5 indebtedness insured or guaranteed as to repayment of
] ADRINISTERED BY THE BOARD GOF HOUSING; ANENDING SECTICN 6 principal and interest by the United States or an
7 90-6-103, MCA."™ 7 instrumentality thereof.

8 a {7) *"Govermmental agency"® means any departmenty
9 BE IT ENACTED By YHE LEGISLATURE OF THE STATE OF MONTANA: 9 divisiony publtic corporations public agencys political
10 section le Section 90-6-103, MCAs is amended to read: 10 subdivisions or other public instrumentality of the state,
11 ®90~6-103., Definitionss As used in this parte unless 11 the federal governments any other state or public agencys or
12 the context requires otherwisey the following definitions 12 any two or more thereoaf.

13 apply: ’ 13 {8) ™Housing develcpment™ means single-family_ _hompess
14 {1} "™Board® means the board of housing created in 14 multifomily prolectss housing for the elderly prajecsss
15 2-15-1814e 15 Dursing hoge Drojectss personal gare projestrss apd any work
16 (2) "Bond™ means any bondss notessy debenturess interim 16 or undertaking financed in whole of in part under this part
17 certificatesy or other evidences of financial Indebtedness 17 for the oprimary purpose of acquliringy constructings or
13 issued by the hoard pursuant to this partes 18 rehabilitating dweddimg such accommodations for persons or
19 {3} ™Capital reserve account™ means the capital 19 families of lower income in need of housinge. An undertaking
20¢ reserve account provided for in 90-6-10T. 20 may include any buildingsy land, equipmenty facilitiesy or
21 (%) “Department® means the department of commerce 21 other real or personal properties which are necessarys
22 provided for in Title 2s chapter 15e part 18. 22 convenients or desirablie in connection therewithe including
23 (5) ™“Federally insured mortgage® means a mortgage toan 23 but not limited to streetsS, sewerss utilitiess parkss site
24 for land develapment or residential housing insured or 24 preparations landscapings and other pnonhousing facilities as
25 quaranteed by the United States or a governmental agency or 25 the board determines to be necessarys convenienty or
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desirables

(9) “Housing development costs™ means the sum total of
all costs incurred in a housing development approved by the
board as reasonable and necessaryy including but not limited
to:s

(a2) cost of land acquisition and any buildings
thereons including payments fTor optionss deposits, or
contracts to purchase properties on the proposed housing
development site or payments for the purchase of properties;

{b) cost of site preparationy demolitiony and
clearing;

(c) architecturals engineerings legals accountings
corporations and other fees paid or payable in comnection
with the planningy executions and financing of the housing
development and " the finding of an eligible mortgagee or
mortgaqgees for the housing development:

{d) cost of necessary studiess surveysSy planss and
permits;

{e) insurances Iinteresty Tinancings tax and assessment
costs and other operating and carrying costs during
construction;

{f) cost of constructions rehabilitationsy
reconstructiony fixturess furnishingses equipments machinerys
apparatuse and similar facilities related to the real

property;
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{q} cost of land improvementsy Including landscaping
and offsite improvesentss whether or not the costs have been
paid in cash or in a form other than cashi

{h} necessary expenses in connection with initial
occupancy of the housing development;

{i) a reasonable profit and risk fee in addition to
job overhead to the general contractor ands if applicables a
limited profit housing sponsor}

{j) an allowance established by the board for working
capital and contingency reserves and reserves for any
anticipated operating deficits during construction and
}nitiaT occupancy;

{k} costs of other itemss Including tenant relocations
as the board determines to be reasonable and necessary for
the housing developments 1less any and all net rents and
other net revenues received from the aoperation of the real
and personal property on the development site during the
constructiona

(10) “Housing sponsor® aeans individualss Jjoint
venturess partnershipgg 1imited partnershipsy trustsy firmsy
associationss corporationss qovernmental agenciesy
Timited-profit housing sponsorsy nonprofit corporationse oOr
other 1egal entities or any combination thereof that are:

{a) approved by the boardj;

{b) qualified either to owns constructy acquirey

-ty
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rehabilitatey operates wamanaqes or malntain a housing
development;

(c) subject to the rules of the board and other terms
and canditions set forth in this parts

{11) *tending institution™ means any public or private
entity or governmental aqency approved by the board
maintaining an offlice in this state and authorized by law to
make or participate in making residential mortgages Iin the
state.

[12) *"Ljimited-profit housing sponsor® means 3
corporationy trusty partnerships associations other entitys
or an individual restricted as to distribution of income and
requlated as to rentss chargesy rate of returns and methods
of operation as the board determines necessary to carry out
this part.

(13} "Mortgage®™ means a amortgaqge deedy deed of trust,
or other instrumeat which shall constitute a valid 1lien on
real property in fee simple or en a leasehold under a lease
having a remaining term at the time the wmortgage Is
acquireds which does not expire for at least that number of
years beyond the maturity date of the obligation secured by
the mortgage established by the CLoard as necessary to
protect i1ts Interest as mortgagees

{14} “Mortaage loan= means an interest-bearing

ohligation secured by a mortgage on land and improvements in
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the statees

(15) "Nonprofit housing sponsor® means a housing
cooperative formed under Title 35y chapter 15+ or a
nonprofit corporation formed under Title 35+ chapter 2e
restricted as to distribution of income and requlated as to
rentss chargess rate of returne and methods of operation as
the board determines necessarys and whose articles of
incorporation provide in addition that:

{ay the organization has been organized exclusively to
provide housing developments for persons and Ffamillies of
lower incomes;

(b) all the income and earnings of the organization
shall be used exclusively for housing development purposes
and no part of the net income or net earnings of the
organization shall inure to the benefit or profit of any
private individualy firme corporationy partnerships or
associations;

{c) the organization is in no manner controlled or
under the direction or acting in the substantial interest of
any private individualy firme partnerships or association
seeking to derive profit or gain therefrom or seeking to
eliminate or minimize tosses In any transactions therewiths
except that the limitations shall apply to megbers of a
cooperative only to the extent provided by rules of the

baoard;
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{d} the operations of the organization may be
supervised by the board and the organization will enter into
agrecments with the board te regulate planninge development,
and management of any housing development undertaken by the
arganization and the disposition of the property or other
interests of the crganizatione

(16) ®Persons and familties of Tower income™ means
persons and families with insufficient personal or family
income or other financial resources who require assistance
under this party as determined by the boardy taking inte
cansideration:

ta) the amount of the total personal and family
incomes assetss and other financial resources available for
housing needss:

{b) the size of the family}

{c) the eligibllity of persons and families under
federal housing assistance of any type based on lower income
or a functional or physical disability;

[{d} the ability of persons and families to compete
successfully in the norwmal housing market and to pay the
amount at which private enterprise s oproviding decente
safey and sanitary housing;

{e) the avallability and cost of housing In particular
areas; and

(f) needs of particular persons or families due to age

—7—
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or physical handicapse

(17) "Rehabjlitation® means the repairy reconstructione
or iwmprovement of an existing structure to provide decents
safey and sanitary housing or tc conform housing with state
or local healthy buildings flre preventions and safety codes

as determined by the board."

-End-
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Approved by Committee
on Business and Indust

S

INTRODUCED BY -
m

A BILL FOR AN ACT ENTITLED: AN ACT TO EXPAND THE
DEFINITION OF "HOUSING DEVELGPMENT® FOR PURPOSES OF PROGRAMS
ADMINISTERED BY THE BOARD OF HOUSING; AMENDING SECTION

90-6~1034y MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 90-6-103¢ MCAy is amended tc read:
mgQ~6=-103. Definitionse As wused in this partes unless

the context requires otherwisey the following definitions

apply:

{1}y *%Board"®™ means the board of housihg created in
2-15-1814.

(2) ™Bond™ weans any bondss notese debenturess interim
certificatess or other evidences of financial indebtedness
issued by the hoard pursuant to this part.

(3} ™Capital reserve account® means the capital
reserve account provided for in 90-6-107.

(4) “Department™ means the department of coamerce
provided for in Title 24 chapter 15y part 18.

(5) "Federally Insured mortgage™ means a wmortgage loan
for land development or residential housing insured or

aquaranteed hy the United States or a governmental agency or
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instrumentality thereof or a commitment by the United States
or a governmental agency or instrumentalities thereof to
insure such a mortgages

(6) "™Federally insured security® means an evidence of
indebtedness insured or guaranteed as to repayment of
principal and interest by the United States or an
instrumentality thereof.

{T) "Governmental agency® means any departments
divisions public corporationy public agencys political
subdivisions or other public instrumentality of the state,
the federal governments any other state or public agencye or
any two or more thereofs

{8) “Housina development™ means sjingle-family _homess
multifamily projectss housing for the elderlv projectss
DUrsipg _hone Drojectss personal care projectss and any work
or undertaking financed in whole or in part under this part
far the primary purpose of acquirings constructings or
rehabilitating duei#inq such accommodations for persons or
families of lower income in need of housings An updertaking
may include any buildingss Jands equipments Facillitiesy or
other real or personal properties which are necessarys
convenients or desirable in connection therewithe including
but npot limited to streetsy sewerss utilitiesy parkss site
preparations landscapings and other nonhiousing facilities as
the board determines to be necessarys conveniente or

SECONTD READING
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desirablee

{?) “Housing development costs™ means the sum total of
211 costs incurred in a housing development approved by the
board as reasonable and necessaryy incltuding but not limited
to:

{2a) cost of 1land acquisition and any bulldings
thereons including payments for optionsy depositse or
contracts to purchase properties on the proposed housing
development site or payments for the purchase of properties;

{b) cost of site preparationy demolitions and
clearing;

{c) architectural, engineerings Teqgale accountings
corporations and other fees paid or payable in connection
with the planningy executions and financing of the housing
development and  the finding of an eligible mortgagee or
mortgagees for the housing developwment:

{d} cost of necessary studiessy SurveySy plansy and
permits;

{e) insurances interesty, financings tax and assessment
costs and other operating and carrying costs during
constructions

{f} cost of constructions rehabilitationy
reconstructiony Fixturese furnishingse equipments, machinerys
apparatusy and similar facilities related to the real

property;
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(9) cost of land improvementss including Tandscaping
and offsite Improvementses whether cr not the costs have been
paid in cash or in a form other than cashj;

{h) necessary expenses Iin connection with initial
occupancy of the housing development;

{i) a reasonable profit and risk fee in addition to
job overhead to the general contractor ands if applicabley a
limited profit housing sponsor;

(i) 2an allowance established by the board for werking
capital and contingency reserves and reserves for any
antijcipated operating deficits during construction and
initial occupancy;

{k} costs of other itemses including tenant relacation,
as the board determines to be reasonable and necessary for
the housing developments less any and all net rents and
other net revenues received from the operation of the real
and personal property on the development site during the
constructions

{10} "Housing sponsor" means individuals» Joint
venturess partnershipse limited partnershipse trustsy firms,
associatlionsy carporations, governmental agencies,
limited=-profit housing sponsorss nonprofit corporationss or
other legal entities or any combination thereof that are:

(a) approved by the board;

{b) qualified either to Owns constructs acquirees

iy



-] -4 - 3

10

12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 6831/01

rehabilitates operates pmanages oOr wmaintain a housing
developments;

{c) subject to the rules of the board and other terms
and conditions set forth in this parte

{11) "tending institution™ means any public or private
entity or governmental agency approved by the board
maintaining an office in this state and authorized by law %o
make or participate in making residential mortgages in the
statees

{12) "Limited~-profit housing spohsor® means a
corporations truste partnershipy associations other entitys
or an individual restricted as to distribution of income and
requlated as to rentsy chargesy rate of returny and methods
of operation &s the board determines necessary to carry out
this part.

{13) "Mortgage”™ means a mortgage <deedy deed of truste
or other instrument which shall constitute a valid 1lien on
real property in fee simple or on a leasehold under a lease
having a ¢emaining term at the time the mortgage s
acquireds which does not expire for at least that number of
years beyond tne maturity date of the obligation secured by
the wortgage established by the tbtoard as necessary to
protect 1ts interest as mortgagee.

(14) "Mortqage l1oan™ means an interest-bearing

obligation secured by a mortgage on land and improvements in
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the states

{15) "Nonprofit housing sponsor™ means a housing
cooperatfve formed under Title 3% chapter 1Ss or a
nonprofit corporation formed wunder Title 35¢ chapter 24
restricted as to distribution of income and requltated as to
rentse charqesy rate of returns and methods of coperation as
the board determines necessarys and whose articles of
incorporation provide In addition that:

{a) the organization has been organized exclusively to
provide housing developments for persons and families of
Tower incomes

(b} =211 the income and earnings of the organization
shall be used exclusively for housing development purposes
and no part of the net income or net earnings of the
organization shall inure to the benefit or profit of any
private individual, firme, corporations partnerships or
asspciation;

{cy the organization is in no mamnner controlled or
under the direction or acting in the substantial interest of
any orivate individuale firme partnerships or association
seeking to derive profit or gain therefrom or seeking to
eliminate or minimize losses in any transactions therewiths
except that the limitations shall apply to members of a
coopaerative only to the extent provided by rules of the

board;
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{d)} the operations of the organizatijon may be
supervised by the board and the organization will enter into
agreemoents with the board to requlate planningy developments
and manaqgement of any housing development undertaken by the
organization and the disposition of the property or other
interests of the organizatione

{16) ™Persons and families of lower income" means
persons and families with insufficient personal or family
income or other financial resources who require assistance
under this party as determined by the boardy taking into
consideration:

{a) the amount of the total personal and family
tncomesy assetsy and other financial resources available for
housing ngeds;

{b) the size of the faqily;

{c) the eligibitity of persons and families under
federal housing assistance of any type based con Tower income
or a functional or physical disabilitys

{d) the abiltity of persons and families to compete
successfully in the normal housing wmarket and to pay the
amount at which private enterprise is providing decents
safes and sanitary housing;

{e) the availability and cost of housing in particular
areas; and

(f) needs of particular persons or families due to age

u.‘,—
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or physical handicapse

(17) ™Rehabilitation® means the repairy reconstructions
or improvement of an existing structure to provide decent,
safey and sanitary bousing or to conform housing with sState
or local healths buildings fire preventiony and safety codes
as determined by the board."™

-End-
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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: AN ACT TO EXPAND THE
DEFINITION OF “HDUSING DEVELOPMENT®™ FOR PURPOSES OF PROGRAMS
ADMINISTERED BY THE BOARD GF HUUSING; AMENDING SECTION
90-6-1039 MCA™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE UF MONTANA:
Section le Section 90-6-103, MCAs is amended to read:
=90-56-103. Definitionse As wused in this parts unless

the context requires otherwises the following definitions

apply:

{1) "Board®™ means the board of housing created in
2-15-1814%,.

{2) "Bond®™ means any bondsy notess debenturess interim
certificatess or other evidences of financlal Indebtedness
issued by the board pursuant to this part.

(3) wCapital reserve account®™ means the capital
reserve account provided for in 90-6-10T.

{4) *“Department® means the department of commerce
provided for in Title 2y chapter 15+ part 18«

(5} MFederally insured mortgage" wmeans a mortgage loan
for Tand develapment or residential housing insured or

quaranteed by the united States or a governmental agency or
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instrumentality therecf or a commitment by the United States
or a governmental agency or instrumentalities thereof to
insure such a wmortgages

{6) ™“Federally insured security® means an evidence of
indebtedness insured or gJuaranteed as to repayment of
principal and interest by the United States or an
instrumentality thereof.

(7} *®=Governmental ageacy™ means any departmsents
divisions public corporations public agencys political
subdivisions or other public instrumentality of the state,
the federal governments any other state or public agencys or
any itwo or more thereof.

{8) *“Housing development™ weans siagle-family bopess
sultifamily projectss housjog for _the .elderly projeciss
pursing tiope projfectsy personal care projectss and any work
ar undertaking financed in whole or in part under this part
for the primary purpose of acaguirings constructings or
rehabilitating dweltinq such accommodations for persons or
fomilies of lower income in need of housings An undertaking
may include any buildingse landy equipments facilitiess or
other real or personal properties which are necessaryy
convenients or desirable In connection therewithy Including
but pot limited 16 streets, sewers, utilitiess parkss site
preparations landscapings and other nonhousing facilities as

the board determines to be necessarys convenienty or
THIRD READIHG
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desirablees

{9} “Housing development costs®™ means the sum total of
all costs inturred in a housing development approved by the
board as reasonable and necessarys including but not limited
ro:z

{a) cost of land acquisition and any buildings
thereony including payments for optionse depositsy or
contracts to purchase properties on the proposed housing
development site or payments for the purchase of properties;

(b) cost of site preparations demolitiony and
clearing;

{c) architecturaly enqineerings legaly accountinge
corporationy and other fees paid or payable in connection
with the planningy executions and financing of the housing
development and tha finding of an eligible mortgagee or
mortgagees for the housing development;

{d) cost of pecessary studies, surveyss plansy and
peraits;

{¢) Insurances interesty financings tax and assessment
costs and other operating and carrying costs during
constructions

{f) cost of constructions rehabilitations
reconstructiony fixturess furnishingss equipmantsy machinerys

apparatusy and similar facilitles related to the real

property;
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{g9) cost of land improvementss inciuding landscaping
and offsite Improvementss whether or not the costs have been
paid in cash or in a form other than cash;

(h) necessary expenses in connection with initial
occupancy of the housing develapment;

(i) a reasonable profit and risk fee in addition to
job overhead to the general contractor ands if applicabley a
limited profit housing sponsors;

(Jj) an allowance established by the board for working
capital and contingency reserves and resaerves for any
anticipated operating deficits during construction and
initial occupancy;

(k) costs of other itemss Including tenant relocation,s
as the board determines to be reasonable and necessary for
the housing developments less any and all net rents and
other net revenues received from the operation of the real
and personal property on the development site during the
constructions

(10) “Housing sponsor® means individualsse Joint
venturess partnershipses limited partnershipss trustse Firmss
associationsy corperationsy qoverngental agenciesy
limited-profit housing sponsorss Nonprofit corporationss or
other legal entities or any combinztion thereof that are:

{a) approved by the board;

(b) gqualified either to oOwny coOnsStructs acquirey

_('_
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rehabilitatesy operates amanages or wmaintain a housing
development;

(¢} subject to the rules of the hoard and other terms
and conditicns set forth In this parte

(11} "Lending institution™ means any public or private
éntity or governuehtal aqency approved by the board
maintaining an office in this state and authorized by law to
make or participate in making residential mortgages in the
states

(12) "Limited-profit housing sponsor® means a
cofporationo trusty partnerships associations other entityr
or an individual restricted as to dfstrlbution of income andg
regulated as to rentss chargesy rate of returne and methods
of operation as the board determines necessary to carry out
this parts

{13) ®"Mortgage™ means a mortgage deeds deed of trusty
or other instrument which shall constitute a valid 1len on
real oroperty in fee simple or on 3 leasehold under 2 lease
having a remaining term at the time the wmortgage Is
acquireds which does not expire for at least that number of
years beyond tne maturity date of the obligation secured by
the mcrtgaqe established by the toard as necessary to
protect Its interest as mortgagee.

{14) ™Mortgage loan® means an interest-bearing

ohliqgation secured by a mortgaqge opn land and improvements in
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the statees

{15) "Nonprofit housing sponsor® means a housing
cooperative formed under Title 35,> chapter 15y or a
nunprofit‘corparatlon formed under Title 35¢ chapter 2y
restricted as to distvibution of income and requlated as to
rentsy chargess rate of returny and methods of operation as
the. board determines necessaryy and whose articles of
incorporation provide in addition that:

(a) the organization has been organized exclusively to
provide housing develcopwents for persons and familles of
Tower income;

{b) a1l the income and earnings of the organization
shall be used exclusively for housing development purposes
and no part of the net income or net earnings of the
aorganization shall inure to the benefit or profit of any
private individuale firmy corporations partnerships or
associationj

{c) the organization is in no  manner controlled or
under the direction or acting in the substantial interest of
any orivate Individualy Ffirme partnerships or association
seeking to derive profit or gain therefrom or seeking ¢to
eliminate or minimize losses In any transactions therewithe
except that the limitations shall apply to members of a
cooperative only to the extent provided by rules of the

bo2rdj
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(d} the operations of the erganization may be
supervised by the board and the organization will enter into
agreements with the board to requlate planningy development,
and management of any housing develspment undertaken by the
organization and the disposition of the property or other
interests of the organizations

(16) "Persons and families of lower income® means
persons and families with insufficient personal or family
jncome or other financlial resources who require assistance
under this part, as determined by the boardy taking into
consideration?

{a) the amount of the total personal and Ffamily
incomes assetsy and other financial resources avallablie for
housing needs;

(b) the size of the family;

{c) the eligibility of persons and families under
federal housing assistance of any type based on Tower income
or a functional or physical disabititys

{d) the ability of persons and families to compete
successfully In the normal housing market and to pay the
amount at which private enterprise is providing decents
safey and sanitary housing;

{e) the availability and cost of housing In particular
areas; and

{f}) needs of particular persons or families due to age

-7—
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or physical handicapse

{17) =Rehabilitation® means the repairy reconstructions
or improvement of an existing structure to provide decents
safe, and sanitary housing or to conform housing with state
or local healthe buildings fire preventions and safety codes
as determined by the board.™

~-End-
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SENATE BILL NO. 128
INTARDDUCED BY HAZELBAKERs BLAYLOCKe

MENAHANe FULLERs DONALOSDNe KEYSER

A BILL FDR AN ACT ENTITLED: ®AN aCT TO EXPAND THE
DEFINITION OF ®HOUSING DEVELOPMENT® FOR PURPOSES OF PROGRAMS
ACMINISTERED B8Y THE BOARD OF HOUSING; AMENDING SECTION

90-6=1033y MCALY

BE IT ENACTED BY THE LEGISLATURE UOF THE STATE OF MONTANA:
Section le Section 20-6-103s MLAey is amended to read:
"90-6-103. Definitionss. As used in this party unless

the context requires otherwisey the following definitions

applys

(1) ®Board™ means the board of nhousing created in
2-15-1614a

{2) "Bond" means any bondsy notess debenturess interim
certificates, or other evidences of financial indebtedness
issued by the board pursuant to this part.

{3) “Capita?l reserve account™ wmeans the capital

reserve account provided for in 90-6-107.

{4) “Departmwent®™ wmeans the department of commerce
provided for In Title 2y chapter 15+ part 18B.
{5) "Federally Insured mortgage™ means a mortgage loan

for lend development or residential housing #nsured or
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guaranteed by the United States or a govermmental agency or

instrumentality thereof or a commitment by the United States
or a governmental agency or instrumentalities thereof to
insure such a mortgage.

(6) “Federally insured security® means an aevidence of
indebtedness insured ov guaranteed as to repayment of
principal and interest by the Wunited States or an
instrumental ity thereof.

{T) ™Governmental agency™ asans any department.
divisiony public corparations public agencyy potitical
subdivisions or other public instrumentality of the state,
the federal governmenty any other state or public agencys or
any two or more thereofe

(8) ™Housing development® means sjingle-fapily _.bomess
sultifamily.._projectss housing. for._the _sldarly projectss
oursing_home projectss DErsonal care. projectse.and any work
or undertaking financed in whole or in part under this part
for the primary purpose of acquirings constructings or
rehabilitating dwed¥imng such accommodations for persons or
fanilies of lower income in need of housinge An undertaking
may include any buildingsy lande equipmenty facilitiesy or
other real or personal properties which are necessaryy
convenientes or dasirable in connection therewiths including
but not 1imited to streetsy sewersy utilitiess parksy site

preparationy landscaping, and other nonhousing facilities as

-2- 58 128

REFERENCE BILL



>

W

@ -~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
2%
25

S8 0128/02

the bhoard determines %to be necessarys convenienty or
desirables

(9) ™Housing development costs™ means the sum total of
all costs incurred in a housing development approved by the
board as reasonable and necessaryy including but not limited
toz

{a) cost of 1land acquisition and any buildings
thereons incluaing payments Ffor optionss depositse or
contracts to purchase properties on the proposed housing
development site or payments for the purchase of properties;

{b) cost of site preparationy demolitiony and
clearing;

{c) architecturaly engineerings leqgal, accountings
corporations and other fees paid ar payable in connection
with the planning, executionsy and financing of the housing
development and the finding of an eligible mortgagee or
mortgagees for the housing development;

{d) cost of necessary studiesy surveysy plansy and
permits;

{e) insurances interests financings tax and assessment
costs and other operating and carrying costs during
construction;

{f) cost of constructions rehabliitations
reconstructiony fixturesy furnishingss equipments machinerys

apparatuse and siwmilar facilities related to the raal
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property;

{g) cost of land improvementss including landscaping
and offsite improvementss whether or not the costs have been
paid in cash or in a form other than cash;

{h} necessary expenses in connection with initial
occupancy of the housing development;

{i) a reascnable profit and risk fae in addition to
job overhead tc the general contractor ande if applicables 2
timited profit housing sponsor;

(j) an allowance established by the board for working
capital and contingency reserves and reserves for any
anticipated operating deficits during construction and
initial occupancy;

{k) costs of other itemsy including tenant relocation
as the board determines to be reasonable and necessary for
the housing development, 1less any and all net rents and
othar net revenues received from the operation of the real
and oersonal property on the development site during the
constructions

{10) ®Housing sponsor™ means individualsy joint
ventures, partnershipsy limited partnershipse trustse firmsse
associationsy corporationse goveramental agenciesy
limited-profit housing sponsorsy nonprofit corporatiensy or
other legal entities or any combination tharecf that are:

{a} approved by the board;
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{b) qualified either to owne constructs acquire,
rehabilitatey operates manages or wmaintain a housing
develspment §

{c) subject to the rules of the board and other terms
and conditions set forth in this parte

{11) "Lending institution® means any public or private
entity ar governmental agency approved by the hoard
maintaining an office in this state and authorized by law to
make or participate In making residential mortgages in the
state.

{12) "Limited-profit housing sponsor® means a
corporations trusty partnershipe associations other entity,
or an individual restricted as to distribution of income and
regulated as to rentsy chargess rate of returny and wethods
of operation as the board determines necassary to carry out
this parte

{13} "Mortgage™ means a mortgage deeds deed of trust,
or other instrument which shall constitute a valid lien on
real oroperty in fee simple Or on a leasehold under 2 lease
having a remaining term at the time the wmortgage |is
acquiredy which does not expire for at least that number of
years beyond the maturity date of the obligation secured by
the mortgage established by the board as necessary to
protect its interest as mortgagee.

(14) ™Mortgage Toan® means an interest-bearing
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obligation secured by & mortgage on land and iaprovements in

the states

€15) "Nonprofit housing sponsor® gameans a housing
cooperative formed under Title 3%y chapter 15y or a
nponprafit corporation formed under Title 35 chapter 24
restricted as to distribution of income and regulated as to
rentss chargesy, rate of return, and sethods of operation as
the beard determines necessaryy and whose articles of
incorporation provide in addition thats

{a) the organization has been organized exclusively to
provide housing developments for persons and familles of
lower income;

(b) all the income and earnings of the organization
shal) be used exclusively for housing development purposes
and no part of the net income or net earnings of the
organization shalt inure to the benefit or profit of any
private individualy firme corporationsy partnerships or
association;

{c) the organization Is in no ®Banner controlled or
under the direction or acting in the substantial interest of
any »orivate iIndividualy firmy partnerships or association
seeking to derive profit or gain therefrom or seeking to
eliminate or minlmize losses in any transactions therewithy
except that the limitations shall apply to meamhers of a

cooperative only to the extent provided by rules of the
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board;

{d) the operations of the organization may be
supervised by the board and the organization will enter into
aqgreements with the board to regulate plannings development,
and management of any housing development undertaken by the
organtzation and the disposition of the property or other
interests of the organizationa

(15) "Parsons and families of Jlower income® w®means
persois and faamilies with insufficient personal or fawily
income or other financial resources who require assistance
under this parts as deterwmined by the boarde taking into
considerations

(a) the amount of the total personal and fawily
incomer assetss and other financial resources available for
housing needs;

(b) the size of the famiiy;

{c) the eligibility of persons and famillies under
federal housing assistance of any type based on lower income
or a functional or physical disability;

{d) the ability of persons and families to compete
succassfully in the oaormal housing market and to pay the
amount at which private enterprise s providing decent,
safes and sanitary housing;

(e} the availability and cost of housing in particular

areas} and

-T= $8 128
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tf} needs of particular persons or famllies due to age
or phrsical handicapsa

€17) "Rehabilitatlon® means the repairy reconstructions
or improvement of an existing structure to provide decents
safey and sanitary housing or to conform housing with state
or lozal healthy buildinge fire preventions and safety codes
as determined by the board.™

-End~
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