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~R~ I"TROOUCED BY~~ ~~.!~ 
A BILL FOR AN A~ ENTITLED: AN ACT TO EXPAND THE 

DEFINITION OF •HOUSING DEVELOPMENT• FOR PURPOSES OF PROGRAMS 

AD"INISTERED BY THE BOARD OF HOUSING; A"ENDING SECTION 

90-6-103• MCAe• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF "ONTANA: 

Section l• Section 9G-6-l03 9 MCA, is a.ended to read: 

•90-6-103. Definitions. As used in this part, unless 

the context requires otherwise, the following definitions 

apply: 

(1) •Board• means the board of housing created in 

2-15-1814. 

(2) •Bond• means any bonds• notes, debentures• interl• 

certificates, or other evidences of financial indebtedness 

issued by the board pursuant to this part. 

(31 •capital reserve account• means the capital 

reserve account provided for in 90-6-107. 

(~) aoepartment• means the department of commerce 

provided for in Title 2t chapter 15t part 18· 

(5) •Federally Insured •ortqaqe• means a •ortgage loan 

for land development or residential housing insured or 

9uaranteed by the United States or a govern•ental agency or 
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instru~entality thereof or a commitment by the United States 

or a governmental agency or instrumentalities thereof to 

insure such a mortgage. 

(6) •Federally insured security• means an evidence of 

indebtedness insured or guaranteed as to repay•ent o£ 

principal and Interest by the United States or an 

instru•entality thereof. 

C7) •GovernMental agency• ~Beans any depart~~entw 

division, public corporation, public agency, political 

subdivision, or other public instrumentality of the state 9 

the £ederal govern•ent, any other state or public aqency 9 or 

any two or •ore thereof. 

(8) •HousinQ development• •eans slngle-faml]y bome$t 

multifaeily proJects, ~g fqr the elderl! 

oursjng bgze pro~~ oersonal care pro~£_aog any work 

or undertaking financed in whole or in part under this part 

for the primary purpose of acQulrlnq, constructing• or 

rehabllitatinq ~.e~+~ SU£b accommodations ~or persons or 

faMilies of lower incoae in need Of housing. An undertaking 

may include any buildings, land. equlpaent, tacllitiest or 

other real or personal properties which are necessary9 

convenient, or desirable in connection therewltht includinq 

but not liaited to stre~ts, sewers, utilities, parks 9 site 

praparation• landscapinq, and other nonhousing facilities as 

the board deter~ines to be necessary, convenient, or 
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desi~able. 

(9) •Houslnq develop•ent costs• .eans the sua total o~ 

all costs incurred in a housing developaent approved br the 

board as reasonable and necessary, Including but not li•lted 

to: 

(a) 

thereon• 

cost of 

Including 

land acquisition 

payaents for 

contracts to purchase properties on 

and any buildings 

options, deposits. or 

the proposed housing 

develop•ent site or pay.ents for the purchase of properties; 

(b) cost of site preparation• de.olitiony and 

clearing; 

(c) architectural, enqineering. legal, accounting• 

corporation, and other fees paid or payable in connection 

with the planning, execution, and financing of the housing 

develo~nt and .. the findlnq of an eligible mortgagee or 

Mortgagees for the houslnq developaent; 

fd) cost of necessary studies. surveys, plans. and 

per•its·; 

(e) insurance• lnterest 9 financln~t tax and assessaent 

costs and other operating and carrying costs during 

construction; 

(f) cost of construction, rehabilitation. 

reconstruction• fixtures• furnishings, equip•enty •achfneryt 

apparatus, and similar facilities related to the real 

property; 
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(g) cost of land improve•ents, Including landscaping 

and offsite i•prove•ents• whether or not the costs have been 

paid in cash or In a form other than cash; 

(h) necessary expenses in connection with initial 

occupancy of the houslnq deyelop•ent; 

(i) a reasonable profit and risk fee in addition to 

job overhead to the general contractor and, If applicable, a 

ll•lted profit housing sponsor; 

(J) an allowance established by the board for working 

capital and contingency reserves and reserves for any 

anticipated operating deficits during construction and 

initial occupancy; 

(k) costs of other lte•s• Including tenant relocation, 

as the board deter•ines to be reasonable and necessary for 

the housing development, less any and all net rents and 

other net revenues received from the operation of the real 

and personal property on the development site durlnq the 

construction. 

(10) •Housinq sponsor• •eans individuals• joint 

ventures 9 partnerships, limited partnerships, trusts, f1r•st 

associations, corporations, govern•ental aqencies, 

li•ited-profit housing sponsors, nonprofit corporations, or 

other legal entities or any combination thereof that are: 

{a) approved by the board; 

CbJ qual-ified either to own, construct, acquire, 

-~-
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housing 

(c) subject to the rules o~ the board and other ter•s 

and conditions set forth in this part. 

(11) •Lendinq institution• .eans any public or private 

~ntity or govern•e~al aqency approved by the board 

•aintaining an office in this state and authorized by law to 

make or participate in •aking residential .ortgaqes In the 

state. 

(12) •Li•ited-profit housinq sponsor• .eans a 

corporation, trustt partnership, association, other entity, 

or an individual restricted as to distribution of Income and 

regulated as to rents, charges, rate of return, and •ethOds 

of operation as the board determines necessary to carry out 

this part. 

(13) •Mortqaqe• .eans a •ortgaqe deed, deed of trustw 

or other fnstruaent which shall constitute a valid lien on 

real ~roperty in fee si•ple or on a leasehold under a lease 

havinq a re•aininq terM at the ti.e the aortgage Is 

acquired. which does not expire for at least that nu.Oer of 

years beyond the •aturlty date of the obligation secured by 

the acrtgaqe established by the board as necessary to 

orotect Its Interest as mortgagee. 

(141 •llortqaqe loan• aeans an interest-bear-ing 

obligation secured by a mortgage on land and improvements in 
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the state. 

(15) •Nonpr-ofit housinq sponsor• means 

cooperative for.ed under Title 35, chapter 

nonprofit corporation for.ed under Title 35• 

a housing 

15t or a 

chapter 2,. 

restricted as to distribution of income and requlated as to 

rents, charges, rate of return, and methods of operation as 

the board deter•ines necessary7 and whose articles of 

Incorporation provide in addition that: 

(a) the organization has been o·rganized exclusively to 

provide housing developments for persons and ~a•lltes of 

lower inca.e; 

(b) all the income and earnings of the organization 

shall be used exclusively for housing 

and no part of the net incose or 

orqanizatlon shall Inure to the bene~it 

develop•ent purposes 

net earnings o~ the 

or profit of any 

private individual, fir•• corporation, partnership, or 

association; 

(c) the organization is In no manner controlled or 

under the direction or acting in the subs~antial interest of 

any Drivate individual, firm• partnership, or association 

seekinq to derive profit or qain therefrom or seeking to 

eliminate or minimize losses In any transactions therewith• 

except that the limitations shall apply to •e•ber3 of a 

cooperative only to the extent provided by rules of the 

board; 

-6-
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(d) the operations of the organization •ay be 

supervised by the board and the orqanlzation will enter into 

aqreements with the board to regulate planninq, development, 

and manaqement of any houslnq development undertaken by the 

organization and the disposition of the property or other 

interests o~ the or~anization. 

(16) •Persons and fa•Jlies of lower inco•e• Means 

8 persons and fa•ilies with insufficient personal or family 

9 income or other financ.lal resources who require assistance 

10 under this part, as deter•lned by the boardy takinq into 

11 consideration: 

12 (a) the aMount of the total personal and family 

13 income, assets9 and other financial resources available for 

14 housing needs; 

15 (b) the size of the fa•ily; 

16 (c) the eligibility of persons and fa•illes under 

17 federal housinq assistance of any type based on lower inco•e 

18 or a functional or physical disability; 

19 (d) the ability Of persons and fa•llies to c~pete 

20 successfully in the nor•al houslnq •arket and to pay the 

21 a.aunt at which private enterprise is providing decent• 

22 safe, and sanitary housing; 

23 (e) the availability and cost of housing In particular 

2~ areas; and 

25 (f) needs of par~icular persons or fa•ilies due to age 
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or Physical handicaps. 

(17) •Rehabilitation• ~ans the repair• reconstruction• 

or improvement of an existing structure to provide decent. 

safe, and sanitary housing or to con~or• housing with state 

or local health• building. f1re prevention, and safety codes 

as determined by the board.• 

-End-
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INTRODUCED BY 

Approved by Committee 
on Business and Industry 

(2/ 

~fUI~~ 
A BILL FOR AN ACT ENTITLED: ACT TO EXPAND THE 

DEFINITION OF •HOUSING DEVELOPMENT• FOR PURPOSES OF PROGRAMS 

~DNINISTERED BY THE BOARD OF HOUSING; AMENDING SECTION 

9G-6-103., MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l• Sec~ion 9Q-6-103t MCA, is a.ended to read: 

Rq0-6-103. Definitions. As used In this part• unless 

the context reQuires otherwlse., the following de~initions 

apply: 

(1) •Board• means the board of housing created in 

2-15-1814. 

(Z) •Bond• means any bondst notes, debentures, interi• 

certificates• or other evidences of financial Indebtedness 

issu@d by the board pursuant to this part. 

(3) •capital reserve account• means the capital 

reserve account provided for in 90-6-107. 

(4) •Department• means the department of commerce 

provided for in Title 2, chapter 15 9 part 18. 

(5) •Federally Insured mortqaqe• means a mortgage loan 

tor land development or residential housing insured or 

ouaranteed by the United States or a qovernmental aqency or 
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Instrumentality thereof or a commitment by the United States 

or a govern•ental agency or instrumentalities thereof to 

insure such a mortgaqe. 

(6) •Federally insured security• aeans an evidence of 

indebtedness insured or quaranteed as to repayeent of 

principal and interest by the United 

instrumentality thereof. 

(7) •Govern•ental agency• •eans 

States or an 

any depart~~entw 

division, public corporation, public agency. pclltlcal 

subdivision. or other public instrumentality of the state, 

the feder~l qovernment• any other state or public agency• or 

any two or more thereof. 

(8) •Housino development• •eans single-fawily hgmes• 

~aejJy proJects. bousing for the elderly prpiects• 

nuesing bo~e orojectst personal care proJects• and any work 

or und@rtakinq financed In whole or in part under this part 

for the primary purpose of acquirinq• constructing, or 

rehabilitatinq ~we~+~ ~~accommodations for persons or 

faMilies of lower income in need of housing. An undertaking 

may include any buildinqs, land, equipaent., facilities, or 

other real or personal properties which are necessary, 

convenient, or desirable in connection therewith• includinq 

but not limited to streets, sewers, utilities, parks., site 

orepar3tiont landscapinq, and other nonhousing facilities as 

the board determines to be necessary, convenient~ cr 
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desirable. 

(9) •Houslnq develop•ent costs• means the su• total o£ 

all costs incurred In a housing development approved by the 

board as reasonable and necessary, includlnq but not limited 

to: 

(a) cost of land acquisition and any buildings 

thereon, lncludinq pay•ents for options, deposits, or 

contracts to purchase properties on the proposed housing 

developaent site or payments for the purchase of properties; 

(b) cost 

clearin~; 

of site preparation• da.olltion• and 

{c) architectural, enqineering, legal, accounting, 

corporation, and other fees paid or payable in connection 

with the planning, execution, and ~lnancinq of the housinq 

develop•ent and the findinq of an eligible mortgagee or 

MOrtgagees ~or the houslnq developaent; 

(d) cost of necessary studies, surveys, plans, and 

per• its; 

(e) insurance, Interest, financlnQY tax and assess•ent 

costs and 

construction; 

(f) cost 

other 

of 

operating and carrying costs during 

construction• rehabilitation• 

reconstruction, fixtures, furnishings• equipment, •achinery, 

apparatus, and similar facilities related to the real 

property; 
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(gJ cost o~ land iMprovementst includinq landscapinq 

and otfsite lmprove•ents• whether or not the costs have been 

~aid in cash or in a form other than cash; 

(h) necessary expenses in connection with initial 

occupancy of the housfnq development; 

(i) a reasonable profit and risk fee in addition to 

job overhead to the qeneral contractor and, if applicable, a 

li•ited profit housfnq sponsor; 

(j) an allowance established by the board for working 

capital and contingency reserves and reserves for any 

anticipated operating deficits during construction and 

initial occupancy; 

(k) costs of other ltemst including tenant relocation., 

as the board determines to be reasonable and necessary for 

the housinq development9 less any and all net rents and 

other net revenues received from the operation of the real 

and personal property on the development site durinq the 

construction. 

(10) •Housinq sponsor• means individualst joint 

ventures• partnerships. limited partnerships. trusts. firms, 

associations. corporations, ~overnmental aqencies 7 

limited-pro~lt housing sponsors, nonprofit corporations, or 

other leqal entities or any combination thereof that are: 

(a l 

(b) 

3pproved by the board; 

qualified either to 

-4-
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rehabilitate, operate• manaqe, or maintain a housing 

deyelop•ent; 

(c) subject to the rules of the board and other terms 

and conditions set forth in this part. 

(11) •Lending institution• •eans any public or private 

entity or governmental aqency approved by the board 

maintaininq an office in this state and authorized by law to 

make or participate in making residential mortgages in the 

state. 

(12) •limited-profit housinq sponsor• eeans a 

corporation, trust• partnership, association• other entity, 

or an individual restricted as to distribution of income and 

regulated as to rents, charges, rate of return, and •ethods 

of operation cs the board determines necessary to carry out 

this part. 

(131 •Mortqaqe• ~ans a mortgaqe deed, deed of trust, 

or other instrument which shall constitute a valid lien on 

real oroperty in fee si•ple or on a leasehold under a lease 

havinQ a re•aininq term at the time the .artgage Is 

acquired• which does not expire for at least that number of 

y~ar~ beyond tne maturity date of the obligation secureU by 

the ~rtgaqe established by the board as necessary to 

orotect Its Interest as Mortgagee. 

(lit) •"o<toaQe loan• •eans an interest-bea,-ing 

obliqation secured by a mortgaQe on land and improvements in 
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the state. 

(15) •Nonprofit housinq sponsor• means a housing 

cooperative foraed under Title 35, chapter 15, or a 

nonprofit corporation formed under Title 35, chapter z, 
restricted as to distribution of income ~1d requlated as to 

rents• charges, rate of return, and methods of operation as 

the board deter•ines necessary, and whose articles of 

incorporation prov1de 1n addition that: 

(a) the orqanization has been organized exclusively to 

provide housing developments for persons and fa•l11es of 

1oMer inca.e; 

(b) all the inco~e and earnings of the organization 

shall be used e~clusively for housing 

and no part of the net income or 

orQanizatlon shall inure to the benefit 

development purposes 

net earnings of the 

or pro£it of any 

private individual. firM, corporation, partnershiP• or 

associationi 

(c) the organization is in no manner controlled or 

unde~ the direction or actinq in the substantial interest of 

any orivate individual, firm, partn@rship• o~ association 

seekinq to deriv~ profit or qain therefrom or seeking to 

eliminate or mini~ize losses in any transactions therewith• 

except that the limitations shall apply to •embers of a 

cooper~tive only to the extent provided by rules of the 

board; 
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(d) the operations of the organization may be 

supervised by the board and the orqanization will enter into 

aQreements with the board to regulate planninq, development, 

and manaqement of any houslnq development undertaken by th~ 

oraanization and the disposition of the property or other 

interests of the orqanization. 

{16) •Persons and fa•llies of lower income• means 

8 persons and families with insufficient personal or fa~ily 

9 income or other financial resources Nho require assistance 

10 under this part 9 as determined by the board9 takinq into 

11 consideration: 

12 (a} the amount of the total personal and family 

13 income, assets, and other financial resources available for 

14 housing needs; 

15 (b) the size of the fa11i1 y; 

16 (c) the eligibility of persons and families under 

17 federal housinq assistance of any type based on lower income 

18 or a functional or physical disability; 

19 (d) the ability of persons and fa11ilies to co•pete 

20 successfully in the normal houslnq aarket and to pay the 

21 amount at which private enterprise is ~roviding decent, 

22 safe~ and sanitary housinq; 

23 (e) the availability and cost of housing In particular 

Z4 areas; and 

25 (f) needs of particular persons or fa•ilies due to age 
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or physical handicaps. 

(17) •Rehabilitation• Means the repair 7 reconstruction, 

or improvement of an existing structure to provide decent, 

safe, and sanitary housinq or to conform housing with state 

or local health, building, fire prevention, and safety codes 

as determined by the board.• 

-End-
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A BILL FOR 

DEFINITION OF •HOUSING DEVELOPMENT• FOR PURPOSES OF PROGRAMS 

ADMINISTERED BY THE BOARD Of HOUSING; AMENDING SECTION 

90-6-103, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 9G-6-1D3, MCA, is a.ended to read: 

•90-6-103. Definitions. As used In this Part• unless 

the context requires otherwise, ~he following definitions 

apply: 

tll •Board• means the board of housinq created in 

2-15-1814. 

(2) •Bond• •eans any bonds 9 notes, debentures, interl• 

certificates• or other e~idences of financial indebtedness 

issuP.d by the board pursuant to this part. 

(31 •Capital reserve account• means the capital 

reserve account provided for in 9D-6-107. 

C4) •Department• means the department Of co•merce 

provided for in Title 2, chapter 15, part 18· 

(5) •Federally Insured mortqaQe• •eans a •ortgage loan 

for land development or residential housing insured o~ 

quaranteed by the United States or a qovernmental aqency or 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0831/01 

instrumentality thereof or a com•it•ent by the United States 

or a qovernmental agency or instru.antalities thereof to 

Insure such a mortgage. 

(6) Mfederally Insured security• aeans an evidence of 

indebtedness insured or guaranteed as to repay~nt of 

principal and interest by the United 

instru•entality thereof. 

States or an 

(7) •Govern•ental agency• ~aeans any departaentt 

division• public corporation. public agency• political 

subdivision. or other public instrumentality of the state• 

the federal governMent• any other state or public agency, or 

any two or •ore thereof. 

(8) •HousinQ development• .eans slogle-fa•lly hgmesw 

multifaMily proJects, housing for tbe elderly prgJectsA 

nursing bQae projects, pcrsonal care proTects• and any work 

or undertaking financed in whole or in part under ~his part 

for the primary purpose of acQuiring• constructing, or 

rehabilitatinq ~weTt+n~ ~~ acco••odations for persons or 

families of lower lnco.a in need ot housing. An undertaking 

may include any buildinqs• land, equipMent• taclli~Jes, or 

other real or personal properties which are necessary• 

convenient• or desirable In connection therewith, lncludinq 

but not li•ited to streets, sewers 9 utilities, parks, Site 

preparation• landscapinq• and other nonhousinq facilities as 

the board deter•ines to be necessary, convenient, or 
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desirable. 

(9) •Housfnq develoPMent costs• .aans the su• total of 

all costs incurred in a housing develop•ent approved br the 

board as reasonable and necessary, fncludinq but not li•ited 

to: 

(a) cost of land acquisition 

thereon, includinq payaents for 

contracts to purchase properties an 

and any bulldinos 

options, deposits, or 

the proposed housing 

developMent site or pay•ents for the purchase of properties; 

(b) cost of site preparation• de•olition• and 

clearin9; 

{c) architectural. enqlneering, legal, accounting, 

corporation, and other fees paid or payable in connection 

with the planning, execution, and financing of the housing 

developaent and the findlno of an eligible •ortgagee or 

MOrtgagees for the housinq develo~nt; 

(d) cost of necessary studies, surveys. plans 9 and 

par• Its; 

(e) Insurance, interest, financing, tax and assess•ent 

costs and other operating and carrying costs during 

construction; 

If) cost ol' construction., rehabilitation. 

reconstruction, fixtures, furnishings, equip•ent, Machinery, 

apparatus, and similar facilitles related to the real 

property; 

-3-

1 

2 

3 

... 
5 

6 

1 

8 

9 

10 

11 

1Z 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2'1 

25 

LC 0831/01 

(gJ cost of land J•provements, including landscaplnq 

and offsite improve~nts, whether or not the costs have been 

paid 1n cash or in a for• other than cash; 

(h) necessary expenses in connection with initial 

occupancy of the houslnq development; 

(i) a reasonable profit and risk fee in addition to 

job overhead to the general contractor and, if applicable, a 

limited profit housing sponsor; 

(j) an allowance established by the board for working 

capital and contingency reserves and reserves for any 

anticipated operating de~icits durinq construction and 

initial occupancy; 

(k) costs of other ite•s• including tenant relocation, 

as the board determines to be reasonable and necessary for 

the housinq development~ less any and all net rents and 

other net revenues received froe the operation of the real 

and personal property on the development site durinq the 

construction. 

flO) •Housinq sponsor• means individuals, joint 

ventures. partnerships, limited partnerships, trusts. firms, 

associations, corporations, governmental aqencies, 

limited-profit housing sponsors, nonprofit corporations, or 

other leqal entities or any combination thereof that are: 

(a) approved by the board; 

(b) qualified either to own, construct. acquire·, 
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housing 

(c) subject to the rules of the board and other terms 

and conditions set forth In this part. 

(11) •Lending institution• .eans any public or private 

entity or governmental aqency approved by the board 

maintaining an office in this state and authorized by law to 

make or participate in Making residential .ortgages in the 

state. 

(12, •Li•ited-profit housinq sponsor• -.eans a 

corporation• trust, partnership, association, other entity, 

or an individual restricted as to distribution of Income and 

requlated as to rents, charges, rate of return, and aethods 

of operation as the board determines necessary to carry out 

this part. 

(13) •Mortqaqe• aeans a •ortqaqe deed• deed of trust, 

or other Jnstruaent which shall constitute a valid lien on 

real oroperty In fee siMple or on a leasehold under a lease 

havinQ a remaininQ ter• at the ti.e the mortgage Is 

acquiredw which does not expire for at least that number of 

years beyond tne maturity date of the obligation secureU by 

the eortgaqe established by the board as necessary to 

orotect Its interest as mortgagee. 

(14) •Mortqaqe loan• •eans an interest-bearing 

ohllqatlon secured by a mortgaqe on land and improvements in 
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the state. 

(15) •Nonprofit houstnq sponsor• .eans a housing 

cooperative for•ed under Title 

nonprofit corporation for•ed under 

35• chapter 

Title 35• 

15., or a 

chapter z., 

restricted as to distribution of income &1d requlated as tp 

rents9 charqes• rate of return, and methods of operation as 

the board determines necessary. and whose articles of 

incorporation provide in addition that: 

(a) the orqanlzation has been organized exclusively to 

provide housing developments for persons and fa•iltes of 

lover lnc·a.e; 

(bJ all the income and earnings of the organization 

shall be used exclusively for housing 

and no part of the net income or 

orQanization shall inure to the benefit 

develop•ent purposes 

net earnings of the 

or profit of any 

private individua1 9 ~irm 9 corporation, partnership 9 or 

association; 

(c) the orqanization is in no manner controlled or 

under the direction or actinq in the substantial interest of 

any orivate Individual• firm, partnership• or association 

seekinq to derive profit or qain therefrom or seeking to 

eliminate or minimize losses fn any transactions therewith, 

except that the limitations shall apply ~o me•bers of a 

cooper3tive only to the extent provided by rules of the 

bo~rd; 
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(d) the operations of the organization may be 

supervised by the board and the orqanization wtll enter into 

aqreements with the board to requlate planninq, development, 

and manaqement of any ho~sinq devel~pment undertaken by the 

orqanization and the disposition of the property or other 

interests of the orqanization• 

(16) •Persons and fa•ilfes of loNer income• •eans 

8 persons and fa•ilies with insufficient personal or family 

9 income or other financial resources who require assistance 

10 under this part, as determined by the board, takinq into 

11 consideration: 

12 (a) the aMOunt o~ the total personal and family 

13 lnco.e, assets, and other financial resources available for 

14 housinq needs; 

15 (bJ the size of the ~a•lly; 

16 (c) the eligibility o~ persons and ~a•illes under 

17 federal housinq assistance of any type based on lower income 

18 or a functional or physical disability; 

19 (dJ the ability of persons and families to co•pete 

20 successfully In the nor•al housing •arket and to pay the 

21 amount at which private enterprise fs providing decent• 

22 safe• and sanitary housing; 

23 (e) the availability and cost of housing In particular 

24 areas; and 

25 (f) needs of particular persons or fa•ilies due to age 
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or PhYSical handicaps. 

(17) •Rehabilitation• •eans the repair, reconstruction, 

or improve~nt of an existing structure to provide decent. 

safe. and sanitary housin9 or to confor• housing with state 

or local health• building. fire prevention, and safety codes 

as determined by the board.• 

-End-
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SENATE BILL NO• 128 

INTRODUCED BY HAZELBAKER• BLAYLOCK• 

MENAHA~• FULLER• OONALDSO~• KEYSER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO EXPAND THE 

DEFINITION OF •HOUSING DEVELOPMENT• FOR PURPOSES OF PROGRAMS 

AD"INISTERED BY THE BOARD OF HOUSING; AMENDING SECTION 

90-6-lOlt MCA.• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Sactlon 1. Section 90-6-103, MCA, is a.ended to read: 

•90-6-103. Definitions. As used in this part 9 unless 

the context requires otherwise, the following definitions 

apply: 

(lJ •Board• means the board of housing created in 

2-15-1814. 

fZJ •Bond• means any bonds, notes• debentures. interim 

certificates. or other evidences of financial Indebtedness 

issued by the board pursuant to this part. 

(3) •capital reserve Bccount• Means the capital 

reser•e account provided for in 90-6-107. 

(~t •oepart•ent• .eans the department of co~merce 

provided for In Title 2 9 chapter 15• part 18. 

(5} •Federally Insured mortgage• •eans a •ortgage loan 

for land development or residential housing Insured or 
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guaranteed by the United States or a govern.ental agency or 

Instrumentality thereof or a com•it~nt by the United States 

or a governaental agency or InstruMentalities thereof to 

insure such a mortgage. 

(6) •Federally insured security• aeans an evidence of 

indebtedness insured or guaranteed as to repay.unt of 

principal and interest by the United 

instru•entallty thereof. 

States or an 

(7) •Governmental agency• .eans any depar~ment. 

division~ public corporation. public agency~ political 

subdivision. or other public Instrumentality oF the state. 

the federal govern•ent, any other state or public agency 9 or 

any two or more thereof. 

(8) •Housing develop.ent• .. ans slnglc-fa•lly ~ 

lllllUUIIl.J.¥..;..JILliJ&J;Ua-I!Jwlla>i-~-.ibL...&.LciiiLll! oro jeGts• 

wu:~iDII hQI!e proJ&Gtb-lliU.li.GWil-'iiLil-ilaiJ~illld any work 

or undertaking financed in whole or fn part under this part 

for the prieary purpose of acqui_ring• constructing. or 

rehabilitating d"e~++~ ~U~ accoamodatlons for persons or 

faeilies of lower incoMe in need of housing. An undertaking 

•ay include any buildings. land. equip•ent 9 facilitles 9 or 

other real or personal properties which are necessary. 

conve~ient• or desirable in connection therewith~ including 

but nGt li•lted to streets. se~ers• utilities• parks• site 

preparation, lands~apfng, and other nonhousing facilities as 

-2- 58 128 

K E F E R E N C E B I L L 



2 

3 

4 

5 

6 

1 

8 

.. 
10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2'o 

25 

SB 0128/02 

the board determines to b@ O€Cessary. convenient, 

deslr3b1e. 

or 

(9) "Housing development costs• aeans the su~ total of 

all costs Incurred in a housing development approved by the 

board as reasonable and necessaryt including but not li•ited 

to: 

(a) 

thereon• 

cost of land acquisition and 

including payments for options, 

any buildings 

depositst or 

contracts to purchase properties on the proposed housing 

develop•ent site or payments for the purchase of properties; 

(b) cost of site preparatlon 9 demolition, and 

clearing; 

(c) architectural, engineering, legal, accounting, 

corporation, and other fees paid or payable in connection 

with the planning, execution, and financing of the housing 

development and the finding of an eligible •ortgagee or 

mortgagees for the housing developa@nti 

~d) cost of necessary studiesp surveys, plans, and 

per~ its; 

(e) insurance, interest. financing. tax and assessment 

costs and other operating and carrying costs during 

construct ion; 

(f) cost of construction, rehabilitation, 

reconstruc~lon, fixtures, furniShings, equipment, •achinery, 

apparatus, and similar facilities related to the real 
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property; 

(g) cost of land i~rove•ents, including landscaping 

and ~ffsite i~provements, whether or not the costs have been 

~aid in cash or in a form other than cash; 

(h) necessary expenses in connection ~ith initial 

occupancy of the hou~lng develop•ent; 

(i) a reasonable profit and risk fee in addition to 

job overhead to the general contractor and, if applicable• a 

limited profit housing sponsor; 

(j) an allowance established by the board for workinq 

capital and contingency reserves and reserves for any 

anticipated operating deficits during construction and 

initial occupancy; 

(k) costs of other Items, including tenant relocation, 

as the board deter•lnes to be reasonable and necessary for 

the housing development, less any and all net rents and 

other ~et revenues received fro• the operation of the real 

and oersonal property on the develop•ent site during the 

construction. 

(10) •Housing sponsor• means individuals, joint 

ventures. partnerships, li•ited partnerships, trusts, firms, 

associations, corporations. govern..ental agencies, 

li•ited-proflt housing sponsors, nonprofit corporations, or 

other legal entities or any combination thereof that are: 

(a) approved by the board; 
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acquire., 

housing 

(cJ subject to the rules of the board and other terms 

and c~nditions set forth In ~his part. 

(11) •Lending Institution• aeans any public or private 

enttt, or govern•ental agency approved by the board 

Maintaining an office in this sta~e and authorized by la~ to 

~ake or participate In •aklng residential 80rtgages in the 

state. 

(12) •LI•ited-profit housing sponsor• ~ans a 

corporation. trust, partnership, association• other entity, 

or an individual restricted as to distribution of Income and 

r@gullted as to rents, charges, rate of return, and •ethods 

of operation as the board determines necessary to carry out 

this oart. 

(13) •Mortgage• .eans a aortgage deed. deed of trust 9 

or other lnstru~ent which shall constitute a valid lien on 

real ~roperty In fee simple or on a leasehold under a lease 

hawinq a re~aining term at the time the .ortgage is 

acquired, whfch does not expire for at least that nu~ber of 

years beyond the maturity date of the obliqation securea by 

the mortgage established by the board as necessary to 

protect its interest as •ortgagee. 

(lit) •Mortgage loan• means an interest-bearing 
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obligetlon secured by a aortgage on land and iaprove~nts in 

the state• 

(15) •Nonprofit housing sponsor• aeans a housing 

cooperative for•ed under Title 35t chapter 15• or a 

nonpr~fit corporation formed under Title 35• chapter 2 9 

restricted as to d1strlbution of inco.e and regulated as to 

rents. charges, rate of return. and aethods of operation as 

the board deter•ines necessary, and whose articles of 

incorporation provide in addition that: 

(aJ the organization has been organized e~cluslvely to 

provide housing developments for persons and fa•illes of 

lower inco~e; 

(b) all the inco~ and earnings of the organization 

shall be used •~elusively for housing develop .. nt purposes 

and no part of the net income or net earnings of the 

organization shall inure to the benefit or profit of any 

private individual, fir•• corporationy partnership, or 

association; 

fCJ the organization Is in no manner controlled or 

under the direction or acting in the substantial interest of 

any ~rivate Individual, firm, partnership, or association 

seeking to derive profit or gain therefrom or seeking to 

eli~inate or minl•lze losses in any transactions therewitht 

except that the limitations shall apply to meabers of a 

cooperative only to the extent provided by rules of the 
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board; 

(d) the operations of the organization may be 

supervised by the board and the organization will enter into 

agree•ents with the board to regulate planning, develop•ent 1 

and management of any housing dewelop•ent undertaken by the 

organization and the disposition of the property or other 

interests of the organization. 

(16} •Persons and fa•ilies of lower inca~• means 

9 perso1s and fa•ilies with Insufficient personal or family 

10 inco•e or other financial resources who require assistance 

11 under this part• as determined by the board• taking into 

12 consideration: 

13 (a) the a~unt of the total personal and fa•lly 

1~ income, assets, and other financial resources available for 

15 housing needs; 

16 (b) the size of tne fa•lly; 

IT (c, the ellgibfli~y of persons and fa•illes under 

18 federal housing assistance of any type based on lower income 

19 or a functional or physical disability; 

20 (d) the ability of persons and fa.ilies to co~pete 

21 succvssfully In the nor.al housing .arket and to pay the 

2Z a110unt; at which pri-vate enterprise is provid;ng decent, 

23 safe• and sanitary housing; 

2... (e) the avai-lability and cost of housing in particular 

25 areas; and 
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ff} needs of particular persons or fa•llies due to age 

or phfsical handicaps. 

(17) ·R~habilitatlon• .eans the repair, reconstruction, 

or i~provement of an existing structure to provide decent. 

sa£e, and sanitary housing or to conforM housinq with state 

or la:al health, building, fire prevention, and safety codes 

as determined by the board.• 

-End-
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