SENATE BILL NO, 125

INTRODUCED BY BLAYLOCK, MAZUREK, HIMSL, XOLSTAD,
TOWE, METCALF, FABREGA, RAMIREZ

IN THE SENATE

January 12, 1983 Introduced and referred to
Committes on Business and
Industry.

January 25, 1983 Committee recommend bill do
pass as amend=d. Report
adoptead.

January 26, 1983 Bill printad and placed on

: members' desks.

January 27, 1983 Second reading, do pass.

January 28, 1983 Corractly engrossed.

Januvary 29, 1983 Third reading, passed. Ayes,
47; Noes, 1. Transmitted to
House,

IN THE HOUSE

January 29, 1983 Introduced and referred to
Salect Committee on Economic
Development,

March 3, 1983 Reraeforred to Committes on

Business and Industry.

March 21, 1983 Committes recommend bill be
concurred in, Report adopted.

March 22, 1983 _ Second reading, concurred in.

March 23, 1983 Third reading, concurred in,



IN THE SENATE

March 24, 1983 Returned to Senate. Sent to
enrolling.

Reported correctly enrolled.
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A BILL FOR AN ACT ENTITLED: ™AN ACT T0 DELETE THE NWORD
"CREDIT™ FROM THE NAME OF CEYELOPMENT CREDIT CORPORATIONS OF
MONTANA; TO CHANGE THE LOAN LleT RESTRICTIONS FOR SUCH
CORPORATIONS; TO LOWER THE INTEREST RATE aN SUCH
CORPORATIONS® EVIDENCES OF INDEBTEONESS; AND TO LOWER THE
REQUIRED EARNED SURPLUS OF 3SUCH CORPORATIONS: AMENDING
SECTIONS 32-4-10ly 32-4-201e 32-4-302¢ AND 32-4-304y MCA;
AND PROYIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STAYE OF MONTANA:
Section 1l Section 32-4-101e MLAy i5 amended to rsead:
"32-4-101., Definitionss As used in this chapters the

following words and phrasess unless differently defined or

describede shall have the wmeanings and references as
follows:

{1) “corporation®--a Montana development credit
corporation created under this chapter;

(2) "financial institution®"——any banking corporation
or trust companys building and Yoan associations inNsurance
company or related carporations partnerships foundations or
other institution engaged primarily "in lending or investing

funds;
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{3) "meaber®—any Financial institution authorized to
do business within this state which shall undertake to lend
money to a corporation created under this chapters upon its
¢all and in accordance with the provisions of this chapter;

{%) "hoard of directors*"—the board of directors of
the corporation created under this chapter;

{5) “loan limit"——for any membery the maximum amount
permitted to be outstanding at one time on loans made by
such member to the corporations as determined under the
provisions of this chapter.”®

Section 2. Section 32-4-201l¢ MCA» is amended toc read:

¥32—4-20l. Incorporators - general powers — capital
stoeck —— articles of incorporation.s Nine or more personssy a
majority of whom shall be residents of this states who
desire to create a development credit corporation under the
provisions of this chapter for the purpose of promotings
developing, and advencing the prosperity and economic
wel fare of the state andy to that ende to exercise the
powers and privileges hereinafter provideds may be
incorporated in the following manner:

(1) Such persons shall by articles of incorporation
filed In the manner prescribed in Title 35y under their
hands and sealss set forth:

{a) the name of the corporationsy which shall include

the words “Development €sedit Corporation of Montana®;

INTRODUCED BILL
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(b) the location of the principal office of the
corporationy but such corporation may have offices in such
other places within the state as may be fixed by the board
of directors;

{c} the purposes for which the corporation is founded,
which shal¥ include the following:

(i) to elects appointy and employ officerss agents,
and employees;

(ii}) to make contracts and incur liabilities for any of

the purposes of the corporation; provided that the

" corporation may not incur any secondary lisbility by way of

guaranty or endorsesent of obligations of any persons firme
corporations joint—-stock companye associationy or trust or
Fn any other manner;

{f1i} to borrow woRey ' from the memberss nonmember
personsy  firmsy or corporations and state and federal
agencies for any of the purposes of the corporation; te
issue therefor its bondses debenturesy notess or ' other
evidences of Indebtedness, whether secured or unsecuredy and
to secure the same by wortgages pledger desad of trusts or
other lien on its propertys franchisess rightsy and
privileges of every kind and nature or any part thereof or
interest thereins without securing stockholder or =sember
approval; provided that no loan to the corporation may be

secured fn any mamner unless all outstanding loans to the
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corporation are secured equally and ratably in proportion to
the unpaid balance of such loans and in the same manner;

{(iv) to make Tloans to any persons firms corporations
Jjoint—stock companys associations or trust and establish and
regutate the terms and conditions with respect to any such
loans and the charges for interest and service connected
therewith; provideds howevery that the corporation may not
apprave any application "for a loan unlass the person
applying for the loan shows that he has applied for tha loan
through ordinary banking channels and that the l1van has been
refused by at least one bank or other financial iInstitution;

(v} to participate with any duly authorized private
lending agency and ‘cltys states and federal governmental
Tending agencies in the making of loans;

{vi) to purchases recelvey holdy Jeases or otherwise
acquire and to sells conveys transfers Jeasey or otherwise
dispose of real and persanal propertys together with such
rights and privileges as -a§ be incidental and appurtenant
thereto and the use theresofy includings but not - restricted
tos any real or personal property acquived by the

corporation from timeé to time in the satisfaction of debts

- or enforcemant of obligationsg

{vii} to acquire the good willy businessy rightss real
and personat propertys and other assets or any part thereof

or interest therein of any personss firmss corporationss

4
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Jjoint-stock ‘companlesy associutionss or - trusts and to
assume; undartakes 'or pay tha obligationses debtss and
liabilities of  any such persony ~ Firme corporations
joint~stock companys associations or trust;

{viii) to acquire Improvad - or unimproved real estate
for the purpese of'cnnstrucéing industrial plants or other
business astablishments thereon or for the purpose of
disposing of such real estate to others for the construction
of industrial plants or other business establishments;

{ixy to acquiregs coastruct or reconstructsy altery
repairy maintaine operates selly conveye transfery leasey or
otherwise ' dispose of industrial plants or Dbusiness
establishments;

{x) to acquirey  subscribe fore owny holde selly
assigns  transfers mortgages pledges or otherwise dispose of
the stocky sharess bomdse debenturese notesy or other
securities and evidences of interest in or indebtednass of
any persons firme Corporations Jjoint—stock COMpanys
associations or trust and while the owner or holder thereof
exercise all the rightse powerss and - privileges of
ownershipy including the right to vote thereon;

{xi) to wmortgages pledges or otherwise encuaber any
propertyy rights or thing of values acquired pursuant to the
powers contained in subsections (l)(c)(vi) through {(1){c}{x])

ef this sectiony as security for the payment of any part of

-5-
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the purchase price thereof;

{xii¥y to ' cooperate with and avail ftself of the
facilities of the state planning and economic development
divisions of the ‘department of commerce and any similar
governmental agencies and to cooperate withy assisty - and
otherwise encourage organizations in the various communities
of the state in the promotions assistaaces and developaent
of the business prosperity and ‘economic welfare of such
comaunities or of this state or of any part thereof;

(xiii) to accept ~giftsy donationss bequestsSe devises,
or grants from any persons corporations associations: or
governmental agencys  whether statey federals or mumicipal;

{xiv) to do all acts and things necessary or convenient
to carry out the powers expressly granted in - this chapter;

td) the amount of total authorized capital stock and
the number of shares in which it is divideds the par value
of each sharesy the amount of capital stock with which it
will commence businegsse andy if thare is more than one class
of Stocks a description of the different classesy and the
names and post-office addresses of the subscribers of stock
and the number of shares subscribed by eache The aggregate
aof the subscription shall be the amount of capital with
which the corporation will commence businasss

{2) The articles of incorporation may also contain any

provision consistent with the laws of this state for the

-f=
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rogulation of the affairs of the corporation or creatings
definings limitings and raegulating Its powerse. The articles
of incorparation shall be in accordance with the provisions
of Title 35, so far as conslistent with this chapter.™

Section 3. Section 32-4-302y MCAy is amended to read:

*32-§-302, Hasbership — limitatien and apportionment
of loans by members. any financial institution @aay request
membership in the corporation by making application to the
board of directors on such fore and in such msamner as said
board of directors may requirds and meambership shall become
effective upon acceptance of such application by the boarda
The application for membership will specify the loan limit
which shall be subject to call of the corporations but in no
case shall the amount so specified exceed the limit provided
for in this chapter. Each member of the corporation shall
make Jloans to the corporation as and when called upon by it
to do so on such terms and othear conditions as shall be
approved from time to time by the board of directorss
subject to the following conditions:

(1) Al} loan limits shall be established at the
thousand-doliar amount nearest the amount computed in
accordance with the provisions of this sectione

t2) 'No loan to the corporation shall be wmade  If
i mmedi ately thereafter the total amount of the obligations

of the corporation to its members would exceed 10 times the
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amount then paid in on the outstanding capital stock of the
corporatione

(3] The total -amount outstanding on 1loans to the
carporation made by any member at any one timey when added
to the amount of the investment in the capital stock of the
corporation then held by such members shall not exceed:

(a) 20x of the total amount then outstanding on loans
+0 the cogporation by all wembersy including in said total
amount outstanding awounts validly called for Joan but not
yet loanzd;

{b) the following limits to be determined ay—of——the
tiqe——iueh——-e-be;—beecuec-a—-eqber—oﬂ-the—has*a—cf«the—-ost
recent-year-end-palonce-sheet-of-guch-meaber—et—theclose-of
$es-Fisnal—yeur—runedivtely=precedimg—its——application——for
wenbershép on the basis of the seaberes bhalance sheet al the

1 f yts 1982 fi 3 4 ! ) ined
periodically with the concuryence of the meebar:

{i) 3% of the capital and surplus of commercial banks
and trust companies; '

{§¥i) 1% of the total outstonding loans made by a
building and loan association;

{iii) 2% of the capital and unassigned surplus of stock
insurance companies; and

{iv} such comparable limits as mey be approved by the

board of directers of the corporation for other financial
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institutions.

131bie

+4¥{5) Subject to subsection (3){a) of this sections
each call made by the corporation shall be prorated usmong
the members of the corporation in substantially the same
proportion that the adjusted loan limit of each member bears
to the aggregate of the adjusted loan limits of all memberss
The adjusted loan lieit of a member shal) be the amount of
such member®*s loan 71imity reduced by the balance of
outstanding loans made by such member to the corporation and
the investment in capital stock of the corporation held by
such member at the time of such call.

15¥4£&)1 A1l loans to the corporation by a member shal)d
be evidenced by bondsy debenturesy notesy or other evidences
of indebtedness of the corporations which shall be freely
transferable at all times and which shall bear interest at a
rate of not less than 2 1/% of 1X in excess of the rate of

interest determined by the board of directors to be the

- prime rate prevailing at the doete—-of-—tisvence-—thereof-—on

unsesured-comereial-donms time."
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Section 4« Section 32-4-304y MCAy is amended to read:

®32-4-304. Surpluse. Each year the corporation shall
set apart as earned surplus not less than 10 of its net
earnings for the preceding fiscal year until ‘such surplus
shall be equal in value to 1868 503 of the amount paid in on
the capital stock then outstandings Whenever the amount of
surplus established tmrein shall become impairede It -shall
be bullt up again to the required amount in the mamner
provided for i#ts original accumulation. Net earnings and
surplus shall be determined by the board of directorss after
praviding for such reserves  as said directors deem
desirables and the directors®* ‘determination made in good
faith shall be conclusive on all personse”

NEM SECTION. Section S. Effective datee. This act is
effective on passage and approval.

-~End-~
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Approved by Committee
on Business and Industry

SENATE BILL NOQ. 125
INTRODUCED BY BLAYLDCK, MALUREKs HIMSLs KOLSTADy

TOWEy METCALFy FABREGAs RAMIREZ

A BILL FOR AN ACT ENVITLEO: ™AN ACT TO DELETE THE WORD
"CREDIT™ FROM THE NAME OF DEVELOPMENT CREDIT CORPORATIONS OF
MONTANA; TO CHANGE THE LOAN LIMIT RESTRICTIONS FOR SUCH
CORPORATIONS; TO LOWER THE INTEREST RATE ON SUCH
CORPORATIONS® EVIDENCES OF INDEBTEDNESS; AND TO LOWER THE
AEQUIRED EARNED SURPLUS OF SUCH CORPORATIONSS AMENDING
SECTIONS 32-4-101, 32-4-201y 32-4-302y AND 32-4-304s NCA;

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 32-4-10ls MCA, is amended to read:
n32-4-101. Definitions. As used in this chapters the

following words and phrasess unless differently defined or

describedsy shall have the meanings and references as
follows:
{1) *"corporation"--a Montana development eradit

corporation created under this chapter;

{2y "fimancial institution®--any banking corporation
or trust companys building and loan association, insurance
company or related corporations partnershipns foundations or

other institution engaged primarily in lending or investing
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funds;

(3) “member®--any financial institution authorized to
do business within this state whicn shall undertaka to lend
money to a corporation ¢reated under this chaptery upon its
call and in accordance with the provisions of this chapterj

{4) "board of directors"—-the board of directors of
the corporation created under this chapter;

{5) ™“Yoan limit"-—-for any member, the maximum amount
permitted to be outstanding at one time on loans made by
such member to the corporations as determined under the

provisions of this chaptar,”

Section 2. Section 32-4-201¢ MCAs is amended to read:

"32-4-201. 1Incorporators -- general powers —— capital
stock —- articles of incorporation. Nine or more peyrsonss a
majority of whom shall be residents of this stater who
desire to create a davelopment eredit corporation under the
provisions of this chapter for the purpose of promotings
gevelopings and advancing the prosperity and economic
wel fare of the state and- to that ende to exercise the
powers and privileges hereinafter providedy may bDe
incorporated in the following manner:

(1} Such persons shall by oarticles of incorporation
filed in the manner prescribed in Title 35¢ under their
hands and sealsy set forth:

(a) the name of the corporations which shall include

—2- 5B 125
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the words ®"Development Eredit (orporation of Montana®;

{p) the location of the principal office of the
corporutions but such corporation may nave offices in such
other places within the state as may be fixed oy the board
of directors;

{c) the purposes for which the corporation is foundedy
which shall include the fellowing:

(i} to electy appointy and employ officerss agentss
and employees;

{ii) to make centracts and incur liabilities for any of
the purposes of the corporation; provided that the
corporation way not incur any secondary liability by way of
guaranty or endorsement of obligations of any persons firmy
corporations joint-stock companys associations or trust or
in any other manner;

{¢ii) to borrow money from the memberss nonmember
personss firmss or corporations and state and federal
agencies for any of the purposes of the corporation; to
issue therefor its bondss debenturess notesy or other
evidences of indebtednessy whether secured or unsecureds and
to secure the same by mortgaqes pledges deed of trusty or
other lien on its propertys franchisasy rightss and
privileges of every kind and nature or any part thereof or
interest thereiny without securing stockholder or member

approval; provided that no loan to the corporation may be
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secured in any manner unless a1l outstanding loans to the
corporation are secured equally and rataply in proportion to
the unpaid balance of such leans and in the samne manneér;

{iv) to make loans to any persons firmy corporations
joint-stock coapanyy assaciations or trust and establish and
reguiate the terms and conditions with respect to any such
joans and the charges for interest and service connected
therewiths provided, howevers that the ¢orporation may not
approve any applicat:on for a loan unless the person
applying for the loan shows that he has applied for the loan
through ordinary banking channels and that the toan has been
refused by at least one bank or other financial institution;

{v) to participate witn any duly authorized private
lending agency and citys Statey and federal governmental
lending agencies in the making of loans;

(vi) to purchases receives holds leasey o©r otherwise
acquire and to sell, conveysy transfery leaser or otherwise
dispose of real and personal propertye together with such
rights and privileges as may be incidental and appurtenant
thereto and the use thereofs includings but not restricted
toy any real or personal property acquired by the
corporation from time to time in the satisfacticn of debts
or enforcement of chligations;

(Vvii) to acquire the good willy businesss rightss real

and personal propertys and other assets or any part thereof

—4m SB 125
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or interest therein of any personsy firmsy corporationss
joint-stock companiess associationss orf trusts and to
assumep undartakey or pay the obligationss debtss and
liabilities of any such persony firm, corporations
joint-stock companys associations or trust;

{viii) to acquire improved or unimproved real estate
for the purpose of constructing Iindustria)l plants or other
business establispments thereon or Ffor the purpose of
disposing of such real estate to others for the construction
of industrial plants or other business establishments;

{ix) to acquires construct or reconstruct, alterey
repairy maintainy operates s2l1¥s conveys transfers leasesr or
otherwise di spose of industrial plants or business
establishments;

{x) to acquirey subscriba fory owns holde sells
assigny transfers mortgages pledgey or otherwise dispose of
the stocky shares: ©Dondses debenturesy notess or other
securities and evidences of interest in or indebtedness of
any persons Firme corporationy joeint-stock companys
assoctationy or trust and while the owner or holder thereof
exercise all the rightsy powerss and privileges of
ownerships incliusaing the right to vote thereon;

(xi} to mortgages pledges or otherwise encumber any
propertys rights or thing of valuey acquired pursuant to the

Jowers contained in subsections (l)(c){vi} through (l}(c}{x}
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of this sectiony as security for the paymeat of any part of
the purchasa price thereof;

(xii) to coaperate with and avail 1itself of the
facilities of the state planning and economic dJdevelopment
divisions of the departaent of commerce and any‘similar
governmental agencies and to cooperate wWithe assists and
otherwise encourage organizations in the various communities
of the state in the prometions assistancer and development
of the business prosperity and economic welfare of such
communities or of this state or of any part thereof;

(xiii) to accept giftse donationsy bequestsy devisess
or grants from any persons corporations associations ar
governmental agencys whether states federals or municipal;

{xiv) to do all acts and things necessary or convenieat
to carry ocut the powers expressly granted in this chapter;

[d}) the amount of total authorized capital stock and
the number of shares in which it is divideds the par value
of each shares the amount of capital stock with which it
will commence business: ands if there is more than one class
of stocksy a description of the different classesy and the
names and post—-office addresses of the subscribers of stock
and the number of shares subscribed by eache The aggregate
of the subscription shall be the amount of capital with
which the corporation will commence businesss

(2] The articles of incorporation may also contain any

-6 SB 125
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provision consistent with the laws of this state for the
regulation of the affairs of the corporation or creatings
definingy limitings and reyulating its powerse The articles
of incorporation shall be in accordgnce with the provisiaons
of Title 35, so far as consistent with this chapters®

Section 3. Sectioun 32-4-302s MCAy iS amended to read:

n32-4-302., Membership -- limitation and apportionment
of loans by memberse Any financial institution may request
membership in the corporation by making application to the
board of directors on such form and in such manner as said
board of directoers may requirvees and membership shall become
effective upon acceptance of such application by the boarde
The application for membership will specify the loan limit
which shall be subject to call of the corporations but In no
case shall the amount so specified exceed the limit provided
for in this chapter. Each member of <the corporation snall
make Jloans to the corporation as and when called upon by it
to do s¢ on such terms and other conditions as shall be
approved from time to time by the board of directors,
subject to the follewing conditions:

{1} Al} Joan 1limits shall pe established at the
thousand-dollar amount nearest the amount computed in
accordance with the provisions of this section.

{2) n~No loan to the corporation shall be wmade if

immediately thereafter the total amount of the obligatiens

-7- 58 125
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of the corporation to its members would exceed 10 times the

amount then paid in on the outstanding capital stock of the

corporations

{3) The total amount outstanding on loans Yo the

corporation made by any member at any one timey when added
to the amount of the investment in the capital stock of the
corporatien then held by such membery shall not exceed:

fa) 20% of the total amount then outstanding on loans
to the corporation by all members: including in saig total
amount outstanding amounts validly called for loan but not
yet loaned;

(b} the following limits to be determined as-—of-;the
time--syeh--penbar-becames—a—member-on-the-basts-of-thr-mose
reeent—7eer-end—balanee—sheet-aF-s&eh—-e-ber-ae-the-e}ose-of
ita-Fracat-year- immediately-preceding--ita-—application--for
membership on the pasis_ef the member®s balauce sheet at_the
close __of _its _1982 _fiscal _year _aod theo redetermined

periedically with the concurreace of tihe memper:

¢{i) 3% of the capital and surplus of commercial banks
and trust companies;

(ii) 1% of the total outstanding loans made by a
building and loan asseciation;

{(¢#i) 2% of the capital and unassigned surplus of stock

insurance companies; and

{iv) such comparable limits as may be approved by the

-8~ 58 125
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board of directors of the corporation for other financial
institutionSe

{2)..Ihe noard of directorss _on _the reguest__of _aony
fipapcial _institution agplylng for wmesbership and with the
appraoval of one-half of the pewbers that are the jome. Llype
of _tiusoscial _instituiion as the apalicaots may authorize a
differeps loan_liwit _than__that set forth _io.. subsectian

431thla
+4#¥L%)1 Subject to subsection {3)(a) of this sectiony

each call made by the corporation shall he prorated among
the members of the corporation in substantially the same
proportion that the adjusted loan liait of cach meaber bears
to the aggregate of the adjusted loan l1imits of all memberss.
The adjusted toan 1imit of a member shall be the amount of
such memberts loan limits vreduced oy the balance of
outstanding loans made by such member to the corporation and
the investment in capital stocx of the corporation held ny
such member at the time of such call,

+53(6) AlY loans to the corporation by a member shatl
be evidenced by pondsy debenturess notess or other evidences
of indebtedness of the corporations which shall be freely
transferable at a11 times and which shall bear interest at a
rate of not less than ty2 l/4 of 1% in excess of the rate of
interest determined by the board of directors to pe the

prime rate prevailing at the deate--ef--issuance--thereof--an
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dRsecdred-commeretat-1oans timp."

Section %+ Section 32-4-304y MCAs iS5 amended to read:

®312-4~304. Surpluses Each year the corporation shall
set apart as earned surplus not l1ess than 10% of its net
earnings for the preceding fiscal year until such surplus
shall be equal in value to #88% 50X of the amount paid in on
the capital stock then outstanding. whenever the amount of
surplus establisned herein shall become impairedy it shall
be built up again to the required amount in the manner
provided for its original accumulation. Net earnings and
surplus shall be determined by the board of directorsy after
providing for such reserves as said directors deem
desirabley and the directors' determination made in good
faith shall be conciusive on all persons.®

MEW SECTIONS SECTION S.  CODE  ___ _ COMMISSIQNER
INSTRUCTIONS WHEMEVER A_BEEERENCE TO A _"MUNIANA_REVELUPMENT
CREQIT_CORPORATION® 15 CONTAIMED IN ANY NEW MATERIAL ENACTED
QY IHE 43TH LEGISLATUREs THE CODE COMMISSIONER 15 INSTRUCTLD
JO__OELEIE THE WORD CSCREDITS FAOM THE  _REFEREMCE . FOR
CONSLSTENLY WITH SD 1224

MEW_SECTION, Section &. Effective date. This act is
affective on passage and approvala

-gnd-
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SENATE BILL NO. 125
INTRODUCED BY BLAYLOCKs MAZUREKs HIMSLs KOLSTADy

TOWEs METCALFs FABREGAs RAMIREZ

A BILL FOR AN ACT ENTITLED: %aN ACT TO DELETE THE WORD

“CREDIT™ FROM THE NAME OF DEVELOPMENT CREDIT CORPORATIONS OF

MONTANAS TD CHANGE THE LOAN LIMIT RESTRICTIONS FOR SUCH
CORPORATIONS; ° TO LOWER THE INTEREST RATE Ok SUCH
CORPORATIONS®' EVIDENCES OF INDEBTEDNESS; AND TO LOWER THE
REQUIRED EARNED SURPLUS OF SUCH CORPORATIONS: AMENDING
SECTIONS 32-4~301y 32-4-201y 32-4-302y AND 32-4-304&s HCA;

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 32-4-10Le MCAs is amendad to read:
#32-4-101. Definitionse As used in this chapters the

following words and phrasess unless differently defined or

describeds shall have +the wmeanings and references as

follows?

{1) T"corporation——a Montana development eredit
corporation created under this chapterj

(2} "financial institution®"—-any banking corporation
or trust companys building and loan associationy insurance
company or related corparationy parctnerships foundations or

other institution engaged primarily in lending or investing
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funds;

{3) “member®-<any financial institution authorized to
do business within this state which shall undertake to lend
money to a corporation created under this chapters upon its
call and in accordance with the provisions of this chapterj

{#) "board of directors"—-the board of directors of
the corporation created under this chapter;

(5) “loan limit"--for any members the maximum amount
permitted to be outstandlﬁg at one time on loans made by
such member to the corporations as determined unger the
provisions of this chapter.®

Section 2. Section 32-4-201y MCAs is amended to read:

n32-4-201+ Incorporators -— general powers —-— capital
stock -—- artiéles of incorporation. Nine or more personss a
majority of whom shall be residents of this states who
desire to create a development eredit corporation under the
pro#isions of this chapter for the purpose of promotings
daevelopings and advancing the prosperity and econowmic
welfare of the state andsy to that ends to exercise the
powers and privileges hereinafter provideds wmay be
incorporated in the following manner:

t{1) Such persons shall by articles of incorporation
filad in the manner prescribed in Title 35+ under their
hands and sealss set forth:

ta) the name of the corporationy which shall include

~2- SB_125
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the words ™Development Eredit Corporation of Montana®i

(b} the location of the principal office of the
corporations but such corporation may have offices in such
other places within the state as mway be fixed by the board
of directors;

{c) the purposes for which the corporation is foundeds
which shall include the following:

(i) to elects appointy and employ officersy agentse
and employeas;

{ii) to make contracts and incur liabilities for any of
the purposes of the corporation; provided that the
corporation may not incur any secondary liability by way of
guaranty or endorsement of obligations of any persony firme
corporations joint-stock companyy associations or trust or
in any other manner;

(iii} to borrow money from the wmamberss nonmember
personsy firmssy or «corporations and state and federal
agencies for any of tha purposes of the corporationi to
issue tharefor its bondss debenturess notess or other
evidences of indebtedness, whether secured or unsecureds and
to secure the same by mortgage, pledges deed of trusts or
other 1lien on its propertys - franchisess rightss and
privitleges of every kind and nature or any part thereof or
interest thereiny without securing stockholder or member

approvat; provided that no l1oan to the corporation may be

-3~ 58 125
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securad in any manner unless all outstanding loans to the
corporation are secured equally and ratably in proportion te
the unpaid balance of such loans and in the same manner;

{iv) to make loans to any persony firmy corporaticns
joint-stock coapanys associatione or trust and establish and
regulate the terms and conditions with respect to any such
loans and the charges for interest and service connected
therawith; provideds, howevary that the corporation may not
approve any application for a loan untess the person
applying for the loan shows that he has applied for the loan
through ordinary banking channels and that the Toean has been
rafused by at least one bank or other fimancial institutioni

{v) to participate with any duly authorized private
leading agency and citys Statey and federal governmental
lending agencies in the making of loans;

{vi) to purchases receives holdsy leases or otherwise
acquire and to selly conveyy transfery leases or otherwise
dispose of real and personal propertys together with such
rights and privflegas as may be incidental and appurtenant
thereto and the use thereofy includings but not restricted
toe any real or personal property acquired by the
corporation from time to time in the satisfaction of debts
or enforcement of obligationss

(vii) to acquire the good willy butinesss rightse real

and personal propertye and other assets or any part thereof

—fm sB 125
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or interest therein of any personse firmsy corporationse
joint-stock companiess associationsy or trusts and to
assumay wundertakes or pay the obVigationss debtss and
liabilitias of any such persony firm corporations
joint-stock companys associations or trust;

{viii) to acquire improved or unimproved real estate
for the purpose of constructing ¥ndustrial plants or other
business establishments thereon or for the purpose of
disposing of such real estate to others for the construction
of industrial plants or other business establishmants;

fix) to acquires construct or ‘reconstructy altery
repairy maintainy operates selly conveys transfere Yeasey or
ctherwise dispose of industrial plants or business
establishments;

(x} to acquires subscribe fory owny holds selis
assignes transfers mortgagey pledgey or otherwise dispose of
the stocks sharess bondse debenturesy notesy or other
securities and evidences of intarest in or indebtedness of
any persons firme corporations joint-stock COmpanys
associationy or trust and while the owner or holder thereof
exercise all the rightsy powerss and privilaeges of
ownerships including the right to vate thereon;

{xi) to aortgages pledgey or otherwise encusber ény
propertys rightey ar thing of values acquired pursuant to the

powers contained in subsections (l)(¢})(vi) through (1)(c){x)
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of this sactione as security for the payment of any part of
the purchase prigce thareof;

{xli) to cooperate with and avail itself of the
facilities of the state planning and economic development
divisions of the department of commerce and any similar
governmental agencies and to cooperate withs assists and
otherwise encourage organizations in the various communities
of the state in the promotiony asQistancag and development
of the business prosperity and economic welfare of such
communities or of this state or of any part thereofi

{xiii) to accept giftse donationsy bequestss devisess
or grants from any persons corporations associations ar
governmental agencys whether states federals or municipalj

{xiv) to do all acts and things necessary or convenient
to carry out the powers expressly granted in this chapter;

(d) the amount of total authorized capital stock and
the number of shares Iin which it is dividaedy the par value
of each shares the amount of capital stock with which it
will commence business, andy if there is more than one class
of stocky a description of the different classess and the
names and post-office addresses of the subscribers of stock
and the number of shares subscribed by eachs. The aggregate
of the subscription shall be the amount of capital with
which the corporation will commence businesss

(2) The articles of incorporation may also contain any

-6~ SB 125
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provision consistent with the laws of this state for the
regquiation of the affairs of the corporation or creatings
definingy limitings and reguiating its powerse. The articles
of incorporation shall be in accordance with the provisions
of Title 35y so far as consistent with this chapter.*

Section 3. Section 32-4-302s M(As is amended to reads

"32+4-302, Mambership -- limitation and apportionment
of Yoans by memberse. Any financial institution may request
membership in  the corporation by making application to the
board of directors on such form and in such manner as said
board of directors may requires and membership shall become
effective upon acceptance of such application by the boarde
The application for membership will specify tha loan VYimit
which shall be subject to call of the corporations but in no
case shall the amount so specified excéed the limit provided
for in this chapter. EFach gember of the corporation shall
make Joans to the corporation as and when called upon by it
to do so on such teras and other conditions as shall be
approved from time to time by the board of directorse
subject to the following conditions:

(1) A1} loan tlimits shall be established at the
thousand-dollar amount nearest the amount computed in
accordance with the provisions of this sections

{2) No loan to the corporation shall be wmade if

immediately thereafter the tota) amount of the obligations
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of the corperation to its members would exceed 10 times the
amount then paid in on the outstanding capital stock of the
corporations

{3) The total amount outstanding on loans to the
corporation made by any member at any one timey when added
to the amount of the investment in the capital! stock of the
corporation then held by such membery shall not exceed:

(3) 20% of the total amount then outstanding on loans
to the corporation by all memberss including in said total
amount outstanding amounts validly called for loan but not

yet loanedj

{b) the following limitsy to be determined as——of--the
rine--sgeh-—penber-becones-a-mnenber-en~the-basta-of-the-nost
recent-year-entd-balonce-asheet-of-such~nember-at-the-close-of
dty-Fiscat-year-imnediately-precading-~tts--apptication-~for
mesbership o the basis of the member’s balance sheet at the
close _of _iks 1982  fiscal . year _and then cedetermined
periodically with the concurrence of the meshers:

{i) 3% of the capital and surplus of commercial banks
and trust companies;

tii) 1% of the total outstanding Vloans wade by 2
building and loan association;

{iii) 2% of the capital and uwnassigned surplus of stock
insurance companies; and

{iv) such comparable limits as may be approved by the

—g- 58 128
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board of directors of the corporation for other fimancial
institutionse

443 TYhe hoard of directorss. gn. tbe _gequest af. _aoy
fioancial. .institution. .applying for meatership_and with the
dppcaval_of one-half of the mesbars thHat are the same fype
of fipancial _ionstitution as the apalicant: may autborize a
different lgan limit. _than__that. set _forth in _subsectiion

£31L0).
t4¥{5) Subject to subsection {3)(a) of this sections

each call made by the corporation shall be prorated among
the wmembers of the corporation in substantially the same
proportion that the adjusted loan limit of each member bears
to the aggregate of the adjusted Voan limits of all memberse
The adjusted loan limit of a member shall be the amount of
such member®*s loan limity reduced Dy the balance of
ocutstanding loans made by such member to the corporation and
the investment in capital stock of the corporation held by
such member at the time of such calle

+53468) A1l loans to the corporation by a member shall
be evidenced by bondss debenturess notess or other evidencés
of indebtedness of the coarporations whith $hall be freely
transferable at all times and which shall pear interest at »
rate of not less than 72 1/4 of 1% in excess of the rate of
interest determined by the board of directors to be the

prime rate prevailing at the date--sf--tasusnee--thereof--on
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unsegured-comméreial-leans Ltigp."

Section 4, Section 32-4-304y MCAs is amended to read:

#32-4-304s Surpluse £ach year the corporation shall
set apart as earned surplus not less than 10X of its net
earnings for the praceding fiscal year wunti} such surplus
shall be equal in value to #80% 30% of the amount paid in on
the capital stock than outstanding. whenever the amount of
surplus established herein shall become impaireds it shall
be built up again to the required amount in the manner
provided for its original accumulation. Net earnings and
surplus shall be determined by the board of directorss after
providing for such reserves as said directors deem
desirabley and the directors' determinatioh made in good
faith shall be conclusive on all persons.®

MEM_SECYION. _SECTION 3.. CODE. . . . COMMISSYIQNER
IMSTRUCTION. WHENEVER A REEERENCE T0 A “HONTANA _DEVELOPMENT
CREDIT CORPORATION® IS5 CONTAIMED IN ANY NEM MATERIAL ENALTED
BY THE 43TH LEGISLATURE. THE COOE COMMISSIONER 1S5 INSTRUCTED
IO _DELEIE. THE _MWORD _JCREDIT™ --IHE___RECFERENCE __FOR
CONSESTENCY WIXH SB 123,

NEW _SECTIONa Section 6. Effective date. This act is
effectiva on passage and approvals

-End-

10~ sB 125
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1 SENATE BILL NO. 125
1 funds;
2 INTRODUCED BY BLAYLOCKy MAZUREKy HIMSLy KOLSTACY
2 {3) “member®--any financial institution authorized to
3 TOWEy METCALFy FADREGAs RAMIREZ
3 do businass within this state which shall undertake to lend
IS
% money to a corporation created under this chapters upon its
S A BILL FOR AN ACT ENTITLED: ™AN ACT TO ODELETE THE WORD .
5 call and in accordance with the provisions of this chaptery
& "CREDIT™ FROM THE NAME OF DEVELOPMENT CREDIT CORPORATIONS OF
[ 3 (4) "board of directors"~-the board of directors of
T MONTANA; TO CHANGE THE LOAN LIMIT RESTRICTIONS FOR SUCH
T the corporation created under this chapter;
8 CORPORATIONS; TO LOWER THE INTEREST RATE ON SUCH
;] {5) ™loan limit®--for any members the maximum amount
g CORPUORATIONS® EVIDENCES OF INDEBTEDNESS; AND TO LOWER THE
9 permitted to be outstanding at one time on loans made by
10 REQUIRED EARNED SURPLUS OF SUCH CORPORATIONS; AMENDING
10 such member to the corporations as determined under the
11 SECTIONS 32-4-101s 32~49-20ly 32-4-302y AND 32-4-304, NCA; - .
11 provisions of this chapter.®
12 ANG PROVIDINMG AN IMMEDIATE EFFECTIVE DATE."™
12 Section 2. Section 32-4-201y MCAy is amended to read:
13
i3 ®32-4-201s Incorporators -— general powers —— capital
14 BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
14 stock ~- articles of incorporatione Nine or more personss a
15 Section 1. Section 32-4-10ke MCAy is amended to read:
15 majority of whom shall be residents of this states who
16 "32-4-101e ODefinitions. As wused in this chapters the
16 desire to create a development evedit corporation under the
17 following words and phrasess unless differently defined or
7 provisions of this chapter for the purpose of promotinge
18 describedy shall have the meanings and references as
13 developingy and advancing the prosperity and economic
19 follows:
19 wel fare of the state andy to that ends to exercise ¢the
20 {1} *~corporation®--a Montana development eredie
20 powars and privileges hereinafter providedy may be
21 corporation created under this chapter;
21 incorporated in the following manner:
22 {2) ®"financtal institution"--any banking corporation N
22 {l1) Such persons shall by articles of incorporation
23 or trust companys bullding and loan associations insurance
23 filed in the manner prescribad in Title 35y under their
24 company or related corporations partnerships foundations or
24 hands and sealses set forth:
25 other institution engaged primarily in lending or énvesting
25 (a) the name of the corporations which shall intlude

-2- §§v}25
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the words "Development Ered+t (orporation of Montana®;

(b) the location of the principal offica of the
corporations but such corporation may have offices in such
other places within the state as mey be fixed by the board
of directors;

{c) the purposes for which the corporation is foundedy
which shall include the following:

(i} to electy appoints and aemplay officerss agentsy
and employees;

{ii) to make contracts and incur liabilities for any of
the purposas of the corporationi provided that the
corporation say not incur any secondary liability by way of
guaranty or endorseaent of obligations of any persons firme
corporations joint-~stock companys associations or trust or
in any other manner;

(iii} to borrow money from the memberss nonmember
personssy firmss or corporations and state and federal
agencies for any of the purposes of the corporationi to
issue therefor its bondss debenturess notesy or other
evidences of indebtednesss whethar secured or unsecureds and
to secure the same by mortgages pledges deed of trusts or
other lien on its propertyy franchisesy rightse and
privileges of every kind and nature or any part thereof or
interest thereins without securing stockholder or wmember

approval; provided that no loan to the corporation may be
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securad in any manner unless all outstandin, loans to the
corporation are secured equally and ratably in proportion to
the unpaid balance of such leoans and in the same manner}

(iv) to make loans to any personsy firms, corporationy
joint-stock companys associationy or trust and establish and
vregulate the terms and conditions with respect to any such
loans and the charges for interest and service ccnnected
therewith; provideds howevery that the corporation may not
approve any application for a loan unless the person
applying for the Toan shows that he nas applied for the loan
through ordinary banking channals and that the Yoan has been
refused by at least one bank or other fimancial institution;

(v} to participate witih any duly authorized private
lending agency and city, states and federal governmental
lending agencies in the making of loans;

{vi) to purchasey receivey hoids leases or otherwise
acquire and to selly conveys transfers leases or otherwise
dispose of real ano personal propertys together with such
rights and privileges as may be incidental and appurtenant
thereto and the use thaeraeofs includings but not restricted
toy any real or personal property acquired by the
corporation from time to time In the Satisfaction of debts
or enforcament of obligationst

{(vii) to acquire the good wille business: rightsy real

and personal propertys and other assets or any part thereof

g SB 125
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or interest therein of any parsonss firmss corporationss
joint-stock <companiesy associationse oF trusts and to
assumey undertakes or pay the obligationsy debts, and
liabitities of any such persons firme corporations
joint-stock companys associations of trust;

(viii) to acquire improved or uniaproved real estate
for the purpose of constructing industrial plants or other
business establishmants thereon or for the purpose of
disposing of such real estate to othars for the construction
of industrial plants or otner business establishments;

{ix) to acquires construct Or ‘reconstructy alterey
repairy maintains operates selly convey, transfare leases or
otherwise di spose of industrial plants or business
establishments;

(x) to acquires subscribe fory owny holds selle
assigny transfery mortgages pledger oF otherwise dispose of
the stocky sharess bondss debenturesy notess or other
securities and evidences of intarest in ofF indebtedness of
any persony firms corporations joint-stock companys
associatione or trust and while the owner or holder thereof
exercise all the rightse powerss and privileges of
ownerships inc\ud%ng the right to vote thereon;

{xi) to wmortgagey pladgey or otherwise encumber any
propertyy rights or thing of valuey acquired pursuant to the

powers contained in subsections (1)(c){vi) through (1){c)(x)
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of this sectione as security for the paymeat of any part of
the purchase price thereof;

{xii) to cooperate with and avail itself of the
facilities of the state planning and economic development
divisions of the department of commerce and any similar
governmental agencies and to cooperate wWithe assisty and
otherwise encourage organizations in the various communities
of the state in the promotions assistances and development
of the husiness prosperity and economic walfare of such
communities or of this state or of any part thereof;

(xiii} to accept giftse donationsy bequestsy devisess
or grants from any persons corporations associations or
governmental agencyy whether states federals or municipal;

(xiv) to do all acts and things necaessary or convenient
to carry out the powers expressly granted in this chapter;

{d) the amount of total authorized capital stock and
the number of shares in which it is divideds the par value
of each shares the amount of capital stock with which it
will commence businessy ands if there is more than one class
of stocks a description of the diffaerent classesy and the
names and post—-office addresses of the subscribers of stock
and the number of shares subscribed by eachs The aggregate
of the subscription shall be the amount of capital with
which the corporation will commence businessas

(2} The articles of incorporation may also contain any

-f- S 125
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pro;ision consistent with the laws of this state for the
regulation of the affairs of the corporation or creatings
definings, 1imitings and reguUlating its powerses The articles
of incorporation shall be in accordance with the provisions
of Title 35, so far as consistent with this chapter.”

Section 3e Section 32-4-302y MCAs is 2mended to reads

n32-4-302. Membership -- limitation and appartionment
of 1oans by members. Any financial institution may request
membership in the corporation by making application to the
board of directors onm such form and in such manner as said
poard of directors may requires and membership shall become
effective upon acceptance of such application by the boarde.
ihe application for membership will specify the loan limit
which shall be subject to call of the corporationy but in no
case shall the amount so specified eixceed the limit provided
for in this chapter. Each member of the corporation shal¥
make Joans to the corporation as and when called upon by it
to do s0 on such terms and other conditions as shall be
approved from time to time by the board of directors,
subject to the following conditions:

{1} A1l loan limits shall bpe established at the
thousand-dolliar amount nearest the awmount computed in
accordance with the provisions of this sectione

{2) No loan to the corporation shall be wmade if

immediately therseafter the total amount of the obligatiens

-7~ 58 125

10
1
12
13
1%
is
16
17
18
19
20
21
22
23
24

25

SB 0l25702

of the corporaticn to its members would exceed 10 times the
amount then paid in oa the outstanding capital stock of the
corporatione

{3) The total amount outstanding on Tloans to the
corporation made by any member at any one timey when added
to the amount of the investment in the capital stock of the
corporation then held by such meabers shall not exceed:

fa) 20X of the total asmount then-outstanding on loans
to the corporation by all memberss including in said total
amount outstanding amounts validly called for loan but not
yet loaned;

{b) the following limits to be determined as——ef--the
tine——such--menber-beconas-a-neabesr-on-thae-basis-of-the-post
recent-year-end-baienca-sheet—of-such-aenber-at-the-ctose-af
rea-fiseat-year-immediately-pracading--its--appltcation—-fFor
sembership on. the basis of the mewcer’s balance sheeX at the
close __of _its 1982 fiscal year _and iheo . redetecrmingd
periodically with the concucreocs of the mgwhar?

{i) 3% of the capital and surplus of commercial banks
and Lrust companies;

(ii) 1% of the total outstanding loans w=made by a
building and Yoan associationi

{iii} 2% of the capital and unassigned surplus of stock
insurance companies; and

{iv) such comparable timits as may be approved by the

i sB 125
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board of directors of the corporation for other financial
institutionse

L4)..1Ihe board of directorss  _so-_the  request _of .any
fioancial__ioatitution applying for mesbersbip and with the
aparoval of ooe-half of ihe mesbers that_are _the same tvpe
af _fioancial _iostitution as the applicant. may autborize a
gifforent lgan limit_ _than that .set forth _in__aubsection
L31h)a

t4¥13) Subject to subsection (3)(a) of this sectiony
each call made by the corporation shall be prerated among
the members of the corporatlon in substantially the same
propoertion that the adjusted loan limit of each member bears
to the aggregate of the adjusted locan limits of at} members.e
The adjusted lcan liamit of a member shal'l be the amount of
such membar®s loan 1limity reduced by the balance of
outstanding loans made by such member to the corporation and
the investment in capital stock of the corporation held by
such meaber at the time of such calle

+53{8) Al loans to the corporation by a member shall
be evidenced by bondss debenturess notess or other evidences
of indebtedness of the corporations which shall be freely
transferable at all times and which shall bear interest at a
ratea of not less than 32 Ll/4 of 1% in excess of the rata of
interest determined by the board of directors to be the

prime rate prevailing at the date--sf--issuance--thereaf--on

-9- SB 125

(Y B

o

10
1
12
13
14
15
16
17
18
19
20
21

22

$8 0125702

unseeured-commireiab-toons Liag."

Section 4%« Section 32-4-304¢ MCAy is amended to read:

"32-4-304, Surpluss. Each year the corporation shall
set apart as earned surplus not less than 10% of its net
earnings for the preceding fiscal year wuntil such surplus
shall be equal in value to ¥68% 30% of the amount paid in on
the capital stock then outstanding. whemnaver the amount of
surplus established herein shall become impaired, it shall
be built up again to the required amouat in the sanner
provided for its original accumulatione Net earnings and
surplus shall be determined by the board of directorss after
providing for such resarves as said directors deem
desirabley and the directors' determination made in good
faith shall be conclusive on al) persons.®

MEW SECIION. . SECTION So CODE. . COMMISSIONER
INSTRUCTION, . WHENEVER A REEERENCE TO A TMONIANA OEVELOPMENT
CREDIY CORPORATEON™ IS COMIAINED IN ANY NEW MATERIAL ENALIED
BY TUE_&8IH _LEGISLATUREs THE CODE_LOMBISSIONER IS _INSTRULTED
I0__DELETE _THE WQRD _SCREDIT™ FROM__JHE __REFERENCE . _FOR
CONSISTENCY WITH SB J25.

NEM_SECIION. Section &4 Effective dates This act is
effective on passage and approvale.

—End-
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