
SENATE BILL NO, 125 

INTRODUCED BY BLAYLOCK, MAZUREK, HIMSL, KOLSTAD, 
TOWE, METCALF, FABREGA, RM1IREZ 

January 12, 1983 

January 25, 1983 

January 26, 1983 
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March 23, 1983 

IN THE SENATE 

Introduced and referred to 
Committee on Business and 
Industry. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Correctly engrossed. 

Third reading, passed. Ayes, 
47, Noes, 1. Transmitted to 
House. 

IN THE HOUSE 

Introduced and referred to 
Select Committee on Economic 
Development. 

Rereferred to Committee on 
Business and Industry. 

Committee recommend bill be 
concurred in. Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 
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March 24, 1983 

In THE SENATE 

2 

Returned to Senate. Sent to 
enrolling. 

Reported correctly enrolled. 
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•cREDIT• FROM THE NAME OF DEYELOPMENI CREDIT CORPORATIONS OF 

MONTANA; TO CHANGE THE LOAN LINXT RESTRICTIONS FOR SUCH 

CORPORATIONS; TO LOWER THE INTEREST RATE ON SUCH 

CORPORATIONS" EVIDENCES OF INDEBTEDNESS; AND TO LOWER THE 

REQUIRED EARNED SURPLUS OF SUCH CORPORATIONS; AMENDING 

SECTIONS 32-'t-101o 32-'t-201o 3Z-'t-3D2t AND 3Z-It-30'to MCA; 

AND PROVIDING AN IMMEDIATE EFFECTIVE DATe.• 

BE IT ENACTED BV THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 32-~-101• MCA, is amended to read: 

"32-4-101. Definitions. As used in this chapter, the 

following words and phrases• unless differently defined or 

described• 

follows: 

shall have the .eanings and references as 

(1) •corporation•--a Montana developeent ~edH: 

corporation created under this chapter; 

(2) •financial institutton•--any banking corporation 

or trust coMpany, building and loan association• insurance 

company or related corporation, partnership, foundation, or 

other institution engaged pri•ariJy ·in lending or investing 

funds; 
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C3) •me•ber•--any financial institution authorized to 

do business within this state Mhi~h shall unde~take to lend 

money to a corporation created under- this chapter, upon its 

ca11 and in accordance Nith the provisions of this chapter; 

f~l •board of directors---the board of directors of 

the corporation created under this chapter; 

(5' •loan ll•it•--for any •e•ber. the •axl•u• aaount 

perMitted to be outstanding at one ti~ on loans made by 

such me~er to the corporation. as determined under the 

provisions of this chapter.• 

Section 2. Section 32-~201• HCA, is a.anded to read: 

•32-4-ZOl. Incorporators -- general powers -- capital 

stock --articles of incorporation. Nine or •ore persons• a 

majori~y of ~hoM shall be residents of this state. who 

desire to create a development eree+t co~poration under the 

provisions of this chapter for the purpose of promoting. 

developing, and advancing the pro~perl~y and economic 

welfare of the state and. to that end, to exercise the 

powers and privileges hereinafter provided, may be 

incorporated in the following aanner: 

(1) such persons shall by articles of incorporation 

filed In the manner prescribed in Title 35, under ~heir 

hands and sealst set forth: 

(a) the name of the corporation, which shall include 

the words "Develop•ent E.e8~ Corporation of Montana•; 

I N T R 0 D U C E D B I L L 
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(b) the location of the principal office of the 

corporation,. bU~ such corporation •ay have offices in such 

other places within the state as aay be fixed by the board 

of directors; 

(c) the purposes for whtch the corporation is founded., 

which shall include the following: 

(i) to elect• appoint, and -.ploy officerst agents, 

and eap 1 oyees ; 

(ii) to •ake contracts and incur liabili-t.ies for any of 

the purposes o~ the corporation; provided that the 

corporation •ar not incwr any secondart liability by way of 

guaranty or endwse-.ent. of obligations of any person-, fir•• 

corporation• jolnt-s~ock co~~pany.- association., or trust or 

ln-·any··ot"her atanner; 

( i t i J to bar rot~~ IIO"ftY f ro• the ae-aber s, nonaellbe r 

fir•s,- or -·corporations and state and federal per sense 

agencies for 

issue there-for 

any 

Its 

of the purposes of the corporatjon; to 

bonds. debentures, notes. or other 

ewidences of Indebtedness., whether secured or- unsecured, and 

~o secure the sa.a by .artgage, pledge. dead of trust, or 

other lien on it& property• franchises. rights• and 

privi'leges of every kind and nature or any part thereof or 

interest: therein; withoUt secu,-ing stockholder or ~tellber 

approv-al; provi de'd that no Joan to the corporation aay -be 

secured ·in any •ame-r unless all outstanding loans to the 
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cor-poration are secured equally and ratably in proportion to 

the unpaid balance of such loans and in the saae aanner; 

(iv) to •aka loans to any person• fira. corporat;on. 

joint-stock co~any. association, or trust and establish and 

regulate the ter.s and conditions with respect to any such 

loans and the charges for interest and service connected 

therewitH; providedt hov&Yer• that the corporation aay not: 

appr·f)ve any appllcat·ion 'for a loan unless the person 

applying for the l-oan shows that he has applied for the loan 

through ordinary banking channels and that the loan has been 

refused by at least one bank or ~ financial institution; 

(Y) to participate with any duly authorized private 

lencnng agency and city• st.ate,. and federal goverRIM!ntal 

lending agenci-es in··t.he llaking of loans; 

(viJ t~ purchase, receive• hold• lease, or otherwise 

acquire and to sell, convey, transfer• lease• or otherwise 

disp·ose of real and personal prOpel"'tJ• together with such 

rights and privileges as aay be incidental and appurtenant 

thereto and the use thereof,· including., but not rest,-i cted 

to9 any real or personal property acquiTed by the 

cor-poration froa -tiM to ti- in the satisfaction of debts 

or ent'orceant:' ·of Obllgatlonsl 

(Yii) to acquore the~· will• bvsinesso rlghtst real 

and personal· propertY• and other assets or any part thereof 

or Interest therein of any persons• fir•s• corporations~ 
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joint-stock Ca.panl••• as&aci-llt·iotiS.,. ·or··· ·trusts and to 

assu.e, undertake, · or pay the abli gatlonsw debts., and 

1 labilf.1:.ies o"'f any such persDAt · "finb corpo .. ation• 

joint-stock coapanpo assoclatf~ or trust; 

{v-iii) t:o acqui-rtt l•proved · or -vnt-,roved real estate 

for the purpose of constructing industrial plants or other 

business establls~nt.s thereon or ~or the purpose of 

disposing of such real estate to others ~or the construction 

of I ndustr·ial pi ants or other' business es'tabl ishaeltt.S; 

(ix)' to acqui'f'8; const:ruct or rec.onstr.:t,. alter• 

repair,. •ai·ntain·• ·operate• sell• ·coavey., transfer,. l~ase, or 

othertflse dispose of' industrial plants or- bu5in.ess 

establ i sh.ents; 

(x) to acqulreo subscribe for• own. holdo sell• 

assign, transfer• 110rtg.age., pledge, or othend·se dispose of 

the stocky shares• bonds• debentures. notes, or other 

securities and evidt!onc.es of interest in or indebtedness o'f 

any person, fir•• corporation, joint-stock c~pany9 

association, or trust and While the owner or holder thereof 

eKerclse all the rl gifts. power so and privileges of 

ownership, including the right ~o vote thereon; 

(xi} to ~rtgage, pledget or otherwise encuaber any 

property• r i ght• or thing of value, acqul.red pursuant to the 

power& contained in subsections (l)(c)(Vi) through (lJCc)(x) 

of this section, as security for the payaent of any part Of 
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the purchase price thereof; 

(xlll to cooperate with and avail Itself of the 

facilities of the state planning and economic develop-nt 

divisions of the department of caa.erce and any si•llar 

gove ... na.ental agencies and t.o cooperate with, asstst'9 ·and 

o-thendse encourage organizations In the various c~Riti·es 

of ~he state In the pra.o~ion. assistance, and developeent 

of the business prosper I t.y and ecano•ic we1 fare of' -such 

co-uniti-es· or of this stcrte or- of any par-t thereof; 

Cxili) to accept· gifts• donations, bequests. devises, 

or grants· "froa any ·person, corporation, association• or 

gover-naental agency, whether state, ~e4eral, or .unicipal; 

(Xiv)" to do all acts and things necessary or convenient 

to rarry aut the powers expressly granted in this chapter; 

'{d) the· a.aunt of total authorized capital stock and 

the nu•ber of shares in··whic·h it is divhledt the par value 

of each shar-e, the a~unt of capital stock with which it 

will co.-ence bu!»iness·, andw if there is eore than one class 

of stock, a description of the different classes, and the 

names and post-office addresses of the subscribers of stock 

and the nu~er of shares subscribed by each. The aggregate 

of the subscription shall be the a.ount of capital with 

which the corpOration will co-.ence business. 

(2) The articles of incorporation •ay also contain any 

provision consistent with the laws of this state for the 
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regulation o~ the a~~airs of the corporation or creating. 

defining. 1·1•1-ting• and regulating its powers. The articles 

of incorporation shall be in accordance with the provisions 

of Title 35 9 so far as consistent with this chapte~.· 

Section 3. Sectioa 32-~302t MeAt is a~nded to read: 

•32-4-30Zo ~.Oershlp -- ll•itatlon and apportlon~nt 

of loans by IH.,ers. Any financial ins·t.it:ution .ay request 

•elllbershlp in the corporation by uking application to the 

board of directors on such for• and in such ~~anner as said 

board of· directors aay require• and ae•bership shall b~ca.e 

effeetive upon acceptance· o~ such application by the board. 

The application for meabership will specify the loan 1i_.t 

which shall be subject to call of the corporat-ion, ·but in no 

ca-se shall t.he a•unt so specifi-ed exceed the·liait. provided 

for in this chapter. Eacb ae.ber of the corporation shall 

aake 1 oans to the corporation as and when caned upon by it 

to do so on such teras and othar con4itions as shall be 

approved fro• ti•e to ti- by the board of direc-tors, 

subjeet to the following conditions: 

(lJ All loom ll•its shall be established at the 

thousand-do II ar a~nt nearest t.he aaount coaput.ed in 

aceordance with the prov'fs l'ons of this sect I on. 

( ZJ ·No loan to t:he corporatl on shall be aade If 

l•edlately thereafter the total il80unt: of the obligations 

of the c-orpOration to its -llbers vou1d exceed 10 titles the 
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aMOUnt then paid in on the outstanding capital stock uf the 

corporation. 

(3) The total a-unt outstanding on loans to the 

corporation •ade by any ~er at any one ti~, when added 

to the a.aunt of the invest .. ~ in the capital stock of the 

corporation ~hen held by such -Iaber, shall not exceed: 

(a) 20S o~ the total a.ount then outstanding on loans 

to t:,e corpora-tion by all .eabers, including in said total 

a~nt outstanding a~unts validly called for loan but not 

yet loan-ed; 

(bJ the following 11•it• to be deter•lned os--of-~ 

....._ •11eh •eW!u!"r bee-•• a ••Mer on tt..· heBl 

..,....,..,-isi!B~ fUU i4Alli•4:ieft1 f preeNing ib .,.p1 ieat:iott "fer 

....,~ M' -;t.be 'baSIJ 'Af t.tw •eber•s balus;e sbMt at the 

close of· lts 19§2 fi§cal year and ~hop redgterejped 

pectpdis;ally wjt;h ·t;be s;ooc:ur£!1QCe Of t,be ••bftr: 

Cl) 3ll: of the capital and surplus of co-ercial banks 

and trust c .. panies; 

(I i) 1ll: of' the total outstanding lo-s •ade by a 

building and loan association: 

(Iii) Zll; of the capital and unassigned surplus of' stock 

insUrance co.panies; and 

(lvJ such coaparable ll•lts as ••Y be approved by the 

board of directors o~ the corporation for other financial 

-8-
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institutions. 

l!.J "lbtJ board 'Qf dlrltU.O(s• go t;tn: CMll@&1; ·pf ,. apy 

f..l.~Wncial jnsti:tqtimt appJrtng· for -harshl·p ·and vJ.th t;h• 

approyal ·of QOtba:J t rpt !;be MMbeC•·: that ant ;the saM .. t;yp• 

of fjnapciaJ lni'tlbrtion as tbe •Dfilicant• MY autooc·izg a 

dj ffereot. load" l·tai t $hBD that Ht forth ip :w»wct.iop 

I:J,fhM. 

-f'tt~ Subject to subsection (3l(a) of this sectiono 

each call eade by the corporation shall be prorated a.ong 

the ~~ellbers of the corporation In subnant:ially the saM 

proportion that the adjusted loan li•it of each .e8ber bears 

to the aggregate of the adjusted loan ll•lts of all .e.b~s. 

The adjusted loan ll•it of a eellber shall be the aeount of 

such •a•ber•s loan ll•t~, reduced by the balance of 

outstanding loans •ada by such •e.ber to the corporation and 

the investment in capital stock of the corporation held by 

lT such .ember at the ti•e o~ such call. 

18 ~tu.l 11111 loans to the corpc>ration by a aellber shall 

19 be evidenced by bonds, debentYres, notes, or other evidences 

20 of indebtedness of the corporation, which shall be freely 

21 transferable at all --tf aes and which shall bear int:erest at a 

22 rate of not less than ~ ~ of 1~ In excess of the rate of 

23 interest deter•ined by the board of directors to be the 

2~ pri•e rate prevailing at 

25 lf"!lee-wretl e._.,.ei 111 t eena .t.ia•• 
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Section 4• Section 3l-4-30~, MClllo Is amended to read: 

•32-4-30~. Surplus. Each year the corporation shall 

set apart as earned surplus- not less than 10% o'f its net 

earnings for· the preceding fiscal. year until ·such surplus 

shall be equal In value to ,.._ !iJni of the a_.nt paid In on 

the capital stock then outstanding. Whenever the aeount of 

surplus established herein shall become lepalrado It shaH 

be built up again to the required a~unt in the •anner 

provided for -f-ts original accuaulat.ian. Net earnings and 

surplus shall be deter•lned by· the board o'f directors• after 

providing foF such reserves as said directors dee. 

desirable• and the· directors• deter•ination •ade in good 

faith shall be conclusive on all persons.• 

NEK SfCTJQN. Section s. Effective date. This ac~ is 

effective on passage and approval. 

-End-

-lo-
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Approved by Committee 
on Busin@SB and Industry 

SENATE BILL NO. 125 

INTRODUCED BY BLAYLOCK, HAlUREK• HIHSL, KOLSTAD, 

TOWEt METCALf, FABREGA, RAHIREl 

A BILL fOR AN ACT ENTITLED: "AN ACT TO DELETE THE WORD 

"CREDIT" FROM THE NAME OF DEVELOPIIIENT CREDIT CORPORATIONS OF 

MONTANA; TO CHANGE THE LOAN LIMIT RESTRICTIONS FOR SUCH 

CORPORATIONS; TO LOWER THE INTEREST RATE ON SUCH 

CORPORATIONS' EVIDENCES OF INDEBTEDNESS; AND TO LOWER THE 

REQUIRED EARNED SURPLUS OF SUCH CORPORATIONS; AMENDING 

SECTIONS 32-4-101, 32-4-201, 32-4-302, AND 32-4-304, HCA; 

ANU PROVIDING AN IMMEDIATE EfFECTIVE DATE,• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 32-~-101• ~(A, is amended to read: 

•32-4-101. Definitions. As used in this chapter, the 

following words and phra~es. unless differently defined or 

described. shall have the meanings and references as 

follows: 

{1) "corporation"--a Montana developa~ent ered+i: 

corporation created under this chapterj 

(2) "financial institution"--any banking corporation 

or trust company, building and loan association, ins~rance 

co~pany or related corporation, partnershlo• foundation, or 

other institution engaged pri~drily in lending or investing 
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funds; 

(3) •me•ber•--any financial institution authorized to 

do business within this state whicn shall underta~a to lend 

money to a corporation created under this chapter, upon its 

call and in accordance with the provisions of this chapterl 

(~) "board of directors•--the board of directors of 

the corporation created under this chapteri 

(5) "loan li•itR--for any member, the maxi•um amount 

per•itted to be outstanding at one time on loans made by 

such meeber to the corporation• as deternined under the 

provisions of this chapter." 

Section z. Section 32-4-2019 MCA• is a•ended to read: 

"32-4-201• Incorporators -- yeneral powers -- capital 

stock --articles of incorporation. Nine or more persons. a 

maJOrity of whom shall be residents of this state, who 

de~ire to create a development e~ed+~ corporation under the 

provisions of this chapter for the purpose of promoting, 

aevelopingy and advanCing the prosperity and economic 

~elfare of the state and. to that endt to exercise the 

polttllers and privileges hereinafter provided. mdy be 

incorporated in the followiny mann~r: 

(l) Such persons shall by articles of incorporation 

filP.d in the manner prescribed in Title 35, under their 

hands and seals, set forth: 

(a) the name of the corporation. which shall include 

-2- >B 125 
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the words •oev~lopment ere~+~ corporation of Montana•; 

(D) the locdtion of the principal office of the 

corporution. but such corporation may have nffices jn such 

other places within the state as may be fixed oy the board 

of directors; 

(c) the purposes for which the corporation is founded, 

which shall include the following: 

( I I to electt appoint• and employ officerst ayents, 

and eorployees; 

(i i) to make contracts and incur liabilities for any of 

the purposes of the corporation; provided that the 

corporation may not incur any secondary liability by way o£ 

guaranty or endorsement of obligations of any person, firm, 

corporation. joint-stock co•pany. associationt or tru~t or 

in any other manneri 

(iii) to borrow Money fro• the members, nonmember 

persons, firms, or corporations and state and federal 

agencies for any of the purposes of the corporation; to 

issue the~efor its bGnds• debentures, notes~ or other 

~vidences of indebtedness, whether sec~red or unsecured, and 

to secure th~ same by mortgage• pledget deed of trust, or 

other 1 i en on its property, franchi sesr rights, and 

privileges of every kind and nature or any part thereof or 

interest therein• without securing stockholder or member 

approval; provided that no loan to the corporation may be 

-3- 58 1<5 

2 

3 

4 

5 

6 

1 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

l7 

18 

19 

zo 

21 

Z2 

l3 

24 

Z5 

SB 0125/0l 

secured in any manner unless all outstanding loans to the 

corporation are secured equally and rataoly in proportion to 

th~ un~aid balance of such loans and in the sa•e manner; 

(iv) to make loans to any person, firm, corporation. 

joint-stock coApany, association 9 or trust and establish and 

regulate the tenns and conditions with respect to any such 

logns and the charges for interest and service connected 

therewith; provided, howev~r, that the corporation may not 

approve any ap?1 icat1on for a loan unless the person 

applying for the loan shows that he has applied for the loan 

through ordinary banking channels and that the loan has been 

refused by at least one bank or other financial institution; 

(v) to participate with any duly authorized private 

lending agency and city, state. and federal govern~entdl 

lending agencies in the •aklng of loans; 

(Vi) to purchase. receiver hold, lease, or other~ise 

acquire and to sell, convey 9 transfer• leaser or otherwise 

dispose of real and personal property 9 together with such 

rights and privileges as •ay be incidental and appurtenant 

thereto and the use thereof• including• but not restricted 

to, any rec1l or personal property acquired by the 

corpor~tion from time to time in the satisfaction of debts 

or enforcement of obligations; 

(vii) to acquire the good willt business. rightst real 

and personal property, and other assets or any part thereof 

-4- SB 1Z5 
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or interest therein of any persons 9 firm~, corporations, 

joint-stock coDpanies, associations, or trusts and to 

assume, undertake, or pay the obligations, debts, and 

liabilities of any such person, tina, corporation, 

joint-stock company, association, or trust; 

(viii) to acquire improved or uni•proved real estate 

for the purpose of constructing lndustridl plants or other 

business establishments thereon or for the purpose o~ 

disposing of such real estate to others for the construction 

of industrial plants or other business establishments: 

{iX) to acquire, construct or reconstruct, alter, 

repair, •aintaint operate, sell, convey, transfer, lease, or 

otherwise dispose of industrial plants or bu51ness 

establish•entsi 

(x) to acquire, subscribe for, own. hold, sell, 

assign, transfer. mortgage, pledge, or otherwise dispose of 

the stock, shares, bondst debentures, notes, or other 

securities and evidences of interest in or ind~btedoess of 

any person, firm, corporation, joint-stock company, 

association, or trust and while the owner or holder thereof 

exercise all the rights 9 power~. and privIleges of 

ownership, inclu~ing the right to vote tt~reon; 

(xi) to ~ortgage, pledge, or otherwise encu•ber any 

property, ri~htt or thing of value, acquired pursuant to the 

~owers ~ontained in subsections (l)(c)(vi) through (l}(C)(x) 
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of this section, as security for the pay.ent of any part of 

the purchase price thereof; 

(xiit to cooperate with and avail 1tse1 f of the 

facilities of the state planning and econoRic develop•ent 

divisions of the department of commerce and any si~ilar 

go~ernmental agencies and to cooperate with~ assist. and 

otherwise encourage organizations in the various communities 

of the state in the pro•otioo, assistancet and developaent 

of the business prosperity and econo~ic welfare of such 

communities or of this state or of any part thereof; 

(xiii) to accept yiftst donations, bequests, devises, 

or grants from any person, corporation, association, or 

governmental agency 9 whether state, federal, or municipal; 

(xiv) to do all acts and thin~s necessary or convenient 

to carry out the powers expressly granted in this c~apter; 

(d) the amount of total authorized capital stock and 

the nu~ber of shares in which it is dividedy the par value 

of each 5hore. the amount of capital stock with which it 

will comr11ance ousiness, and., if there is more than one class 

of st.ock, a description of the different classes, and t.he 

names and post-office addresses of the subscribers of stock 

anu the number of shares subscribed by each• The aggr~gdte 

of the subscri~tion shall oe the amount of capital with 

which the corporatiQn will commence business. 

(l} The articles of incorporation may al~o contairi any 
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proviston consistent with the laws of thi~ state for the 

regulation of the affairs of the corporation or creating, 

defining, limiting, and re~ulating its powers• The articles 

of incorporation shall be in accordance with the provjsions 

of Title 35, so tar as consistent with this chapter." 

Section l. Section 32-4-30Zt MCAt is amended to read: 

"32-4-302. Membership -- Jimttation and apportionmen~ 

of loans by meMbers. Any financial institution ~~ay request 

membership in the corporation by ~aking application to the 

board of directors on such form and in such manner as said 

board of directors may require, and membership shall become 

effective upon acceptance of such application by the boa~d. 

The application for membership will specify the loan limit 

which shall be subject to call of the corporation. but In no 

ca5e shall the amount so specifjed exceed the limit provided 

for in this chapter. Each member of the corporation shall 

make loans to the corporation as and when called upon by it 

to do so on such terms and othe' conditions as shall be 

app~oved from ti~e to time by the board of directors, 

subject to the following conditions: 

(1) All loan 1 imits shall oe established at the 

thousand-dollar amount nearest the a~nount COIIIputed in 

accordance with the provisions of this section. 

{2) No loan to the corporation shall be •ade if 

immediately thereafter the total aaount of the obligations 
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of the corporation to its meabers wou1d exceed 10 tiJDes the 

amount then paid in on the outstanding capital stock of the 

corporation. 

(3) The total amount outstanding on loans to ~he 

corporation •ade bt any member at an~ one timet when added 

to the amount of the investment in the capital stock of th~ 

corporation then held by such •ember• shall not exceed: 

(a) .201 of the total a•ount then outstanding on loans 

to the corporation by all ~~~~embers .. including in said total 

amount outstanding amounts validly called for loan but not 

yet loanedi 

(b) the fo11o.,ing lilllit., to be determined as--of--~i"'e

~+M@--~~eh--.e~~&P-~eeeMe§-e-MeMb~~-eft-~fte-besTs-ef-~n~-aest 

~eeen~-y~ar-end-&e~enee-shee~-e#-s~e~-•e•he~-ee-~fte-e~o,e-o~ 

•~,-f•~~a~-yee~-+m~@e•a~e~y-~~eeed~ftg--~~s--e~p++e~~•en--fe~ 

•e•lte"""".;." li0....1hlL.llil.>.l:&....!U....11lt~....tiiiU!IlL!.i...balau~UI~~ 

~llli&---llf__lt:&....-l~~'--f~kiil--X~d~--aa«--th~£QIIt~~~ 

~~~~l~allX-¥Ltll-L~~li~U~~-llf_tht~ meaQAL: 

(i) 3% of the capital and surplus of cv~e~cia1 banks 

and trust companies; 

(ii) lt of the total outstanding loans made by a 

building and loan association; 

(iii) l% of the capital and unassigned surplus of stock 

insurance companies; and 

(iv) such coepa~able limits a~ •av be approved by the 
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board of directors of the corporation for other financial 

in~titutions. 

Ul The tlQ;u::lLQ!_d~t.o..ts.L- oo tbe _UlQJlil!i:t_-l>L-'101! 

ti~ru;laL_i.Jl.i:tit.JlliQll~l!ll!JJJSI-fiiL_JII!:JIIIH:U~a.Dd w i th :the 

ap,u.wt.aLil~ll:bal.LilL:tbLJDUII.e.I:L.t.b..JLaL!L:tbL-UIIL-~ 

>lL-1iuaus;J.aL-1D.lli:tllllQll-'SL.:tbLJUI>llU;aou_aaX-Stu:tb!!Li.a-A 

llill~~UoLlilall_liai:t __ :tllan_--tlla:t-!i.U-LIIL:tll--in__!illttul:Jcl.Qo 

.LllLtu. 

t~t~ Subject to ~ubsection (3)(a) of this section, 

each call made by the corporation shall be prorated among 

the memDers of the corporation in substantially the sa•e 

proportion that the adju5ted loan li•it of each •eaber bears 

to the aggregate of the adjusted loan li•its of all members. 

The adjusted loan Jimit of a member shall be the amount of 

such member•5 loan liMit, reduced oy the balance of 

outstandin~ lodns made b~ such member to the corporation and 

the invest•ent in capital stocK of the corporation held by 

such me~ber at the ti•e of such call. 

t9tikl All loans to the corporation bt a meaber shall 

be evidenced by oonds, debentures, note5t or other e~idences 

vf indebtedness of the corporation, which shall be freely 

transferable at all times and which shall bear interest at a 

raLe of not less than tti lli of 1~ in exces~ of the rate of 

24 interest deter~ined by the board of directors to oe the 

Z5 prime rate prevailing at the ~e~e--ef--+~•~~nee--~hereof--oft 
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wAse~~e&-ee .. ePe+e~-~oe~s tiae•• 

Section ~. Section 32-~-304, MCAt is amended to read: 

•3z-4~3o~. Surplus. Each year the corporation shall 

set apart as earned surplus not less than 10% of its net 

earnings for the preceding fiscal year until such surplus 

shall be equal in valu~ to i9B* ~of the a•ount paid in on 

the capital stock then outstanding. ~henever the a•ount of 

surplus established herein shall beco~e impaired, It shall 

be built up again to the required amount in the •anner 

provided for its original accumulation. Net earnings and 

surplus shall be determined by the board of directors• after 

providing for such r~ser~es as soid directors dee~ 

desirable, and the directors• determination made in go~d 

ta•th shall be conclusive on all persons.• 

!llfiLSJOUlllli...__sEc.IlWL!i....__c.uoL-_______ _r.o11!!1.lllm!J;;;& 

~I&lK:UO~·-lil:IE!If.l£El!._A..&.EEE!!..E~C.fJiLA~il~IA~AJ!~l.lle.I!E.I!II 

t.;.&El.LLC.UJieo&All.Jltl!_lLtOltiAlNI&_l~-A!a_!llfiLe!AIEl!.l.ALfliAUUl 

lUJtlf_!tll!Lll.lil.aAil!Bu THE CODE C.!ll!!!ll.Hlllif!Ll.LlliSIIUIUl;Q 

lD __ QfLflf__ltlt--MQ&a__!tRI&li! __ EBQH_J~--_B~fEl!.fHC.f __ _EQ& 

!.l:lli5lilf!iU.-illltl..:ill..llh 

~~-S~CIL~. Section 6. Effective date. This act is 

effective on p~s~aye and approval. 

-End-

-10- ~B 125 



It 8th legis 1 ature 

~& 
SB 0125/'02 

l 

2 

3 

" 
5 

6 

7 

8 

9 

10 

11 

12 

13 

1't 

15 

16 

17 

18 

19 

20 

21 

22 

2l 

21t 

25 

SENATE BILL MOo 125 

INTRODUCED BY BLAYLOCKt MAZUREK• HIMSL• KOLSTAD• 

TOWE• METCALF, FABREGA• RAMIREl 

A BILL FOR AN ACT ENTITLED: •AM ACT TO DELETE THE WORD 

•CREDIT• FROM THE NAME Of DEVELOPMENT CREDIT CORPORATIONS OF ~ 

MONTANA; TO CHANGE THE LOAN LIMIT RESTRICTIONS FOR SUCH 

CORPORATIONS; ~ TO LOWER THE INTEREST RATE ON SUCH 

CORPORATIONS' EVIDENCES OF INDEBTEDNESS; AND TO LOWER THE 

REQUIRED EARNED SURPLUS OF SUCH CORPORATIONS; AMENDING 

SECT IONS 32-lt-101, 3Z-It-20lt 32-lt-302t AND 32-4-304• MCA; 

ANU PROY!DING AN IMMEDIATE EFFECTIVE Dille.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section lz-.-101• MCA, is aaendad to read: 

"32-4-101. Oef in it. ions-. As used in t.h is chapter • the 

following Nords and phrases, unless differently defined or 

described,. shall nave the ~teanings and- references as 

follows: 

(1• •cor po rat i on••--a Montana develop•ent erel!t+of: 

corporation created under this chapterl 

(2) •financial inst.itution•--any banking corporation 

or trust co•pany, building and loan associati:on, insurance 

co~pany or related corporation, partner~hip• foundation. or 

other institution engaged priMarily in lending or investing 
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fund5; 

(3) •.a•ber•-•any financial institution authorized to 

do business within this state which shall undertake to lend 

money to a corporation created under thts ~ha~ter• upon its 

call and in accordance with the provisions of this chapter; 

(4) •board of direc~ors•--the board of d1rectors of 

the corporation created under this chapter; 

(5) •loan lt•it•--for any •eeber. t.he •aJthtu• a.ount 

per•itted to be outstanding at one ti.e on loans .ada by 

such •eaber to the corporationw as deter•ined undar the 

provisions of this chapter.• 

Section 2. Section 32-+-201, KCAY is a.anded to read: 

•32-4-ZOl. Incorporators -- general powers -- capital 

stock -- articles of incorporation. Nine or •ore persons• a 

Bajorlty of who• shall be residents of this state• who 

desire to create a develop•ent ~ed?~ corporation under the 

provisl.ons of this chapter for the purpose of pro•oti·ngot 

developing, and advanCing the prosperi"ty and ec.ono•ic 

welfare of the state and• to that end• to exercise the 

powers and privileges hereinafter provided, may be 

incorporated in the following manner: 

(1) Such persons shall by articles of incorporation 

filed In the .anner prescribed in Title 35• under their 

hands and seal~. set forth: 

(a) the name of the corporation, which shall include 
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the words •Development e~ee+~ ~orporation of Montana•; 

(b) the location of the principal office of the 

corporation, but such corporation •ay have offices in such 

other places within the state as aay be fixed by the board 

of directors; 

(c) the purposes for which the corporation Is founded• 

which shall include the following: 

(I) to electo appoint• and employ officers, agents• 

and a.ployee~; 

(ii) to •ake contracts and incur liabili~ias for any of 

the purpOSI!S of the corporation; provided that the 

corporation •av not incur any secOndary 11 abt-1 ;ty by way of 

guaranty or endorseoaent· of obligations of any person• fir•• 

corporation, joint-stock co•pany, association• or trust or 

in any other •anner; 

(iii) to borrow .aney froa the •••bers, non•e~er 

persons, fir•$• or corporations and state and federal 

agencies for any of the purpo5es of the corporation; to 

issue therefor its bonds• debentures• notes, or other 

evidences of indebtedness, whether sec~red or unsecured• and 

to secure the sa•e by .artgage, pledge• deed of trust, or 

other lien on its property, franchlsesy rights., and 

privileges of every kind and nature or any part thereof or 

intere5t therein• without securing stockholder or meMber 

approval; provided that no loan to the corporation •ay be 
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secured in any •anner unless all outstanding loan$ to the 

corporation are secured equally· and ratably in proportion to 

the unpaid balance of such loans and in the sa•e •anner; 

(iv) to aake loans to any person, fir•• corporation• 

joint-stock c.o;apany, association, or trust and establish and 

regulate the terms and conditions with respect t-o any such 

loans and the charges tor interest and service connected 

therewith; provided, howeverw that the corporation aay no~ 

approve any applicataon for a loan unless the pe~son 

applying for the loan shows that he has applied for the loan 

through ordinary banking channels and that the loan has been 

rafuaed by at least one bank or o~her financial institution; 

(v) to participate with any duly authorized private 

lending agency and city, state, and federal governMental 

lending agencies in the eaking of loans; 

(vi) ~o purchase. receive, hold• lease, or otherwise 

acquire and to sell, convey. transfer, lea'e' or otherwise 

dispose of real and personal property, together with such 

rights and privileges as ••Y be incidental and appurtenant 

thereto and the use thereof• including, but not restricted 

to, any real or personal property acquired by the 

corporation fro• tiae to ti•e in the satisfaction of debts 

or enforce.ent of obligation$; 

(vii) to acquire the good wlllo bu&inesso rl~tso real 

and personal property• ~nd other a&sets or any part thereof 
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assu•a, undertake• or 

liabilities of any 
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of any personst fir•s., corporatf'ons. .. 

a5SOC.iations.,- o-r trusts and to 

pay the obligations. debts• and 

such person; fir•• corpof"at;ion., 

joint-stock co•pany., association., or trustt 

(viii) to acquire imp,.oved or uni•proved real estate 

for the purpose of ~onstructing industrial plants or other 

busines5 establish•ents thereon or for the purpose of 

disposing of such real estate to others for the construction 

of industrial plants or other business· establishtlent.s; 

( i x) to acqul re. construct or ;reconstruct• a1tert 

repair, maintain, operate, sellt convey, transfer, lease, or 

other-wise dispose of lndustr I al plants or bUiilnass 

establ i sh•ents; 

(x) to acquire. subscribe for, own• hold. sen. 
assign. transfer, ~rtgage, pledge, or otherwise dispose of 

the stock, shares, bonds, debentures. notes• or other 

securities and evidences of interest In or indebtedness of 

any person, firm. corporation• joint-stock co11pany. 

association, or trust and while the oNner or holder thereof 

exercise all the rightst poNerst and prIvIleges of 

ownership, including the right to vote thereon; 

(xi) to Qortgage, pledge, or otherwise encuaber any 

property, ri~ht, or thing of value. acquired pursuant to the 

powers contained In subsections (l)(c)(Yi) through (1)(c)(x) 
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of this section• as security for the pay~ftt of any part of 

the purchase price thereof; 

(xli) to cooperate vith and avail Itself of the 

facilities of the state planning and ecano•ic develo~nt 

divisions of the depart.ant of co .. erce and any si•ilar 

govern•ental agenctes and to cooperate Mith• assist. and 

otherwise encourage· organizations in the various co.-unities 

of the state in the pra.otion, assistance• and develop.ent 

of the business prosperity and econo•fc welfare of such 

com•unities or of this state o~ of any part thereof; 

(xiii) to accept gifts• donat~ons, bequests, devises. 

or grants fro• any person, corporation• association, or 

governmental agency. whether state, federal, or •unicipa); 

(xivJ to do all acts and things necessa~r or convenient 

to carry out the powers expressly granted in this chapter; 

(d) the aiQOunt of total autho~i~ed capi.tal stock and 

the nu•ber of shares In which it is divided• the par value 

of each share. the a~unt of capital stock with which it 

will commence business, and, if there is aore than one class 

of stock. a descrip~ion of the different classes• and the 

names and post-office addresses of the subs~ribers of stock 

and the number of shares subscribed by each. The aggregate 

of the subscription shall be the a-aunt of capital with 

which the corporation wi11 coMMence business. 

(l) The articles of incorporation •ay also contain any 
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provision consistent with the laws of this state for the 

regulation of the affairs of the corporation or creating. 

defining, li•iting, and re~lating its powers. The articles 

of incorporation shall be in accordance with the provisions 

of Title 35, so tar as consistent with this chapter.• 

Section l. Section 32-4-30Zt "'A' is amended to read: 

•lz-4-302. Membership -- li•itatlon and apportion•ent 

of loans by .. ~.,~. Any financial institution aay request 

•e•bership in the corporation by .aklng application to the 

board of directors on such fora and in such .. nner as said 

boar~ of directors .ay require, and •e.Oership shall becoae 

effective upon acceptance of such application by the board. 

The application for ae•bership will specify the loan li•it 

which shall be subject to call of the corporation• but In no 

case shall the a.uunt so specified exceed the liait provided 

for in this chapter. Each member of the corporation shall 

aake loans to the corporation as and when called upon by it 

to do so on such terms and other conditions as shall be 

approved fro• ti~ to ti.e bJ the board of d1rector5, 

subject to the following conditions: 

(11 All loan li•its shall be established at the 

thousand-dollar a.aunt nearest the aaount co•puted in 

accordance with the provisions of this section. 

(2) No loan to the corporation shall be aade if 

i•mediately thereafter the total a.aunt of the obligatlo~s 
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of the corporation to its meabers would exceed 10 times the 

a•ount then paid in on the outstanding capital stock of the 

corporation. 

(3) The total amount outstanding on loans to ~he 

corporation •ade by any ae•ber at any one ti•e, when added 

to the amount of the invest .. nt in the capital stock of the 

~orporation then held by such ae.Oer. shall not exceed: 

(a) 20~ of the total aaount then outstanding on loans 

to the corporation by all .. aber&t including in said total 

amount outstanding a.aunts validly called for loan but not 

yet loaned; 

(b) the following li•ltt to be deter•ined aa--ef--~he 

-•••--•Meh--.. .-&P-~ee ... 5-e-.e.eer-eft-~he-hae+•-e•-•he-.as~ 
reeeft•-ye~-efte-Be~eftee-•h••~-e¥-s~~-ae.eer-e~-~~e-e+o,e-of 

+~•-++aea~-yeeP-+..ed+a~e~y-preeed+ftg--+~a--epp++e~+e~--for 

-l>el"eh+p ~ll-lliiJULDf the ae~r•s balapce ~:t.Jhe 

ll2J.a__li.L...i.t.L..ll.8.L fjsc:al nat-... iU:IIL-~~<Ieter•ioed 

pAL!~lly wit~b&_concyrrencc gf_the aeeber: 

(i) 3% of the capital and surplus of co .. ercial banks 

and trust coapanies; 

(ii) 1~ of the total outstanding loans .ada by a 

building and laan association; 

(iii) 2& of the capital and unassigned surp·lus of stock 

insurance co•paniea; and 

(iv) such ca.perable li•its es •ay be approved by the 

-8- Sll 125 
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board of directors of the corpor'ation for other financial 

institutions. 

al.-lbLtul~_dj rectgrb_ go the .t.e.QWlS;t of any 

floancjo] jOStlt.Yli.QD 35)ial¥JDg fQLtia.UfWl_aQd With tba 

4~Q¥al of ooe-balf of the meabers that are the ~~ 

gf fjnancjal _i.~llutjoo as t;ba apql~~.JtilLiUI~bsU.lU-il 

Qifi~QX_laao_liait __ tb8Q that set fortb__io__subaBctfpo 

Ullllla. 

t4t~ Subject to subsection (3)(a) of this section, 

each call made by the corporation shall be prorated a•ong 

the ~eabers of the corporation In substantially the saae 

proportion that the adjusted loan liait of each aeaber bears 

to the aggregate of the adjusted l~an Jl•its of all members. 

The adjusted loan limit of a .. Mber shall be the amount of 

such me•ber•s loan liMit, reduced oy the balance of 

outstanding loans made by such .a~er to the corporation and 

the investaent in capital stock of the corporation held by 

such aeaber at the ti•e of such call. 

tSt~ All loans to the corporation by a •e.Oer shall 

be evidenced by bonds, debentures• no~es. or other evidences 

of indebtedness of the corporation. which Shall be freely 

transferable at all tiaes and which shall bear interest at a 

rate of not leu than tti! 1~ of U In excess of tha rate of 

interes~ deter•ined by the board of directors to be the 

ZS priae rate prevailing at the de~e--e+--+~~usnee--~hereof--oft 
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~ft§ee~¥e~-ee .. e.e+e~-~ee~ ~~·· 

Section~. Section 32-~-30~, HCAt is a.ended to read: 

•32-4-30~. Surplus. Each year the corporation shall 

set apart as earned surplus not less than 10% of its net 

earnings for the preceding fiscal year until such surplus 

shall be equal In value to 499• 2Q; of the a.aunt paid In on 

the capital stock then outstanding. Whenever the a.aun~ of 

5urplus established herein Shall becoae i•pai_redt it shall 

be built up again to the required a•ourit in the aanne~ 

provided for its original accumulation. Net earnings and 

surplus shall be determined by the board of directors. afte~ 

providing for such reserves as said directors de~ 

desirable, and the directors• deter•ination aade in good 

faith shdll be conclusive on all pe~sons.• 

tiEILSI;r.Il.lJ!i&-.if.r.I.lQfL.L.-twiL----- c Dlllll .. SUQ!iE.& 

l!ClliUK.llllM.e.-IIIIE!iEllEB.--A BEFERENC.E-Ill.._A~llii!UA...Q~IIEAII 

l;llEIULC QR PDBA II llll!!..lli-Cil!IIAllff.ll__l!LAJ!Il...llfiLllllEB.l AL EtA A Clf.Q 

IU.JHE 48IH LEIU.liUlll.&~_ll:lt-'lUlf_.kQatll~llllflLl..Ll!Cii&11kllQ 

Ill __ Jlfl.ilL--ll!f_JIQI!JL_!(.Bf.llli!!.._..E&Jlll __ :rtn; _ __.&llEfl.~~-..EllR 

Ul!Ullll!Kl...lllllt...sB-llh 

UfW_~OH& Section 6. Effective date. This act is 

effective on passage and approval. 

-End-
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SENATE BILL NO. 125 

1NTRODUCED BY BLAYLOCK, MAZUREK, HIMSL, KOLSTAOo 

TOWEo METCALF, FABREGAo RAMIREZ 

A Bill FOR AN ACT ENTITLED: "AN ACT TO DElETE THE WORD 

"CREDIT" FROM THE NAME OF DEVElOPMENT CREDIT CORPORATIONS OF 

MONTANA; TO CHANGE THE LOAN LIMIT RESTRICTIONS FOR SUCH 

CORPORATIONS; TO LOWER THE INTEREST RATE ON SUCH 

CORPORATIONS' EVIDENCES OF INDEBTEDNESS; AND TO lOWER THE 

REQUIRED EARNED SURPLUS OF SUCH CORPORATIONS; AMENDING 

SECTIONS 32-4-101, 32-4-201o 32-4-302, AND 32-4-304o MCA; 

AND PROVIDING AN IM~EDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Section 32-~-101, MCAt is aaended to read: 

•32-~-101. Definitions. As used in this chaptert the 

following words and phrases. unless differently defined or 

described, shall have the ~aninqs and references as 

folTOtrl's: 

(lJ •corporation•--a Montana dave 1 op•ent et""edi--+: 

corporation created under this chapter; 

CZJ •financial institution•--any banking corporation 

or trust co•pany, building and loan association, insurance 

company or related corporation, partnership• foundation, or 

other institution engaged pri•arily In lending or investing 
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tunds; 

(3) •me•ber•-•any financial institution authorized to 

do business within this sta~e which shall undertake to lend 

money to a corporation created under this chapter, upon Its 

c•ll and in accordance with the provisions of this chaptert 

('t) •board of directors•--the board of directors of 

the corporation created under this chapter; 

(5) •1oan lt•it•--tor any MeMber, the •a•iaum a•ount 

per•itted to be outstanding at one tiDe on loans aade by 

such me•ber to the corporationy 

provisions of this chapter.• 

as deterBined under the 

Section 2. Section 32-4-201, MCA• is a.ended to read: 

•32-~201. Incorporators -- general powers -- capital 

stock -- articles of incorporation. Nine or more person~. a 

•ajority of whoM shall be residents of this state, who 

desire to create a davelop•ent ~ed+~ corporation under the 

provis•ons of this chapter for the purpose of promoting, 

aeveloping, and advgn(ing the prosperi·ty and econoMic 

welfare of the state and, to that end, to exercise the 

powers and pr i vi 1 e9es hereinafter provided, mar be 

incorporated in the following manner: 

(l) Such persons shall by articles of incorporation 

filed in the manner prescribed in Title 35, under their 

hands and sealst set forth: 

(a) the name of the corporation. which shall include 
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the wo~ds aoevelopment ~ped+t Lorporation of Montana•; 

(b) the location of the principal office of ~he 

'orporationy but such corporation •ay have offices in such 

other places within the state as MaY be fixed by the board 

of dire~tors; 

(C) the purposes for which the corporation is foundedw 

which shall include the following: 

(i) to elect, appoint, and employ officers, agentst 

and employees; 

(ii) to aake contracts and incur liabilities for any of 

the purposes or the corporation; provided that the 

corporation •ay not incur any secondary 11abi1ity by way of 

guaranty or endorseaent of obligations of any person, fir•• 

corporation, joint-stock coapany, association• or trust or 

in any other •anner; 

(iii) to borrow •oney fro• the •embers, non•e~er 

persons, fir•$• or corporations and state and federal 

agencies for any of the purposes of the ~orporation; to 

issue therefor its bonds• debentures, notes, or other 

~Yidences of indebtedness. whether secared or unsecured• and 

to secure the same by mortgage. pledge, deeO of trustt or 

other lien on its property, franchises, right.st and 

privileges of every kind and nature or any part thereof or 

interest. therein, .. without securing stockholder or uelllber 

approval; provided that no loan to the corporation •ay be 
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secured in any •anner unless all outstandio~ loans to the 

corporation are secured equally and ratably in proportion to 

th~ unpaid balance of such loans and in the saae •anner; 

(iY) to make loans to any person, fir•• corporationt 

joint-stock co~panyt association, or tru5t and establish end 

regulate the terms 8nd conditions with respect to any such 

loans and the charges for interest and service connected 

therewith; providedt howev~r, that the corporation may not 

approve any ap~licat•on for a loan unless the person 

~pplying for the loan shows that he has applied for the loan 

through ordinary banking channels and that. the loan has been 

refused by at least one bank or other financial institu~ion; 

(v} to participate with any duly authorized private 

lending agency and city, state, and federal governaental 

lending agencies in the eaking of loans; 

(vi) to purchase, recelv~, holdt lease, or otherwise 

acquire and to sell, convert transfer, 1ea$et or otherw1se 

dispose of real ana personal propertJt together with su~h 

rights and privileges as •ay be in~idental and appurtenant 

thereto and the use thereof, including, but not res~ricted 

to, any real o~ personal proper~y acquired by the 

corporation fro• ti.a to ti~e in the satisfaction of debts 

or enforcement of obligationsl 

(vii) to acquire the good wlllt business, rights, real 

and personal propertyt and other assets or any part thereof 
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or interest th~ein of any persons, fi~•$• corporations, 

joint-5tock co•panies, a5SOCiations. or trusts and to 

assu•e 1 undertake• or pay the obliga~ionst debts, and 

liabilities of any such person• f i ,., c.orporationt 

joint-stock coapany, association, or trust; 

(viii) to acquire Improved or uniaproved real estate 

for the purpose of constructing indus~rial plant5 or ot~er 

business establish•ents thereon or for the purpose of 

disposing of such real estate to others for the construction 

of industrial plants or other business establis~ents; 

(i x) to acquIre, construct or 'reconstruct, alter, 

re?airt aaintaint operate, sell, convey, transfer• lease, or 

otherwise dispose of lndustr lal plants or business 

establish•ent4; 

(x) to a~quire, subscribe for, own, hold• sellt 

as~ign, transfer• .ortgage, pledge, or otherwise dispose of 

the stOCkt shares. bondst debentures, nates, or other 

securities and evidences of interest in or indebtedness of 

any person, firat corporation, joint-$tock company, 

association, or trust and while the o•ner or holder thereof 

exercise all the rightst powers, and priviJe:ges. of 

ownership, includinq the right to vote thereon• 

(xi) to .ortgage, pledge, or otherwise encu~er any 

prope~ty 1 ri~ht, or thing of value, acquired pursuant to the 

po•ers contained in subsections (l)(c)(vi) through (l)(c)(x) 
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of this section9 a• security for the pay.-ftt of any part o~ 

the purchase price thereof; 

(xii) to cooperate with and avail itself of the 

facilities of the s~ate planning and econoafc develop.ent 

divisions of the departaent of commerce and any siMilar 

gowern•ental agencies and to cooperate with• aS$Ist, and 

otherwise encourage organizations in the various co.-unities 

of the state in the pro•otlon, assistancet and develop.ent 

of the business prosperity and economic welfare of such 

com•unities or of this state or of any part thereof; 

(xiii) to accept giftst donations, bequests, devisest 

or grants froa any person. corporation, association, or 

govern•ental agency, whether state, federal, or MUnicipal; 

(xivl to do all acts and things necessary or convenient 

to carry out the powers expres~ly granted in this chapter; 

(d) the amount of total authorized capital stock and 

the nuMber of shares in which it is divided, the par value 

of each share~ the aaount of capital stock with which it 

will commence business, and• if there is more than one class 

of stock, a de5cription of the different classes, and the 

name$ and post-office addresses of the subs~ribers of stock 

and the nu~ber of shares subscribed by each. The aggregate 

of the subscription shall be the a.aunt of capital with 

•hich the corporation ~111 coMmence business. 

(2) The orticles of incorporation •ay also contain any 
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provision consistent with the laws of thi~ state for the 

regulation of the affairs of the corporation or creating, 

defining, li•itJng, and regUlating its powers. The articles 

of incorporation shall be in accordance with the provisions 

of Title 35, so tar as consistent with this chapter.• 

Section 3. Section 32-4-302• MCAt is amended to read: 

R3Z-~-302. Membe~ship -- liaitation and apportionMent 

of loans by •el8ber·s. Any financial institution .ay request 

aeabership in the corporation by ~king application to the 

board of directors on such for• and in such aanner as 5aid 

ooard of directors aa1 require, and meMbership shall beco•e 

effective upon acceptance of such application by the board. 

The application for me•bership will specift the loan li•it 

which shall be subject to call of the corpora~iont but In no 

case shall the a80unt so specified exceed the li•it provided 

for in this chapter. Each sember of the corporation shall 

•ake loans to the corporation as and when called upon by it 

to do $0 on such terms and other condition~ a5 shall be 

approved from tiae to time by the board of directors, 

subject to the follo•ing eonditions: 

(11 All loan li•its shall oe established at the 

thousand-dollar aMount nearest the aMount c.o•puted in 

accordance with the provisions of this section. 

(l~ No loan to the corporation shall be •ade if 

immediately thereafter the total a.uunt of the obligations 
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of the corporation to its meabers •ould exc.~ed 10 times the 

amount then paid in on the outstanding capital stock of the 

corporation. 

(3) The total amount out5tanding on loans to the 

corporation •ade by any aeaber at any one tiaew when added 

to the amount of the invest•ent in the capital stock of the 

corporation then held by such me•ber. shall not exceed: 

(a) 20& of the total a•ount then-outstanding on loans 

to the corporation by all Members, including in said total 

amount outstanding amounts validly called for loan but not 

yet loanedl 

(b) the following li•itt to be deteralned es--ef--~~· 

~••e--~~eh--.e•Ba.-~eee•e5-e-~e.eer-e~-~~e-~a,+s-8E-~he-.e~~ 

reeeft~-ye~-e"&-ee•ene•-•hee~-o~-~u~h-•eaher-e~-~he-e~o••-ef 

•~~-f+•ee~-yee~-••~•e•e~e4y-preee~•ftg--+es--app~+ea~fo~--~or 

•••~ePsh+~ ~~4~gf_tbg_a~~!~-Palapce ~a&t-a1-tbc 

~lg~a_ __ gf__it~_li»Z fisca~~-_andL_tQaD__L~detgrained 

pcLiAdi~ll¥ with-tbe-'g~urranc• gf_the •a•baLt 

(i) 3~ of the capital and surplus of co .. ercia1 banks 

and trust coapaAies; 

(ii) 1~ of the total outstanding loans .ade by a 

building and loan dSSociatioo; 

(iii) Z* of the capital and unassigned surplus of stock 

.nsurance co•paniesi and 

(IV) such ca.parable Ji•its as •ay be appr~ved by the 
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board of directors of the corpota~ion for other financial 

institutions. 

(4) IbM Wl4J:Q_gf_di.LioC;.WU- gn I;De J:&QIIIUi\ of anr 

ll!Wlti al i ost I tllllOO- appl r I DUPL-IIIlliiWiublll-.iiD!WU.:th-tiHI 

ARJU:PULeLPU::bDJ.!_qL~Ii \bd are tbe UB-\rllll 

eL..f.ia;ws;i.iiL.-lllU.ltllllen_u_:t.!IL~.iJ:llllh-lliiXJI4.beL.ln..Ji 

dj ffsrent, 1 gao l.i.ait._J:.bAD--lbli1i 'let. forth I D--S."bsect I go 

LllLIU.& 

t+t~ Subject to •ubsect!on (3)(a) of tht• section, 

each call .ade by the corporation shall be prorated a•ong 

the me•oers of the corporation in substantially the saae 

proportion that the adju5ted loan Ji•lt pf each .a~er bears 

to the aggregate of the adjusted loan li•its of all .embers. 

The adjusted loan ll•lt of a meaber shall be the a•ount of 

su~h •••bar•s loan lieit, reduced D1 the balan'e of 

outstanding loans made by such ae•ber to the corporation and 

the in~estaent in 'apJtal stocK of the corporation held by 

such ~••b•r at the ti•e of such call. 

t§t161 All loans to the corporation by a •e.Oer shall 

be ev6denced by bonds, debentures. notes. or other evidences 

of indebtedness of the corporation, which shall be free)y 

transferable at all ti.as and which shall bear interest at a 

rate of not less than tfi ~ of 1~ in excess of the rate of 

z~ anterest deterMined by the board of directors to be the 

25 pri•e rate pre~ail ing at the ~-~•--of--+ssas"ee--~ftereo•--o" 
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•ft .. ~&e-ee .. a.e•••-~ee~ Si8D•• 

Section~. Section 32-•-3o~. MCAt is amended to read: 

•lZ-~-30~. Surplus. Each year the corporation shall 

set apart as earned surplu& not less than 10% of its net 

earnings for the preceding fiscal year until such surplus 

shall be equal in value to 4QQ• 1QI of the aaount paid In on 

th~ capital stock then outstanding. •henever the aaount of 

surplus establi•hed herein shall beco•e i•paired, it shall 

be built up again to the required a•ount in the .anner 

provided for its original accueulation. ~et earnings and 

surplus shall be deter•fned by the board of dJrec~orst after 

providing for 5-UCh reserve• as said directors dee• 

desirable, and the directors• deter•lnation sade in good 

faith shall be conclusive on all persons.• 

NEll 5i'tiiQN.__lit.ll!liLh-t11DL-- ·----""llll!ll.SSI ONER 

LNi!JU[T!QNe WU~~-l REFERENCE TQ A-!BI!MI6MA-UFVELQPMENT 

r.&ElllLr.ll&2ll&Ul~l!i-tllllLUII~-lN-A.!ILiifiLtl6lEJU ,t,L Et!ACI~ 

llLittLUltLLflilSLA.lU&u THE COPE r.lll!!UlllllllfJLU-~I&m 

IQ __ J!fl.llL_IJ:IL-'WRJL_~r..Bfl!il!-..E&li.II_..Ittf __ -BfEUfllr.f _ _fllll 

r.QII!illlftK!_llliJ:I~h 

&EW-~EkiiOHa Section 6. Effective date. This act is 

effective on passage and approval• 

-end-
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