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BILL FOR AN ACY ENTITLED: AN AT T REQJIRE A PUBLIC
HEARING PRIOR TO YHE SALEs EXCHANGEs OR TRANSFER OF CERTAIN
FEDERAL LAND.™

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Sates exchangey or transfer of federal land
=~ when hearing requireds (1} Prior to the saley exchanges
or transfer of 1land within the boundaries of the state of
Montana that is owned or controlled by an agency of the
United States government, the commissioner of state lands
st determine If there would be any impact on the
management of state lands or the cost of government services
provided by the states by any school districts or by any
countyy cityy or other local govermment unit by reason of
such sales exchangee or transfer.

{2) If the commissioner determines there would be an
adverse impact under subsection (1)s he shall hold a public
hearing prior to the occurrence of such sales oxchanges or
transfer in order to provide opportunity for the expression
of public sentiment regarding the proposed disposition of
federal lande.

Section 2. Hearing requirementse Any hearing rvequired
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under [section 1] wmust be held in -a county in which the
1and involved in the proposed saley exchanges or transfer
is Tocated and must be held according te procedural rules
which shall be adopted by the commisslioner in accordance
with the Montana Administrative Procedura Acte

Section 3« Action by commiszioners The commissioner
shall take such action as he may consider appropriates
consistent with federal  jJurisdictions to address concerns
and issues  ralsed during tha bearings Such action may
incltude but is not limited to:

{1) the filting of formal requests for action by the
appropriate federal agency that would alleviate concarns
expressed at the hearing;

{2) the filing of a formal protest to the propesed
saley exchanges or transfers

Section &« Codification instructiona Sections 1
through 3 are intended to be codified as an integral part of
Title TTs chapter 1y part 2y and the provisions of Title 717
apply to sections 1 through 3.

—End-
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STATE OF MONTANA
REQUEST NO, 02883

FISCAL NOTE
Form BD-15

In cormpiience with a written request received January 13, .19 83

for Senate Bill 118 pursuant to 'Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA),
Background information used in developing this Fiscal Note is available from the Office of Budget 2nd Program Planning, to members

, there is hereby submitted a Fiscal Note

of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 118 would require the Commissioner of State Lands to determine the
impact of the sale of federal lands on the management of state lands or the cost of
government services provided by the state or other units of government. The bill

also requires that public hearings be held in the county of the proposed sale or
exchange.

ASSUMPTIONS :

1) The land offered for sale or exchange will be approximately 40 to 3,000 acres
in size.

2)  There will be 150 to 200 separate tracts of land offered for sale in each year
of the next biennium.

3)  Each tract will require an on-site evaluation and preparation of a report.

4)  Every sale or exchange will require a hearing in the county where the land is
located.

5) The department will absorb additional clerical costs.

FISCAL IMPACT:

. FY 84 FY 85

Personal Services $26,465 $26,465
Operations 12,375 13,825
Equipment 3,500 2,500
TOTAL COSTS TO GENERAL FUND $41,340 ‘ $42,790

COMMENTS :

Total costs reflect the costs of hiring a Resource Economist and the necessary
support services to evaluate the tracts that the federal government intends to sell.

FISCAL NOTE 4:H/1

(D

BUDGET DIRECTOR
Office of Yudget and Progrj% Planning

- -

Date:
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Approved by Committee
on State Administration
SENATE BILL NO. 118
INTRODUCED BY TOWEe MOHARy BERGy CONOVERy REGANy ECKe

BLAYLOCKy HALLIGANs VAN YALKENBURGy FULLERy CHRISTIAENS

A BILL FOR AN ACT ENTITLED: ®AN ACT TD REQUIRE A PyUBLIC
HEARING PRIOR TO THE SALEv-EXEHAMGEyY OR TRANSFER OF CERTAIN

FEDERAL LAND.™

B8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1l Saley-exehanger or transfer of federal land
-- when hearing required. (1) Prior to the saley--exchangey
c¢ transfer of land within the boundaries of the state of
Montana that is owned or controlled by an agency of the
United States governmenty the commissioner of state lands
aust determine if there would be any impact on the
management of state lands ors ON_AGRICULTURALs WILDLIFEs OR
RECREATIONAL_RESQURLES OF THE _STATEe OR__ON the cost of
government services provided by the statees by any school
districte or by any countyy citys of other local government
unit by reason of such sales-excheanger or transfers

(2) If the commissioner determines there would be an
adverse impact under subsection (1) AND THAY NO HEABING _MAS
BEEN__OR_WILl SE CONDUCTED BY A FEDERAL. AGENCY AEFORDING THE
QPPORIUNITY FOR EXPRESSION OF PUBLIC OPINION _REGARDING _THE
BAQPOSEN__SALE__OR__TRANSFERs he shall hold a public hearing
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prior to the occurrence of such salev-exchangey or transfer
in order to provide opportunity for the expression of public
sentiaent regarding the proposed disposition of federal
Tands

L3y THE SALE OR TRAMSFER QF EASEMENTS BY AN AGENCY _ QF
THE WMIITED STAIES GOVERNBENT _AND IHE TRANSFER OF LANO _BY THE
UNLIXYEC _SIATES 310 _THE _STAIE.OF _MONTANA IN SATISEACTION OF
LANQ_OMED T0 THE STATE _PURSUANI. . X0. IHE_ _EMABLING _ACX __IS
EXEMPYT_EROM_IHE OPERATION OF THIS SECTIONA

Section 2. Hearing requirements. Any hearing required
under [ section 1] must be held in a county in which the
land involved in the proposed salev-exchengey or transfer
is located and must be held according to procedural rules
which shall be adopted by the commissioner in accordance
with the Montana Administrative Procedure Act.

Section 3. Action by commissioner. The commissioner
shall take such action as he may consider appropriater
consistent with federal jurisdictions to address concerns
and issues raised during the hearings Such action may
include but is not limited to:

{1} the filing of formal requests for action by the
appropriate federal! agency that would alleviate concerns
axpressed at the hearing;

{2y the filing of @ formal protest to the proposed

saley-exehangey or transfere

-2~ 58 118
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Section 4« Codification instruction. Sections 1
through 3 are intended to be codified as an integral part of
Title 7Ty chapter 1y part 2y and the provisions of Titte 77
apply to sections 1 through 3.

~-End-~

-3~ 5B 118
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STATEMENT OF INTENY
SENATE BILL 118

A statement of intent is required for this bill because
section 2 delegates authority to the Commissioner of State
Lands to adopt rules governing the procedure for helding
public hearings concerning the sales exchanges or transfer
of certain federal lande It is the intent of the Legislature
that the content of notite to interested parties be similar
to that required under 2-4-601 for contested cases and be
published in at least one newspaper generally distributed in
the area of the proposed disposition of federal lande. Other
procedural reguirements should be kept as simple as possible
in order to provide the maximum opportunity for public

response to the proposed federal actione
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SENATE BILL NO. 118
INTRODUCED BY TOWEy MOHARy BERGy CONGYERe REGAMy ELKe
BLAYLOCKy MALLIGANs VAN VALKENBURG, FULLER, CHRISTIAENS

A BILL FOR AN ACT ENTITLED: AN ACT TO REQUIRE A PUBLIC
HEARING PRIDR TO THE SALEy—ENGHANGEy OR TRANSFER OF CERTAIN

FEDERAL LAND.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Saley—exchangery or transfer of federal land
-— when hearing requirede (1) Prior to the saley--exchangey
or transfer of %Yand within the houndarlaes of the state of
Moptana that is owned or controlied by an agency of the
United Statex governmenty the commissionar of state tands
must determine If there would be any impact on the
management of state lands ors ON_AGRICULIURAL.. . WILDLIEEs OR
RECREATIONAL_BESOURCES OF JHE _SIAJEs _OR__ON the cost of
government services provided by the stater by any school
districty or by any countys citys or other local government
unit by reason of such saley—exehandgey or transfer.

{2) If the commissioner determines there would be an
adverse impact under subsection {1} AND THAT NO _HEARING _HAS
BEEN__CR_WILL BE_CONDUCTED BY A FEDERAL AGENMCY AEFORDING_XHE
ODEEORTUNILY _EOR_EXPRESSION OF PUBLIC OPINION _REGARDING _THE
PROPOSED . _SALE. _QOR__IRANSEERes he shall hold a public hearing
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prior to the occurrence of such saley-exchangey or transfer
in order to provide opportunity for the expression of public
sentinent regarding the proposed disposition of federal
Tande

L33__THE SALE _OR TRANSEER _DE_CASEMENIS BY AN AGENCX..OF
THE_UNITEQ _STATES GOVERNMENT AND THE TRANSFER QF LAND_BY THE
UNITED _SIATES . I0. . IHE__STATE _OF MONTANA IN SATISFACTION OF
LAND DMED I0 THE STATE PURSUANT T0 THE _ENABLING ACX IS5
EXEMPY_FBOM THE OPERATION OF THIS SECTIONS

Section 2. Hearing raquirements. Any hearing regquired
under [section 1] must be held in a county in which the
land involved in the proposed saley~exchengey or transfer
is Yotated and must be held according to procedural rules
which shall be adopted by the commissioner in accordance
with the Montana Administrative Procedure Acte

Section 3. Action by commissionere The commissioner
shall take such action as he may consider appropriates
consistant with federal jurisdictions to address concerns
and issues raised during the hearings Such action may
include but is not limited to:z

{1} the filing of formal requests for action by the
approprlate federal agency that would alleviate concerns
expressed at the hearingj

{2} the flling of a formal protest to the proposed

sdley~enehangey or transfere.

SB 118
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Section 4. Codification instruction. Sections 1
through 3 are Iintended to be codiflied as an integral part of
Title TTy chapter 1, part 24 and the provisions of Title 77
apply to sections 1 through 3.

-End-

-3 $8 118



JOINT CONFERENCE COMMITTEE ON ‘
HOUSE AMENDMENTS TO SENATE BILL NO. 118

(Report Wo. 1)
MR. PRESIDENT AND SPEAKER OF THE HOUSE:

-We, your Joint Conference Committee on Senate Bill no. 118
met on April 15, 1983, and considered:

House Natural Resource Committee Amendments, Statement of
Intent, third reading copy, dated March 23, 1983, and;

House of Natural Resources Committee amehdments to the third
reading copy, dated March 23, 1983, and recommend as follows:

(4]
That the Senate accedeTHouse'Natural Resources amendment,
Statement of Intent, no. 1, dated March 23, 1983;

That the Senate accede to House Natural Resources Committee
Amendment nos. 1, 2 and 3, dated March 23, 1983;

That the House recede from House Natural Resource Committee
amendment no. 4, dated March 23, 1983;

That the reference copy of Senate Bill No. 118 read as specified

in. the CLERICAL INSTRUCTIONS;

And, that the Conference Committee Report on Senate Bill No. 118
be adopted.

CLERICAL INSTRUCTIONS:
1. Page 2, line 19;

Following: "and" : 7
Strike: "IN THE NEAREST METROPOLITAN AREA (BILLINGS,

GREAT FALLS, MISSOULA, HAVRE, BOZEMAN, KALISPELL, BUTTE)

IF SUFFICIENT PUBLIC INTEREST IS SHOWN, AND"

FOR THE SENATE: FOR THE HOUSE:

Story, Chﬁﬁrman ' Ream, Chalrman
nd Jensen
;Ezi%ﬁm <. E;Z:ST&-
we ' : Mueller

© ST

Chairman.
£ PUB. CO.

Helena, Mont,



HOUSE NATURAL RESQUCES AMENDMENTS
STATEMENT OF INTENT TO SB 118
March 23, 1983

1. Statement of Intent, line 11.
Following: "one"

Insert: ‘"regional"”

Following: "newspaper"

Strike: T'"generally"

HOUSE NATURAL RESOURCES COMMITTEE AMENDMENTS TO SB 118
., March 23, 1983

1. Page 1, line 22.
Following: "HEARING"

Insert: "or public meeting"

2. Page 1, line 25.

Following: “TRANSFER,"

Insert: "and that further public input would be desirable,"

3. Page 2, following line 4.

Insert: "(3) If a hearing will be conducted by a federal agency on
the proposed sale or transfer of federal land within the state, the
commissioner shall require the attendance of a representative of
the department of state lands for the purposes of fulfilling the
requirements of [section 3]."

Renumber: subsequent subsection

4. Page 2, line 13.

Following: "and"

Insert: "in the nearest metropolitan area (Billings, Great Falls,
Missoula, Havre, Bozeman, Kalispell, Butte) if sufficient public
interest is shown"
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STATEMENT GF INTENT

SENATE BILL 1138

& statement of intent is required for this bill because
section 2 delegates authority to the Commissioner of State
Lands to adopt rules gqoverning the procedure for holding
puntic hearinas concerning the sales exchanges or transfer
of certain federal lande. It is the intent of the tegislature
that the contant of notice to interested parties be similar
to that required under 2-4+601 four contested cases and be
published in at  least one REGIDNAL newspaper geaerally
distributed in the area of the proposed disposition of
federal VYand. Other procedural requirements should be kept
as simole as possible in order to provide the maximum
opportunity far public response to the proposed federal

actione

REFEREWNCE BILL

SO /Y
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SENATE BILL NO. 118
INTRODUCED B8Y TOWEs MOHARs BERGs CONOVERy REGANy £CKe

BLAYLNCKy HALLIGAMy VAN VALKENBURGs FULLERy CHRISTIAENS

A& BILL FOR AN ACT ENTITLED: %aN ACT TO REQUIRE A PUBLIC
HEARING PRIOR TO THE SALEr-EXEHANSEs OR TRANSFER OF CERTAIM

FEDERAL LAND."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Saction le Sales-exechonaey or transfer of federal land
-- wnea hearing requireds {1) Prior to the saley--exchangey
or transfer of VYand within the boundaries of the state of
Maatana that is owned or controlied ’by an  agency of the
United States gqgovernmenty the commissioner of state lands
must ‘detersiine if there would be any impact on the

managament of state Vands ors ON_AGRICULTURAL: WILDLIFEs: OR

CEELRZATIONAL _BESQUBCES_OF THE SIAIEs_ QR._DN the cost of

governaeént servi€ees provided by the states by any school
districty or by any countys citys or other lacal government
unit by reason of such saley~exehangey or transfer.

(2) If the commissioner determines there would be an
advarsa impact under subsection (1} AND THAI NO _HEARING QR
BUBLIC__MEEIING_ _MAS__DEEN OR MWILL_BE.CONOUCIED BY A _FEDERAL
AGENLCY AEEQROING._JHE DPPORFUNIIY FOR. _EXPRESSION. OF pUBLIL
CEINLON__REGARRING. IHE  _PROPOSED SALE_QR_IRANSEERs AND.THAT
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EURTHER _BUBLIC _INPUY WOULD BE DESIREABLEs he shall held a

public hearing prior to the occurrence of such saler
exennngey or transfer in order to provide opbortuqity for
the expression of public sentiment regarding the proposed
disposi tion of federal Yand.

L2). _IF_A_HEARING Wiil BE_CONDUCTED BY A_EEQERAL _AGENLCY
ON_THE _PROPOIED_SALE_OR TRANSEER QOF FEDCRAL_LAND WITHIN _THE
STAYE. _THE_ _COMMISSIONER _SHALL _BREQUIRE THE ATTENDANCE QFf A
REPRESENTIATIYE OF THE QEPARTMENI _OF STATE_ _LANDS _FOR._IHE
EURPOSES OF FULEILLING THE _REQUIREMENIS OF [SECTION 33.

£3xLa) _THE _SALE _OR_TJRANSEER _OF EASEMENTS O8Y AM AGENCY
DE.THE_UNITED STATES GOVERNMENI AND THE JRANSEER OF LAND . BY
IRE_UNLITED_STAIES JO XWX STAIE OF MONTANA IN _SATISFACTION OF
LAND. _QYED. 10 IHE _SIATE _PURSUANT_ . TO THE ENABLING ACL. IS
EXEMPY_EROM THE.OFERAYION DE. IHIS SECTIQN.

Section 2. Hearing requirements. Any hearing required
urder [section 1] must be held in a county in which tnhe
Tand inveolvaed in the proposed saley-—exchanaey oOr tran;fer
is located and IN IHE NEAREST _MEIRQPULITAN AREA (GILLINGSs
GREAY EALLSe MISSDULAe HAYSEs DOLEMANS KALISPELLs BUTIE)_ _IF
SUFFIZIENT. eUBLIC_ _INTEREST IS5 _SHUWNs _AND must be helc
according to nrocedurai rules which shall be adopted by the
commissioner in accordance with the Hontana Administrative
Proczdire Act.

Section 3. Action by commissionere. The commissioner

-2- 58 119
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shall take such actinn as he may consider approdriates
copsistent with federal jurisdictions to address concerns
and  issuws  caised  dwcing. . the. Amarings . Such  action. may
SApeiude. k. 5. net. Hpitas, tel

SR B EE SR SERN) ERTURHS. S5 aTien A (2Be
Approrghele -Iogvcel  2PgY. - thet mewdd S)lophalr SR0REFRS
L2%presagd av. she,tmarinm. | |

AT SHTHHANRE S ESUME  PEOBRES 39 -BAT PEARRESS

- 9 -2ransfece

. Axlev=enehinge
Section 4+ Codification insteuctione sections 1
throuoh.3 are intended to he godified as an integral part of '
Tite 77+ chenter 1. part 2+ 3nd tne proyisions of Title 2
apply to sections L through 3. '

=End~

-3=- 58 118
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CORRECTED SECOND PRINTING

..............................................................................

FREE JOINA' CONFERENCE COMMITTEE ON
HOUSE AMENDMENTS TO SENATE BILL NO. 118

(Report No. 1)

MR. PRESIDENT AND SPEAKER OF THE HOUSE:

We, your Joint Conference Committee on Senate Bill no. 118

met on April 15, 1983, and considered:

House Natural Resource Committee Amendments, Statement of

Intent, third reading copy, dated March 23, 1983, and;

House of Natural Resources Committee amendments to the third

reading copy, dated March 23, 1983, and recommend as follows:

, 0]
That the Senate accedetHouse Natural Resources amendment,

Statement of Intent, no. 1, dated March 23, 1983;

That the Senate accede to House Natural ‘Resources Commlttee

Amendment nos. 1, 2 and 3, dated March 23, 1983;

That the House recede from House Natural Resource Committee

amendment no. 4, dated March 23, 1983;

That the reference eopy of Senate Bill No. 118 read as specified

in the CLERICAL INSTRUCTIONS;

And, that the Conference Committee Report on Senate Bill No. 118

be adopted.

CLERICAL INSTRUCTIONS:

1. Page 2, line 19.

Following: "and"

Strike: "IN THE NEAREST METROPOLITAN AREA (BILLINGS,
GREAT FALLS, MISSOULA, HAVRE, BOZEMAN, KALISPELL, BUTTE)
IF SUFFICIENT PUBLIC INTEREST IS SHOWN, AND"

FOR THE SENATE: ' FOR THE HOUSE:

Story, Ch%ﬁrman Ream,AChalrman

e Senlaen

Mueller

E PUB. CO Chairman.

Helena, Mant.

CORRECTED SECOND PRINTING



48th Leagislisture SB 118

1%

11

12

13

1a

15

16

STATEMENT TF TINTENT

SENATE BILL 118

n statement of intent is required for this bill because
sectian 2 delegates authority to the Commissioner of State
tands to adopt rules governing the procedure for holding
public hearings concerning the sales exchangey or transfer
of certain federal tande. It is the intent of the Legisltature
that the content of notice teo interested parties be similar
to that required under 2-4-601 for contested cases and be
published in at 1least one BEGIONAL newspaper 4emeralbdy
distributed in the area of the proposed disposition of
federal lYande Other procedural requirements should be kept
as sivale as possible in order to provide the maximum
oppartunity for public response to the proposed federal

actions

Includes Free Joint
ttee Report
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SENATE BILL NO. 118
THTRDODUCED 2Y TDOWEs MOYARy HERGe CONOVERs REGANs ELKy

BLAYLOCKy HALLIGANs VAN VALKENBURGs FULLERs CHRISTEIAENS

A BILL FOR AW ACT ENTITLED: ®AN ACT TO REQUIRE A PUBLIC
HEARING PRIOR Ty THE SALEy—EREHANGEy OR TRANSFER OF LERTAIN

FEOERAL LAND."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HMONTAMA:

Section 1« Saley-exehangey or transfer of federal land
~— when hearing requirede [{1) Prior to the saley-—exchangey
or transfer of Jland within the boundaries of the state of
montana that is owned or controlied by an agency of the
United States governmente the commissioner of state ltands
must determine if there would be any impact on the
manygesent oOf state YTonds ery ON AGRICULTURAL, WILOLIFE, QR
BELREATIONAL RESQURLCES OF THE STATEs OK ON the cost of
Jasarnment services provided by the statey by any school
districts or by any countys clitye or other lotal government
unir. by reason of such saler-exchangey or transfer.

{2} if the commissioner determines there would be an
adverse impact under subsection (1) AND THAT NO HEARING JR
BUBLIC MEETING HAJ DEEN OR WILL Bt CONDUCIEG BY A FEDERAL
AGEYCY AFEDRDING THE DPPOSTUNITY FOR EXPRESSIUN . OF PJBLIC
GPINION. AKGARDING _THE. _PHEOPOSER SALE OR JTRANSEER. AND THAT
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EURTHER_PUBLIC INPUY WOULD BE DESIREABLEY he shall hola a
public hearing prior to the occurrence of such salew
exehangey aor transfer in order to proviade opportunity for
the exnression of public sentiment regarding the propused
disoosition of federal landa

{3} _1f A HEARING WILL BE _CONDUCTED BY A FEDERBAL AGENCY
ON_THE PROPOSED SALE OR TRANSFER OFf FEDZRAL LAND WITHIN THE
STAIE. THE _COMMISSIONER _SHALL REQUIRE FhE ATTENDANCE OF A
REPRESENTATIVE OF THE DEPARTMENT QF STATE LANQOS FOR THE
BURPQSES Df EULFILLING THE REQUIREMENTS OF [SECTION 31.

£3¥(4a)_ JHE_ SALE QR TRANSFER OF EASEMENIZ BY AN ACENCY
UE IHE UNITED STATES GOVERNMENT AND THE TRANSFER OF LAND BY
THE_UNITED STATES JO THE SYATE DF MONTANA IN SATISEACTION OF
LAND . _Q4ED 13 THE__STATE _PURSUANT IO _THE ENABLING ALCT_I1S
EXEMPI_EROM THE OPERATION OF THIS SECTIONs

Section 2. Hearing requirementse. Any hearing required
unger [section 1] must be held in a county in which the
Tand involved in the proposed saley-—-exehangey or transfer
is locaced 3and IN-FHE-NEARESF-WEFROPDLIFAN-AREA-tBILEINGS Y
SeEsF-FALESe-MISSAUL Ay -HAVYREy-BOZENANY-KaLFSPEELy —BUFTEY——3F
SUFEXEIENT-~PUSEIE-—INFERESF-—$5——SHOWNy——ANE aust be held
according to procedural rules which shall pe adopted by <the
commissionar in  accordance with the Adontana Administrative
Frocadure Act.

Serticgn 3« Action by commissionere The commissioner

—2- 53 113
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shall take such action as he may consider appropriates
consistent With faderal jurisdictions to address concerns
and issues raised during the hearinge Such action may
include but is not limited tos

(L) the filing of formal reguests for action by the
appropriate federal agency that would alleviate concerns
exprassed ét the hearing;

{2} the filing of a formal protest o the proposed
saley-exehanges or tranifer.

Section 4. Codification instructiona Sections 1
through 3 are intended to be codified as an integral part of
Ticle 77+ chapter 1y part 2+ ond the pravisions of Title 77
apply to sections 1 through 3e

-End-

-3- 53 118



