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pass as amended. Report
adaopted.

Januarvy 27, 1983 Bill printed and placed on
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BILL NO. LA

:€ZE%2@£

A BILL FOR AN ACT ENTITLED: ®AN ACT TO ENSURE THAT PROPERTY

INTRODUCED BY

FOUND WITH OR UPON A DECEDENT AND ANY SUICIDE NOTE WILL BE
EIVEN TD DECEDENT®*S FAMILY OR OTHER PERSON ENTITLED THERETOj;
PROVIDING A RETROACTIVE PROVISION; AMENDING SECTION

44=3«4029 MCAL"™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 44-3-402y MCAy is amended to read:
"44h-3-402. Disposition of proparty of deceased =—

sulcida ootee (1)} Any Except as provided in subsection (2)e

any property found with or upon the person of the-deceased

whizh-ta-not-considered-evidence—shali~—pe——retinquished——by
the-state—pedicad-exoniner-or—the—-corener-to-the-appropriate
pubtic—~ndmintstretor—to-be-hetd-untid-disposed-of-according
to——tewsr a__decedent and any  suicide opote composed oc
purnortedly. _composed by the _decedent beld by the state
oedical examiners 3 _coronels. _of _any. gther  person. susits
within_ .20 _days.of receipt of the propextys be given.to tbhe
persona)_representative _of Yhe _decedept appelnted .under

Title T2 ors if no personal rcepresentatiye is_appeionteds to

the public administrator for disposition under Tlile T2

chapter 13. '
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123y If _ac _jovestidetion  into f£he couse of death is
Sades the progerty_ apd oany sutcide pore may be beld by - the
state. .medical wxaminer: or.B.toroder gnril_the investigation
is complYeted or a’' $0-diy periogd after receipt of _the
property has expireds wyhicheyer occurd firsts The gdecedent®s
spouses chiliireéns orandchlldrens parentss orandparectss and
brothers and sisters mway iospect the nraperty and aoy note
during _such '90-day period uhless a court arder is ohtained
barring_lsspection as 1ikely to preludice 2o investightion
or_any_person®s_intecestsae

L33..At 4211 times . and . in..@l}  persons®. hapdsi the
property¥ _and ooy  sulcide _ _note _remain. subject i
iovestigative subgocnne®

NMEM SECTION. Section 2. Deaths prior to October le
1983 ~-- retroactive provislons Any property found with or
upon a person who died prior to OCtober 1y 1983 and any
syicide note composed or purportedly composed by such a
person that is held by the state medical examinersy a
coroneres Or any other person on October 1y 1983y mustye
within 30 days after October 1y 1983, be gliven to the
personal representative of the decedent appointed under
Title 72 ore if there is no personal representativesy to the
public administrator for dispesition under Title 72y chapter
15« If an investigation into the cause of death s to be
mades or is in progress on Octoher 1y 19R3. the property and
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any suicide note may be held by the state medical examiner

or a coroner until the investigation is completed or until

“January 1y 1984y whichever occurs firste The decedent®s

spouses childrens grandchildrens parentss grandparentss and
brothers " and sisters may inspect the property and any
suicide note during such 90-day period unless a court order
is obtained barring Iinspection as likely to prejudice an
investiqgation or any person®s interestss At al) times and in
all parsons® handsy the property and any sulcide note remain
subject to Investigative subpoena. This section is expressly
declared to be retroactive within the meaning of 1-2-109.

~End—
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Approved by Committee
on Judiciary

SENATE BILL NO. 114

INTRODUCED BY THOMASs MILLER

A BILL FOR AN ACT ENTITLED: ™AN ACT TO ENSURE THAT PROPERTY
FOUND WITH OR UPON A DECEDENT AND ANY SUICIDE NROTE WILL 8E
GIVEN TO DECEDENT'S EAMiL¥-BR—BFHER—PEASON-ENFIFEED—FHEREFE
PERSONAL REPRESENTATIVE QR _TO THE PUBLIC ADHMINISTRATOR:
EXCEPT WHEN THE PROPERTY OR NOTE IS CONSIDERED BY THE COUNTY
ATTORNEY TO BE EVIDENCE DF A CRIME: PROVIDING A RETROACTIVE
PROVISION; AMENDING SECTION 44-3-402, MCAL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section %#4-3-%402y MCAy s amended to read:
"44-3-402. Disposition of property of deceased =z

suicide nokea. (1) Any Except as providad in subsection {21»

any property found with or upon the person of the-decea%ed

which-i3-not-considered-evidence-shali-——pe--retinquished--by
the-state-medicat-exaniner-ar—the—coroner-ta-the-appropriate
paslic-—administrotor-to-be-hetd-untit-disposed-of-necording
to—-tews g decedent and any_ suigide wnole composed orc
purpertedly _composed by the decedest held Dy the atate
medieal-—examipery——g-——corensry-—-or-—-any---other---peraon

INVESTIGATING AGENCY musts. within 30 _days of receipt of the

prepaeciys . be given. to the _personal representative of . the

gecedepnt  appointed wader Title T2 ors if po  pegsocal
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SB 0114702

representative i appointeds to the public admipistrator. for
disposition under Title 72 chapter 13.

f2) _If aop_investigation into the gcause of death is T0
BE_made OR_IS IN PROGRESSs_ Lhe property aod any suicide oote
CONSIDERED YO BE _EYIDENCE BY THE COUNTY ATTORNEY way be held
by _the _astate-—medical--exominer—or-n-eersmer INVESTIGATING
AGENCY until ite jnvestigation _is completed or--e—-2f-day
period-—ofter-rereipt-of-the-property-haa-exapiredy-whichever
peees———firgt, _ The _ decedent®s __spouses ___childrens
grandchildrens. - .parents, graodpareotss.. and brothers and
sisters may inspect the property and . any note during  such
98-day-period INMYESTIGATION ualess a court order is obtained
barring _inspection as likely to prejudice an invastigation
or_any person’s jniterests.

13) _At-at¥--timea-—and--in--ait--peraonat--handar--the
property---ond-cTeny---sujcide---note———resain--=subject-~to
inveatigetive-sphpeenas EFOR THE PURPOSES OF THIS SECTION AND
LSECIION 2] ®INVESTIGATING AGEMCY™ MEANS ANY COUNTY CORONER
OR_COUMTY ATTORMEYs THE SYAIE MEDTCAL EXAMINERs AND ANY LAW
ENFORCEMENT _ AGENCY _ _OfF . _THIS STATE AND ANY POLITICAL
SUBDIYISION QF THIS. SYATE HAVING JURISDICTION OF THE DEATH."

NEH_SECTIONe Section 2. Deaths prior to October 1y
1983 -- retroactive provisions. hmy (1) EXCEPT A3 PROVIDED
IN_SUBSECTION (23} ANY property found with or upon a person

who died prior to October 1y 1983y and any suicide note

-2~ 58 114
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composed or purportediy composed by such a persons that is
hald by the state-medicai-examiners-o-coronsry-or-any-other
perzon INVESTIGATING AGCHCY on October 1y 1983y musty~within
30-days-after-getober-ty-1983y be given BY JANUARY li: _198%4.
to the personal representative of the decedent appointed
under Title 72 ory If there is no personal representatives
to the public administratoer for disposition under Title T2¢
chapter 15.

{2} If an investigation into the cause of death is to
be madey or is in progress on October 1y 1983+ the property
and any suicide note CONSIDERED JO BE EVIODENCE BY THE COUNTY
AIIORNEY wmay be held by the stote-—-medicot-—exominer—or——o
eoroner INYESTIGATING _AGENCY until the investigation is
completed er-until-danvery-iv—1984y-whichever-oceurs——Ffirse.
The decedent's spousees childrens grandchildrens parentss
grandparentsy and brothers and sisters ®may inspect the
property and any suicide note during such 99-day-period
INYESTIGATION unless a court order is obtained barring
inspection as likely to prejudice an investigation or any
personts interests. At-oii-times-and-in-ati-personst--handsr
the-——property-~and--any——suicide--note—-remain--stbject-—to
+avestigative-subpoemas This section is expressty declared
to be retroactive within the meaning of 1-2-109.

“~End=

- 5B 114
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SENATE 8ILL NO. 114

INTRODUCED BY THOMASs MILLER

A BILL FOR AN ALT ENTITLED: AN ACY TO ENSURE THAT PROPERTY

FOUND WITH OR UPON A DECEDENT AND ANY SUICIDE NDYE WILL BE
GIVEN YO DECEDENT'S FAMELY-BR—OFHER-PERSON-ENFEFEEO-FHEREFO
PERSONAL REPRESENTATIVE QR _TOQ THE PUSLEC ADMINISTRATOR.
EXCEPY WHEN THE PROPERYY OR NOTE IS CONSIDERED DY THE COUNTY
ATTORNEY 7O BE EVIDENCE OF A CRIME: PROVIDING A RETROACTIVE

PROVISION; AMENDING SECTION 44-3~40Z, HCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAZ
Section l. Section 44~3-4§02y MCA,y is amended to read:
"44-3-402. Disposition of property of deceased ==

suicide_note. f1) #ny Cxcept as previded in subsection _{2)e

any property ¥found with or upon the.person of the-decensed

hich=—i9-not—considered-ovidente—shali--be-——retinquir-shed-—by

the-state-medicmi-exaniner-or-the-coroner-to-the-appropriate ..

publ ie-—admrnistrotor—to-bhe-held-untit-dreaposed-of-aceording
to--tewe a_ _decgdent _and_ _any _suicide _pote composed Qr
suroertedly composed by the decedent _held by the atate
acdical-—exnminers—-a--—torenety-——-or——any-—-ether--—pecaan
INVESTIGATING AGENLY sust. within 30 days of receipt of the
propertys be given to the personal representative of the
decedent appointed _uader Title 12 ors . if_ no_personal
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Lepreseatative is appointeds Yo the public admipistrator for

121_.1£_an,1nx£s:isi¢1nn_intgqsnﬁ_sausg_nz.dna:n_is_.ln
BE made OR. %5 IN PROGRESS. the property aod any syicide pote
LONSIDERED TO BE _EVIDENCE BY THE (OUNTY ATIORNEY may be held
by _the stote--sedical--examiner—or-a-ceronar INYESTIGATING
AGENCY until the iavestigation .is_ completed ee-——a——98-day
perigd-—ofter-recnink-eof-the-property-han-expirade-whichever
n::n:a:::iizaix____lhs__..dn;nnsn::s__,Asanuiei_._.:hlldisn;
grandchildreas . _parentss _graodparentss and brothers and
Sisters may inspect the property and 3oy pote during such
20=dny-peried INVESTIGATION unless a coucrt aordar is obtained
barring.  inspection. as likelvy to prejudice an investigation
Qr_any person®s interestsa

133 _at-a}y——times-—and--in—-ait--peryonat-—haodsv-—tne
areperdy-r-ond-——eny---sgictde-——note---remain--—aubject-cte
tnvestigative-subpeenss FOR THE PURPOSES OF THIS SECTION AND

© (SECTION 2] “INVESTIGATEMNG AGENCY™ MEANS ANY COUNIY CORONER

OB _COUNTY ATTORNEYs THE SYATE MEDICAL FXAMINER. AND_ANY _LAH
ENFORCEMENT  AGEMCY _ QF THIS STATE ANGO _ANY POLITICAL
SUBDIVISION OF THIS STATE HAYING JURISOICYION OF THE DEAIHA™

MEW SECTION. Section 2. Deaths prior to October Ll
1983 -= retroactive provisione Amy £1) EXCEPT AS_PRUVIDED
IN_SUBSECTION 12)s ANY property found with or upan a person

who died prior 0 DOctober 1y 1983y and any suicide note

-2- SB 114
THIRD READING
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composed or purportedly composed by such a person that is
held by the state-sedical-examinery-a-coronery-gr-any-other
peraon INYVESTIGATING AGENCY on October 1y 1983y musty—-within
36-daya-afrer-Sctober—iy-1983y be given BY JANUARY Lls _19E4,
to the personal representative of the decedent appointed
under Title 72 ory if there is no personal representativey
to the public administrator for disposition under Title 72,
chapter 15.

{21 If an investigation into the cause of death is to
be mades or is in progress on October l» 12383y the property
and any suicide note CONSIOERED TO DBE EVICGENCE BY THE COUNIY
ATIORNEY may be held by the 3state—aedical-—examiner—--or--w
corener INVESTIGATING _AGENCY wuntil the investigation is
completed or-untid-donvary-tv-i%84v—whichever-ocears——firsts
The decedent's spouses childreny grandchildreny parentss
grandparentss and brothers and sisters may inspect the
property and any suicide note during such 99~day-period
INYESTIGATION unless a court order |Is obtained barring
inspection as \likely to prejudice an investigation or any
person®s interests. At-aid-—times-snd-in-sii-personat~—handsy
the-—-propefty——and——any—-suieiﬁe-'nate-;renuin—-subjeet--te
+Rvestigotive-subpeenas This section is expressly declared
to be retroactive within the meaning of 1-2-109.

-End—

-3 SB 11%
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SENATE BILL NO. 114

INTRODUCED BY THOMASe MILLER

A BILL FOR AN ACT ENTETLED: ™AN ACT TO ENSURE THAT PROPERTY
FOUND WITH OR UPON A DECEDEMT AND ANY SULCIDE NOTE WILL BE
GIVEN TO DECEDENT®S FaAMIL¥-6R-BFHER-PERSON-ENFEFEECO-FHEREFO
BERSONAL REPRESENTATINEs OR--FB-=-F¥HE--PUBEIE-—ABMEINISIRAEOR
EAMILYs__OR__ QTHER__PEBRSON ENTITLED IHEREYDs EXCEPT WHEN THE
PROPERTY OR_NOTE_ 1S5 _LONSIDERED.BY THE COUNTY ATTORNEY_IQ. RE
EYIODENCE__OE__A__CRIME; PRAVEDENG--A-REFROREFIVE-PROVIGIONT

AMENDENG REPEALING SECTION 44-3-402y MCAW"

BE IT ENACTED BY THG LEGISLATURE OF THE STATE OF MONTANA:
Seetion-te-—Section-44-3—402vy-4Chy-is-amended-to--rends
V4heB-4BPe—~Bisposition-—of--property-—of--decensted ==

apictde-notew £t} Any Except-oicprovided-in-subyection--titdy

any praperty-—found-with-or-vpon-the-person-af-the-deceased
whieh- is=not-considered-evidence—shati--be-~retingaished—by
the-atate-medicat-examiner-ar-the-coroner—to-the-appropriate
pubtic-—administrator-to-be-held-untid-draposed-of-according
to—~taws g--gecedeptz-opd-cany--agieide--asse--coppaaed-cor

purogrtediy--conpoaed--by--the-rdecedent--hetd-~by-the-atate

INYESFLEATING-_—AGENEY puatyx-within-dfc-daya-et-receipt-af-the

propertyy=he-giyen-to-the--peragnat--—repreysptotive--of=-the
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degedeat--appotnted-—nodec=c¥itiesc¥d-—oprx--f-—no--paraonal
repeessntative-ia-appointedy-to-the-pupire-pduinistrator=—Ffor
dispesttion-gnder=-fitde-Idy-chapter-ion
f2i=cff-an-inveatigation-inka-the-canae-—of-deash-ia——3%8
BE-made-QR-IS-IN-PRBGRESSx-the-pranerty-ond-any=sajeide-note
EONSIRERED-FO-BE-EYIDENEE-DY-FHE-CAUNTY-ATFORNEY —mny-te-held
byz-thea--atare-—nedical--exapiner-nr-s-caranar-INYESTICATING
ARENEY -onti}-the-inyestigation-—ia-ccomnteted or-cac--9@=day
asripd--after-receint-of-tha-property-haa-expiceds-whicherer
gecurs--=firsty-——=Fhe--oodecsdentia-———sponsew-————chitdreny

arandehitdreny--—parentss->grandparantas--and--brothers--and
ataters-mny-inspect-the=property-nnd=-aays-cante-~dusing=—anch
20-day-period-iNYESFEGATIAN-ontess-a-courtoorderci3-gbtained
bareing=citaspection-cna-}iketv-to-preindice-an-inyeatigation
er-any-persanis-ictersatay
£33-c-At-eit-ctimeaccnod-cin-zaii-cpersonsfochandax--the
pronerty—=—-and---apy--—apitige-——note---remain---aubieck--to
thivYextigotive-avbooenas-FRR-FHE-PURPASES-AF ~FRIS-SECTEONTAND
ESEEFEaN-2 3w R tNYESFIGAT NG ASENEX - MFANS-ANY-EAUNTFY-CHRONER
BR-Eay Y AT THANEY y —FHE - STATE-MFRIEAL - EXANINER v~ AND-AN¥——L AW
ENFORCEMENF - AGENEY -~ —BF =~ FHF G-—SFAFE-—AND—— ANY--POLEFICAL
SURDEVESEBN-OF —FHES - SFATE-HAYEING-JURT SRICTRON-OF ~FHE-QEATHy
YEW-SEEFIANR——Section-Ev-~Beaths-prior——te-«fctober=«iy
$983--—~-—retronctive-provisions—-Any ti-EXCEPE-KS-PRO¥IOED

IN-SHASECIEION-tRIx=—ANY property—found-with-or-upon-s——persen

-2- 58 Lk4
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who--died--prior--te--8ctober--1iy-1983y-and-any-saieide—pate
comaposed—or-purportediy-conposed-by-aueh-e——person--that--i9
fetd-—by-the atpte-medicol-examinery=a-coronstx-oroany-other
per3oy INVESTIGATENG-AGENEY on-October-ivy-1983v-mustv-within
38-dars-nfter—Gctober-iy-1983y-be-given P¥-JdANUARY 1y~-3984y
to-~the--personal-—reoresentative-—of-the-decedent-appointed
andepr-Fitle-FE-orv-if-there-is-no--persensi--representativey
to--the-public-sdminiserator—Ffor-dispositian-vnder-Fitte-F2y
chapter-i5y
tEt--FF-an-investigation-inte-—the-cagse-of--death—-is-—-to
be—-nader-or-is-in-proqress-on-Setober—ivy-1983v—the-property
and-any-suteide-note EONSIDERED-FO-BE-EXEOENEE-DY-THE-EEUNTY
ATIBRNEYX may-be-held-hy~the-—state--nedicri--exantner--ar--a
coroner INVESTIGATENG--AGENEY ontii--the--investigation—is
conpleted-or-mtii-danoary-1y-1984y-whichever-oceurs——firsts
Fhe--deecedentis——3pousey--echitdreny--grandenitdrenv-pasentay
arandparentesy-and-~brothers-~and-—-sisteras-—may--inepece——the
property-vsnd--any--snieide--note~—during-such-96-day-period
INYESTIHATEION uniess-—a-—-court--order--is-—-sbtained--barring
napeetron-~as—iikedly--to-prejudice-an—investigation-or—any
personta-interestav—At-ati-timer-end-in-ati-personst-—-mhandsy
the~--property-—snd--any--stievde—-note--rematn--subject—-to
nyestigative-snbpoenas-Fhia-sectton-—+s-~expressty-——dectored

to-he-retroactive-within-the-meaning-~of-i=-2-109s

IQEBRE IS _A_SEW _MCA SECTION THAT READSS

-3 SB 114
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Section l. Disposition of property of deceased --
suicide notes (1) Any property of a decedents or any suicide
note composed or nurportedly composed by a decedent in the
custody of the county coroner shall be neld until such time
as the county attorney establishes that it is not necessary
to hold such property or note to determine the true cause of
deathy to assist any investigating ajencys or tec be used as
evideice in any related criminal court actions

{2} For the purposes of this sectiony *investigating
ageacy® means any county attorneys the state medical
examinefry and any law enforcement agency of this state and
any political subdivision of this state having jurisdiction
of the deathe

{31 When such property or note is no longer needed for
evidetrtiary purposess it shall be given, upon written
requestes to the personal representative of the decedent
appointed under Title 724y or if no personal representative
is appointeds to the decedent®*s family or whoever in the
discretion of the county attorney should receive the
property or the note.

SECIION_2s REPEALFEBas...  SECTION __44-3-4D2s _MCAsx . IS

BEBEALEDa
-End-
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