
January 12, 1983 

January 26, 1983 

January 27, 1983 

,January 31, 198 3 

February 1, 1983 

February 2, 1983 

February 3, 1983 

r-tarch 16, 1983 

March 21, 1983 

March 22, 19!!3 

SENATE BILL NO. 114 

INTRODUCED BY THOZ.1AS, HILLER 

1.N THE SENA'rE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Correctly engrossed. 

Third reading, passed. Ayes, 
49J Noes, 0. Transmitted to 
House. 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 



fiarch 23, 1983 

March 29, 1983 

March 30, 1983 

IN THE SENATE 

2 

Returned to Senate with 
amendments. 

Second reading, amendm!'.lnts 
concurred in. 

Third reading, amendments 
concurred in. Ayes, 48; Noea, 
o. 

Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED "'~ "'"- .dL 
~ 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ENSURE THAT PROPERTY 

FOUND WITH OR UPON A DECEDENT AND ANY SUICIDE NOTE WILL BE 

GIVEN TO DECEDENT0 S FAMILY DR-OTHER PERSON ENTITLED THERETOi 

PROVIDING A RETROACTIVE PROVISION; AMENDING SECTION 

4~-3-~02• MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section ~-3-~DZo MCA• Is amended ~o read: 

"Atlt-3-lt-02. Disposition of property of deceased 

lilllti!ILWIJ;Jio Ul Afty ~liPLti-JRllltidllsLlD-Ji.llltliectf Q!l I 2 I • 

anx property found with or upon the person of +he-8eeeesed 

wh+eh-f~ftOt-eens+d~ed-ey+denee-she++--b@--re•~~+shed--&y 

~he-~~e~-aed+ee~-e•eM+ner-e~he-eereRe~-~e-•he appPepr+e-e 

pab+Te--adm+n+st~at~-to-be-he~~-d+opooed ef-aeee•d+ftg 

i:e--J-ew... a decedent and_ anv SuicIde notL, CMpnsesL-Ju. 

gu[DQLtedly composed by tbe _ _decedent__bald-~~~ 

IIIU!l~Lu.illllDltu~---&:s~CQDJ:La.. pr anw lltile.L..~D-~ 

KltbiD _ _30 daYS Qf~iRt-21-tbD-P<opertra~-gl~cu_~ 

oe~oal reoceseota~_gf__tbe--decedent aopp~g_~ 

lllllL__ll_slr • If oo_JliiLlUlD:ill..nill:lWIDiUlU..i:i-AQ!IP I nted• to 

tbe_oublic adaiolstratpr_fnE__dlsQosltlon undA<--1~-IZ£ 

msti!U£-lh 

1 

2 

3 

~ 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1~ 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 065~/01 

f2l If an JnvestHIDt·tgo · lpfp tbe_w,uu pf deofb· ·Js 

aadib_t,l:l~..:illl!Lilni s·yJcJ de mite ..au be ht(Jd by - t;be 

5UttL-••utb:aJ- 3laa•J..oar::..g.CJL..tgriu1ei_iJM I) ·the i JWH1;fgat-1Qn 

~pte1:ed · pr a~dQ J)erlpd afUL_...[JICeipt O:L..i:.b£ 

~-bas eXQttedr whtc;beyet~$ -flrsj;• The slas;ftdeptls 

spouse.~tldren. sa:aDd£.bJJdrenr -parenti.f.-SIJ:Mdpareots- and 

!ttat.be~and siSterl Mv··tnspect the nronrty··and BDY ·note 

during ...5.11..Ch 9Q=day iter-lad 'tJbless ·a· court adler ts ·ObtaJOed 

barring_~itLl.l.Db =to prgludtce aL-.lnye$tfQittion 

DLW-I:tcOQ!I0 S iDtEWIU& 

Lll-~~-tJ•es AOGL-1~~ gersgQs• baQdss·tbe 

Qt:Q!IlU:U apd -->Ul¥~~--IUWL rpalr! sub!Ut to 

jnyestjgatiye subooena.• 

HEW SECTION. Section 2. Deaths prior to October 1 9 

1983 retroactive provls1on. Any property found with or 

upon a person who died prior to October 1• 1983, and any 

suicide note composed or purportedly coMposed by such a 

person that Is held by the state •edical exaMiner, a 

coroner, or any other person on October 1• 19S3 9 .ust, 

within 30 days after October 1. 1983• be given to the 

personal representative of the decedent appointed under 

Title 72 or' if there is no personal representatiye, to the 

public administrator for disposition under Title 72, chapter 

15. If an investiqation into the cause of death is to be 

made• or is in progress on October 1, 19R3. the property and 

-2-
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1 any suicide note •ay be held by the state Medical examiner 

2 or a coroner un~il ~he investigation is coapleted or until 

3 January 1, 198~• whichever occurs first. The decedent's 

4 spouse• children. grandchildren• parents. grandparents. and 

5 brothers and slst·ars aay inspect the property and any 

6 suicide note during such 90-day period unless a court order 

7 is obtafned barring Inspection as likely to prejudice an 

8 investi·qatlon or any pef'"son•s interests. At all titttes and In 

9 all persons~ hands, the property and any suicide note re.aln 

10 subject to Investigative subpoena. This section is expressly 

11 declared to be retroactive within the Meaning of 1-2-lOYo 

-End-

-3-
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SENATE Bill NO. 114 

Approved by Committee 
on Judiciary 

INTRODUCED BY THOMASt MILLER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ENSURE THAT PROPERTY 

FOUND WITH OR UPON A DECEDENT AND ANY SUICIDE NOTE Will BE 

GIVEN TO DECEDENT'S FAMI~¥-9R-efHEA-PE~59N-EHJ++~E&-~~E+e 

f.f&SQtiALB.Ee&tif/tlUU'E DB. TO THE PU6lll-AIU!llil..U&Ali!!U. 

EXCEPT W~f_PRDPERTY-08. NQTE IS CONS!DERED_DY_THE COUNTY 

AII08.HfY _ _IQ_B£_EYIQENCE DE A CRIME; PROVIDING A RETROACTIVE 

PROVISION; AMENDING SECTION 44-3-402, MCA.• 

BE IT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Sect;on 44-3-~02, HCA, is amended to read: 

"44-3-402. Disposition of property of deceased 

uik.is&LQQt&• L1.l -Aft)' u~$ proyjdad jn subsectjgn 121. 

an¥ property found with or upon the person of ~he-deeeesed 

wh+eh-+~-"o•-e8ft~der~d-eY+deft~e-she++--be--re++nqa~hed--by 

~he-~~s~e-med+es+-ewam+ft~-e~-~he-e~Ofte~-~-~fte-nppreprTate 

~~~•e--o~~~s~~~Dr-*o-be-he~d-~ftt+~-di~posed-e~-aeeord+nq 

~e--+aww a__d~~~ any syj~ide no~mposed or 

ll.lU:.JlSltl!:!ll:t-~211ll!lli~--lu-_ltm_dece!lent bl!~~ U!lH 

efic.Al~2lui~o---coronery= or =cmt==st~r---=person 

lHYEill&AIIN&--A~ mystr wl\hjn 30 days of receipt of the 

~PetlX~il!e.o_ta_lJ:le_-R.eL.s. ooal uuu:.euntat i ye of the 

.d!:J;.!l~t appo.int&sL un.d!lr Title 72 or, .i...L_ng__peu;Wlill 
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SB 0114/0Z 

c~c~~tixc is appojntedt to~YQJic adejnjstrator fQL 

~~D-UDd!:L-~ZZ• chapter 15. 

Ul--l.f_ao_~.i.g_attiuLlo!& the c;auu of death ; s TO 

af_m~d~OR_Ii_lH_f&QGRESS, the property and any syicjde ogte 

~LPEB.fU-IO_af_EYI~~ BY THE CQUNIY ATJQBNEY •av be held 

bX--~h~=lledtta.l=-csorinee=or=e-coroner llfiESTIGATING 

A.lifl!l !;LliD.tiLtbl!-lilull:t..igat i on -U._~IIP.l!l~ or- -• -=i&==tlo'f 

~Ad=:ofter=re~~~-prepertr=hot-exptreds-wbteh~ 

esoU=--ft""t· lbe__--de~~ spouse. cbjldreo. 

gLandchildrep. _QgLents. grandparents. and brother$ and 

sisters may jn~tbe prggertv and aov oote__during ~ 

~B=dQX=~rte§ INVfSTIGATJON UQle$$ a ,oyrt order i~ obtained 

QaLLing jnspectign__as likely tQ-RLejydjce an jpyestigatlgn 

!lL-'lllLP«Llilm!..L.lnUu.U.b 

£31 •t-oll--t±me2--ond::±a==a+t--per2ons&--bonday the 

~~~===~--=ony---spfetftc--~te---rewotn---~ubjeet--to 

~~±§§t±XA=2U~~nRI-fOR THE PURPQSES OF THIS SEtiiQl!l AND 

~'llpu_z~ll!l~~IHG_AGEl!lCY" MEANS ANY CQUNIY CQRONER 

QJLC.Pll!tiLAili!&lif.Y._lli~lAI.Lli.EJU..UJ.._UA!1ll!lf!U._A!!ID Al!IY LAW 

E!WlB..C.E!l E NT AGE NCV 0 E ..liU.S_llA!f.___AH!l_-AJil _ __fDLlllUJ. 

.Sllllllll!l.!il.ll!LOE..lt:ll.L!i.IAI.f._HAYI NG JUR 1 SOll.Il.QJLJl.E_lHE DEATH." 

1983 

MfM_IftiiQH• Section 2. Deaths prior to October lt 

retroactive provision. Aft7 Lll-~el_A~~ 

ll!l_!iue!if!;ll.Ql!l_~_A~ property found with or upon a person 

who died prior to October 1, 1983, and any suicide note 

-2- SB 114 
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composed or purportedly co•posed by such a person that is 

2 held by the stata-acdteot=eaomtncrx-o-coron~or=on¥-o~ 

3 ~§ft IHYESIIGAIIHG AG£NCY on October ly 1983t •ust~-•+th+n 

It, ;!9-doys-ef'Hf"-tle~<>ber-tcy-j,98~ be given n..JA!IUAIU h 198fu 

5 to the personal representatiYe of the decedent appointed 

6 under Title 72 or, If there is no personal representative. 

1 to the public administrator for disposition under Title 729 

8 chapter 15. 

9 iZi If an investigation into the cause of death is to 

10 be made, or is in progress on October 1, 1983• the property 

11 and any suicide note ~~SIDEREO TQ BE EVIQENCE BY THE COUNTY 

12 ATTORNE! •ay be held by the s~eee--aed+ee+--e•a.tneP--e~--e 

13 ee~fte? INVESTIG+TtNG &GENtJ until the inves~igation is 

14 completed e~-v~~-~enuery-•y-~9~whTeheYe~-oee~rs--f+r~. 

15 The decedent•s spouse, children, grandchildren' parentst 

16 grandparents. and brothers and sisters aay inspect the 

11 property and any suicide note during such 9&-dey-per~e 

18 L8lf~IIOM unless a court order Is obtained barring 

19 inspection as likely to prejudice an investigation or any 

ZO person•s interests. *~-e++-~+aes-en~+n-e++-per,on~&--ftend$y 

21 ~he--~~~--end--efty--suTe~ee--~e--reMaTn--sKbjee~--~o 

lZ ~ftves~!~¥e-5~~eeftew This section is expressly declared 

23 to be retroactive within the .aanlng of 1-2-109· 

-End-

-3- SB 114 
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SENATE Bill NO. 11/o 

INTRODUCED BY THOMASo MilLER 

A Bill FOR AN ACT ENTITlED: •AN ACT TO ENSURE THAT PROPERTY 

FOUND WITH OR UPON A DECEDENT AND ANY SUICIDE NOTE WILl BE 

GIVEN TO DECEDENT'S FAMI~¥-&R-&fHER-PER58M-EHff~~E&-~~8 

ef&SUK&L REPRESENTATIVE QB TQ THE PUBL!t ADMINISTRAID&& 

EXCEpT WHEN THf_pRQpEBTY QB NQIE JS CQNSIDERED BY THE CQUNTY 

AIIQRNEY TQ BE EYIQENCE QF A hRIME; PROVIDING A RETROACTIVE 

PROVISION; AMENDING SECTION /olo-3-/oDZo MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section ~~-3-~02y MCA, is aeended to read: 

·~~-3-402. Disposition of property of deceased 

~Lda_nat&• L1l AftT Except as prgyjded jp subSEGtjon 421, 

~0¥ property found with or upon the person of ~he-~eeea$e~ 

wh+eh-+§-ne~~e~~ .. ~~ftee-sh~--be--~~~nq~he~--by 

~he-s~e~e-.. ~+ea+-~aM+fter-o~-~fte-e~ener-~~fte-appropr~e 

~·e--e~~~PB~~~e-be-he+d-~~++-~*~pe~ed-of-eeeo~d+ng 

to--+ew• s1-..d~.tldeo1- and aD¥ sujcjJie_ng.t.t:.__gzwposed pr 

llJWilltl~~liii(,IOUd br the dece!lent held bJ..!.bil :UGJ: 

~~-e.i~ft-==Cerooetx=--or---oey--:otfter--=pcr2oa 

~~~lGATING AG£KtX •u$1• wlthjn 30 days of recejpt gf the 

QLQDALtY• be gixen to the personal reQLeaentativg pf the 

~daot appoiQted under Title lZ or. if no persgnal 
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SB 011 .. /02 

~eRL~t.tix• is aopgin\edt to the pyblic adwjnistratgr for 

~~D-Under Iitle 12. chapter 15. 

121 If a~inyestjgwtjoo jntp the cayse of dejth js IQ 

Bf_aadQ DB IS lH pROGRfS$, \be oropertx and any syjcjde note 

CJlliSU!EUILIILR EyiDENCE BY THE I:QUNlY ATJQRNEY war be billd 

b¥--the ttote ecdteo!-=eaoefftCt=or=o-cergner INVESTIGATING 

A.GUCY yqt j 1 t.ba-lo.x.e..i:li.Qa.tism... is c01mJ eted or--e-=itt=Uy 

U£i.tld::._-ottv-na+at:-tf=tM-pr•pcrt;r bn-nptrect•=tlhfcttever 

0~~--ftrtt• The decedent•s spouse,· childrep. 

gcandcbjldren• -PALe~graodparent&• and brothers and 

sisters may jn$pBCt the property and any pgte &tciog ~ 

!J:day-period INyESTIGATIDN unless a cgyrt grder Is- obtajned 

baLcing jnspectiop as likely tg preiydjce an inyestjgatiqp 

~DX.-Ril[SOD• $ ~.s.t..h 

Lll-~~•e2--•nd=-ift=:Olt--•••2002&--hoopay-=tfte 

~~ -=ony---,~tctve---npte -••wotn- suBject--to 

i~2t±IS1±~2¥~• EOR THE PURPOSES DE THIS SECTIQN AND 

~IlQH_Z~lH~L&AIJNG AGENCY• MEANS ANY CQVNIX CQBONEB 

QR_(UU«ll_AliU~s_THE STATE M~_EXAMINERo ANP ANY LAW 

Utfl)RCEMENT AGElfa__Q£___Il:IU STATF ANQ Alii.L-f.lll.illl.AL 

~USD~LOH_DE_l~-SIAIE_HAY!NG JUB!SQIC!IQN_DE_IHE PEAIH.• 

1963 

~~UH. Section 2. Deaths prior to Oc~ober l• 

retroactive provision. AftY (1) EXCEPT A~!UfQ 

~~~E~lDH-~-AKY property found with or upon a person 

who died prior to October lt 1983, and any suicide note 

-2- SB 114 
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co~posed or purportedly coMposed by such a person that is 

2 held by 

3 g~~ l~&AI!BG_&~ on October 1, 1983, •usty-w+~h+~ 

4 3&-days-ef~er-~~ober-~T-~983• be given ~UA&X~~ 

~ to the personal representative of the decedent appointed 

6 under Title 72 o~, if there is no personal representative, 

7 to ~he public administrator for disposition under Title 72w 

8 ch.opter 15. 

9 LZl If an investigation into the cau~e of death is to 

10 be made, or Is in progress on October lt 1983, the property 

11 and any suicide note k~SIDERgp TO Bi EVIDENCE BY THE COUN{l 

12 ATTQRNE~ •ay be held by the ~aee--.ed+ee+--e~ea+ner--e~--e 

13 e&~efter IMYESTJGATING 4G£NCY until the investigation is 

1~ coapleted op-.~~-deft~ry-~.-~~y-~ehe.er-oe~~r~--ff~$t. 

15 The decedent•s spouse, children, grandchildren, parents, 

16 grandparents, and brothers and sisters •ay inspect the 

17 property and any suicide note d·Jring such 9&-def-pet'"~ 

18 LMifSllGAIIQN unless a court order fs obtained barring 

}q inspection as likely to prejudice an investigation or any 

20 person•s interests. A~-e+~-~+ees-and-+ft-~+-pe~~ons&--ftaftdsy 

Zl ~he---praperty--end--eny--s~+e+~--~--re•e+n--,abjee~--~e 

22 ~~e§~~~~+¥e-s~8peeftew This section is expressly declared 

23 to be retro~ctive Nlthin the aeaning of 1-2-109. 

-End-

-3- SB lH 
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SENATE BILL NOo 114 

INTRODUCED BY THDMASt MILlER 

~ Bill FOR AN ACT ENTITLED: "AN ACT TO ENSURE THAT PPOPERTY 

FOUND WITH OR UPON A DECEOE~T ANv ANY SUICIDE NOTE Hill BE 

GIVEN TO OECF.OENT•S FAMit¥-SR-B~HER-PERSBH-EN~~~tEB-~HERE~8 

ef&S~lL-Rff&fSf~AI~Ea 8a==fB:=IHf==f~8tft::A&MfNtSf&afea 

fAHlLta __ QR __ QIHfB __ ff&SQH-f~l!LfU-l~fBfiQ~_f&CEPI WHEN_!Uf 

fRQefRII-0&-~If_lS-~~SlOf&fQ_Bl_l~f-~QUUII-AIIORUEX-ID--~ 

fVlQf~~f __ Qf __ A _ _L&lHf; ¥RBYt8fN6--A-R~~RBAE~~YE-PRBYtS~BNt 

AMFNBfH6 &Eff!Ll~ SECTION 44-3-402t MCA.• 

8~ IT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

~~et+a"-t•--5ee~+e"-~-3-~92y-~GAy-•~-eMended-to--re8d• 

·~~-~-~~.--e+~pos+t+on--of--~~e~e~~y--e~--deeee~eft 

aatetde=Datew tit Any fse•Rt=aa=a~t§td:±D=aaAac:t±~=~iz 

DDX ~~~pe~~y--~ound-w+~~-or~pcn-~he-~e~~e~-e~-the-eeeee§ed 

wh~e~-+§-"e~-ee~~Tft@ree-~~enee-sft~++--ee--re++nq~•~hed--by 

~he-~~~~e-med+ee•-e~eMTfte~-er-t~-ee¥efter-~e-~fte-~~~pe~r+&~e 

publ~e--e~m~"+'~~&~e¥-te-ee-hel~-u"t+•-e+~~~~ed-of-eeeere+ft~ 

~~--+••• ~~-~~~~nt==~a§==aa~==aa±~ld~==aet~==eaaaRa~==a~ 

a:~aa~t~Al~=~aaa§asd==nx==t~=~£Ced•Dt==aala==b%=tb•=atata 

m~at~ei==~zamta~~~======~araaa~~===r===anx===2t~~==a~eaaa 

tH~E5tt&aftHh:=a&f~f~ maat~=•±tbta=3U:da~a=at=~~~±Rt=a£=tnc 

praa~~ttt=Ar=a±tcn=ta=tbe==a~a~al=~ca~a~atat±%~==f=:tnc 
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58 0114/03 

§R~§Rat=:ADRatat.d==•ad•e==fttiR==~==~s=:±f--ao--pe~aaaal 

~sRr.acatat±xa=±a=•otRints§I=tQ_-tn-=•~~a.ta~oe:tAr 

dtaa~tttao=UD§Ct=f±tl•=~s:ShQ#lee=t%. 

t~t==lf~o=ta%eat±G.ttao:t~a~~-=a£-G•otft=±a £a 

af=ma§a=e&:i5:f~=e&aR!CS5x=t~:ArGPRet~-ooa-oay-aatR±AR:DAte 

f6~Stef!fB:f&=Bf=E~fB£~ff=Bl:f~~l=Aff6&K~-•oz-D•-bald 

AY=:tt!c==jitDtR==Udblll::::ullll:i:I!SIE:tu::a:.-ae:f!llt£iHli6HIIi 

&if~~=aottl=tbc=±osaattvattao==ta--=co~cd ~==!e:doz 

a.etR§==eftCL=~•~±ot=of=tba=e~etx:bAa:eaR±~~b±c~ 

~~a~===fiC2ts::::fb~====de~~~=- -•aou#cs- -cbttdeeDz 

teoo§ehtldeaaz===oo~.ata1::2~D§RA~Dt&%--•nd--BraXbaea=:oad 

atat~a=••~=inaRC:t:tba=•~t~§=oox=~ta::dartoa--aacb 

iB=d~=••r±a~~YtSfiBtfta~=~iaaa:o:cGDrt:Q%Aar:ia:~R§ 

bar~tno==±a~etiaa=:aa=itsc!~=ta~•iad±••-•o-+ottat±oot*on 

o~=~n~:psr:Aa!2:iDt~~sz 

t~i==tt:oll==ttmaa=:oad==ia==all==ae~~=~ba 

~~Qa~t¥:::Dad:::AD¥:::S~ici~:::4AlA:::£emetn---av•f•ct--to 

tascattaatts•=aoAaa~as=EB&=!HE~eaSf5=Bf=~~ffBU=~ 

t:SEfU!I!I=:a~::!lllltE-5.Haaf~S=t2f~l!ftii5:1Ui~U~llltfl! 

BR=~~ttflt:tff6R~Eltx=~=Sftff=l!fllftt=f!&Hitif&x=AHB=&N¥--t&W 

f!lfBR~t~f~i===~5f!ltl===Bf===f~f5::5ftif=:t!IB:-t~l::!akf£tfat 

-5.~~~tStB!I=BE=fHi2:5fiff=~tYf~d~l51iafi~i£:f~:Bf!%Hs• 

~EV=Sffita~w--Seet+~"-~.--eee~~~-p~+er--~e--ee~eber--~y 

~96~------re~~oee~t•e-pro•+~+onw--Any tii:~!tfei:a2:fB~%afB 

i!l=5~fi~ffiiBb=t~t~=t~ p~ep~~~y-fe~~d-•+~h-er-~peft-e--per~en 

-2- SB 114 
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SB 0114/03 

Section 1. Oi~positlon of property of deceased 

suicide note. (1) Any property of a decedent• or any suicide 

note composed or ourportedly composed by a decedent in the 

custojy of the county coroner shall be neld until such time 

as the county attorney establishes that it is not necessary 

to hold such property or note to determine the true cause of 

death, to assist any investigating a1ency, or to be used as 

evide1ce in any related criminal court action. 

(2) For the purposes of this section, "lnvestigatinq 

agency" means any county attorney, the state m~dical 

examiner, and any law enforcement aqency of this state and 

any Political subdivision of this state having jurisdiction 

of the death• 

(3) When such property or note Is no longer needed for 

evide,tiary purposes., it shall be given, upon written 

request. to the personal representative of the decedent 

appointed under Title 72, or if no personal representative 

is appointed9 to the decedent•s faafly or whoever in the 

discretion o~ the county attorney should receive 

property or the note. 
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