
SENATE BILL NO. 109 

Introduced: 01/12/83 

Referred to Committee on Judiciary: 01/12/83 
Hearing: 1/19/83 
Report: 01/24/83, Do Not Pass. Report Adopted. 
Bill Killed. 
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~ BILL NOo .Lk2:L 
INTRODUCED BY ~ 

BY REQUEST OF THE REVE E OVERSIGHT COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT ID REVISE THE LAN 

RELATING TO ENFORCEMENT OF SUPPORT; MAKING DEADLINES 

UNIFORM; ESTABLISHING FLEXIBLE HEARING DATE REQUIREMENTS; 

AMENDING SECTIUNS ~0-5-222• ~5-226• AND ~0-5-2~1, HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section ~0-5-222y HCA, Is a.ended to ~ead: 

•40-5-222. Support debt based upon subrogation to or 

assign.ant of judg•ent notice -- content -- action to 

collect. (1) The depart~nt May issue a notice of a support 

debt accrued or accruing based upon subrogation to or 

assignment of the judgment created by a district court 

order. The notice May be served upon the debtor in the 

manner prescribed for the service of a su..ons In a civil 

action in accordance with the provisions of the Montana 

Rules of Civil Procedure., de~~anding· pay•ent within 30 days 

of the date of receipt. 

(2) The notice of debt shall include: 

I a) a stateMent of the support debt accrued or 

accruing• computable on the aMOunt required to be paid under 

any district court order to which the depart•ent is 
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subrogated or has an assigned Interest; 

(b) a statement that the p~operty of the debto~ is 

subject to collection action; 

(c} a stateaent that the p~operty Is subj~t to 

distraint and seizure and sale; 

(d) a state•ent that the net p~oceeds wi 11 be applied 

to the satisfaction· of the support debt; 

(e) a state•ent that the debto~ Is entitled to a fai~ 

hearing. 

(3} Action to collect the sub~ogated o~ assigned 

suppo~t debt by dlst~alnt and seizure and sale shall be 

lavful after 30 days fro• the date of service upon the 

debtor or 30 days fro• the receipt or refusal by the debtor 

of the notice of debt. 

(4) Within ~ 2Q days of the date of service of notice 

of support debt., the debtor •ay request a f-air hearing as 

p~ovided In ~-5-226.• 

Section 2. Section 4G-5-226t MtA, is amended to read: 

"~0-5-226. Administrative hearing -- nature-- place 

ti.e -- deter•inations -- failure to appear -- entry of 

findings. (1) The administrative hearing Is defined as a 

•contested case". 

(2) The administrative hearing may be held in the 

county of residence or other county convenient to the 

responsible parent. 
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(3) If a hearing is requested, it shall be scheduled 

~+R--ae-~~~ to be held go a date that i$ rgasqoably sgon 

after the reqyest. The responsible Parent ayst be ootifjed 

of the bearing date wjtbjo 30 dars of the request for the 

bear jog. 

l'tl The hearlng Officer shall deter•ine the 1 iabllity 

and responsibility, if any. of the a11e9ed responsible 

parent under 40-5-221 and shall also deteraine the a.ount of 

periodic pay•ents to be aade to satisfy past. present• or 

future II abi I i ty under 4-0...;5-221. In 11aki ng these 

dater•lnatJons, the hearing officer shall include In his 

consideration the scale of suggested •iniau• contributions 

adopted under 't0-5-2l'to 

15) If the responsible parent fails to appear at the 

hear.ing. upon a shoWing of valid service, the hearing 

officer Shall enter a decision and order declaring the 

support debt and pay-nt pro" Is Ions stated In the notice and 

finding of financial respons·ibi 1 ity to be assessed, 

determined, and subject to collection action• Within 30 days 

of entry of the o~der• the responsible parent •ay petition 

the departaent to vacate the order upon a showing of any o~ 

the grounds enu~~erated In the Montana Rules of Civil 

Procedure. 

(61 ·The hear lng officer shall, within ;!e ~ days of 

the hearing• enter findings, conclusions• and a final 
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decision deter~aining liabilrty and responsib.~lity and/or 

future periodic support p:ay.ent.s. The determinat·t·on of the 

hearing offleer entered pursuant to this secti~n shall be 

entered as an order unless such findings are set aside 

pursuant to ltG-5-253 and shall li•lt the support debt under 

ltG-5-221 to the aaounts stated In the decision. 

(7) The decision establishing liability and future 

periodic support pay.ants is ~aper•e~ed ~pen mpdified frog 

the date of entry of a district court order for support to 

the extent the district court order is inconsistent with the 

hearing order or decision. In the absence of a district 

court orde~ the responsible parent .ay petition the 

depar't.ant for i .ss-uance of an order to appear and show cause 

based on a showing of good cause and •aterial change of 

c i rcuastances to require the other party to appear and show 

cause why the decisi:on previously entered should not be 

prospectively·.odified. The order to appear and show cause 

together with a copy of the affidavit upon which the order 

Is based shall be served by the petitioning party on the 

non.oving party In the •anner of a suamons in a civil 

action. A he·arlng shall be set not less than 15 or 1110re than 

lO days fro• the date of service, unles-s extended for good 

cause shown. Prospective Jlodific·ation m•y be ordered but 

only upon a shCN~ing of good cause and •ate,-ial change of 

circu•stances. 

-It-
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(8) The depart•ent, In its original ~ter•inatlons, 

and the hearing officer• In ·~king determinations based on 

objections to origi'nal deterainations or on petitl:ons to 

Modi fyt shall consider the standards pro..,lgated for 

5 deterai nation of support pay.ents used by the distr·ict cour"t 

6 of the county of residence of the responsible parent. 

7 (9) Debts determined pursuant to this sectionw accrued 

8 and not paid• are subject to collection action under this 

9 part without further necessity of action by the hearing 

10 officer.• 

11 

lZ 

Section 3. Section 4D-5-241• MCA, is a~nded to read: 

·~o-5-2~1. warrant for distraint. Thirty-one days 

13 after receipt or refusal of notice of debt under provisions 

14 of 4D-~222 or 31 days after service of notice of debt or as 

15 otherwise appropriate under the provisions of ~5-223 and 

16 ~o-5-22~• the depart.ant may issue a warrant for dist~aint 

17 based on the a.aunt of the support debt. The warrant 'is 

18 subject to the provision's of 15-1-701, 15-1-70tt<r 15 1 785y 

19 tDLQygh lS-1-106, 15-1-7089 and 15-1-709, with references to 

20 •tax• taken to mean nsupport debt• and references to 

21 •taxpayer• taken to mean •person owing the support debt•, as 

22 well as the provl slons of this part. Notwitlistandlng the 

23 provisions of subsection (3) of 15-1-705, an appeal from a 

24 hearing •ay be ude directly ·to- di-strict court• as pf"ovided 

25 in lt0-5-253 9 and is not appealable to the state tax appeal 
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1 board.• 

-End-
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