
SENATE BILL NO. 104 

Introduced: 01/11/83 

Referred to Committee on State Administration: 01/11/83 
Hearing: 1/18/83 
Report: 1/31/83, Do Not Pass. Report Adopted. 
Bill Killed. 
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INTRODUCED 

A BILL FOR AN ACT ENTITLED: •AN .ACT TO ESTABLISH A 

SELF-GOVERNING BOAII.D FOR REGULATION AND LICENSURE OF 

EMPLOYMENT AGENCIES; ANEIIIDING SECTIONS 39-5-102o 39-5-103o 

39-S-202 THROUGH 39-~Z06o 39-5-209, 39-~30lo 39-5-303o 

39-5-311, 'AND 39-5-ltOl THROUGH 39-5-lt03o IICAo • 

BE IT ENACTED BY THE LEGlSLATUIU! OF THE STATE OF MONTANA: 

NEW $ECTJON. Sectiari t• Board of eaploy-nt ·agencies. 

(l)'Thera is ·a board of e-.loy.ant agencies. 

C2J The board consists of· ftve ....,ers appointed by 

the gove.-nor with the consent of· the senate. Four -•r• 

shall be representatives of· licensed eooploy-nt. agencies. 

Dna -er shaH ·be a representative ·of the pUblic who 15 

not engaged in the business or an e~~plo'fee of a person who 

is engaged· In the business of an eaployaent agency as 

defined In 39-5-lOZ. 

(3) 

(It) 

Board .e•bers shall serve staggered 5-year ter•s• 

The board is allocated to the depart.ent of 

co .. erce for ~lnlstrative pUrposes only as prv~cribed in 

2-15-121. 

Section 2. Section 39-5-102, MtAo is aaended to read: 

•39-5-102. Defini~ions. Unless a different .eaning is 
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clearly required by the· context•· the fol1-18lJ words and 

phras•s 9 as used ln this chapter• have. the ~al1GMlng 

-anings:. 

·ctJ· •lkiard• •au ·:tM bg;J[d gf wgJpywapt •pUGi.es 

as1:Jib1 i sbtuf -by · (' 1t1t;1; I gp · -l ]• 

t+t'12.1 Ca) •E•plo,_nt agency• Is synonyaous with 

•agency• and •eans any business In which any part o~ the 

business•s gross or ne~ inc~ is derived f~OM a fee 

received fro• app.llcanl:5 and In which any of the following· 

actl vitl'es are engaged In: 

Ci) the offering, pro•lsingo procurlngo or at~ptlng 

to pr~ur8-a.ploy.ent ·for applicants; or 

C i l) the gl vlng of lnfor-tlon regarding Mhere and fro• 

Nho• e-.,loy.ent .. , be obtained. 

CbJ In addiUoth the ter• •e~~ploY8Bnt. agency• -ans 

and Inc-ludes any person., bureau, organization, or school 

which for profit., by advertlsawent or otherwise, o~fers as 

one of its aain objects or purposes to procure e.pto,-ent 

for any person who pays for its services or which collects 

tuition or charges for service of any nature where the ... In 

object of the person paying ~he sa.e is to secure 

eaploy•ent. 

(c) The ter• •e~loy•ent agency• does not Include 

labor union· organlzat.fons., t.e•porary 5ervice contractors.,. 

proprietary schools~ musical booking services~ agent.s for 

I N T R 0 D U C E D B I L L 
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pro~easional athletese or the Montana state e~loy•ent 

agency. 

ta-t.tll. •Tellporary serviCe contract.ors• ""'""" any 

person, fir•w association. or corporation conducting a 

busl.,.ss which consists of -p1oylng Individuals directly 

for the purpose of furnishing such individuals on a 

part-tl.a ·or teaporary basis to others. 

tat~ •e.ployer• ~ans·any person, fir•• corporation, 

part:-rshtpo· or aasociatlon 811p1oylng" or seeking to enter 

ifttO an anangeMnt: to e8ploy a perSOR· through the -diu• or 

&.er-vice of an eaploy-nt agency. 

~L2l, •Applicant•• e£:1tpt ......, vaed to describe an 

applicant for an ,-.ploy.eftt agency license. -.ans any 

person, whether e8ployed or un-.ployed, seeklng·or·entering 

into aRY arrange-at: for his ·&8ploy-nt. or change of· his 

••plo,-nt through the ~lu• or service of an eaploy•ent: 

agency. 

fflUl: •per...,.. lnclulles an Individual, a f'lr•• a 

corporatlanw a partnership,- or an as5ociatlon. 

{7) ··MU~ical booking 'Service• -ans any person, fir•,. 

assoclationt or corporation conducting a business which 

consists solely of ob'talni·ng, obtaining offers oft and 

negotiating eaploy-nt for individuals or groups of 
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individuals for .usical entertain~nt purposes. 

(8) •Agents for professional athletes• .eans any 

person, fir•• association, or corporation conducting a 

business that consists solely of obtaining. obtaining offers 

of, and negotiating contracts of e•ploy.ent of professional 

athletes.• 

Section 3. Section 39-5-103• HCAt is a.ended to read: 

•39-5-103. Ad•lnlstration ru1 es. The d+reetor IHiilLII 

shali ad•inlster the provisions of this chapter and shall 

issue from ti•e to time reasonable rules for enforcing and 

~arrying out the provisions and purposes of this chapter.• 

Section 4. Section 39-5-ZOZt MCA, Is amended to read: 

•39-5-202. Application for license or renewal. (1) 

Every applicant for an eaplor-nt agency license or a 

renewal thereof shall file b:&b1l:.d a written 

application stating the na_. and address of the applicant• 

the &treet and nu~r of t~ building in which the business 

of the a.ploy .. nt agency i:s t.o be ·conducted, the na.a of the 

person who is to have,the general .anage.e~ of the office• 

the na .. under which the business-of the o~fice is ~o be 

carried on9 and whether or not the applicant Is pecuniarily 

Interested In the business to be carried on under the 

license. The appllctetlart ..,st be· si!Pf<td' by the' appl'tcant ·and 

s~arn·to before a notarr public ~d .ust identify anyone 

holding over zo• Interest ·1n 'the agency. 

-<\-
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C21 If the applicil~ is a corpocation, the apptictrtlon 

•ust. state · the · n-S' ·and ·adollress•s · of··"t;Jw· 'dffh:W"r's ·and 

dlrac~ors of the corpoTatlon and .ast be signed and,sworn to 

by the president and secretary·. t....,..eof before a no"t;ary 

public. 

(31 If the applicant. is a pa,-t.,.rshlpo the lippHc!aUon 

IIUst also state the -s and add.-esses of all partners 

therein and ..,st be signed and sworn to by all of the• 

before a notary public. 

(~) 1"he aj>pliCl!it:IOII .,.st also state whether or not the 

appl icainto at the u ... of ,...king the appHcstlon er at any 

previous ti.e, has been engag.d: In or lnt~ested In or 

eaployed by anyone engag<id In the Dustn•ss of an et~ploy.ant 

agency. 

(5) All applications for 801p)O, .. nt agency 1 icenses 

... st be accoepoonled by a copy of the forw of contnct to be 

used between the agency and the .appl icant.• 

Section s. Section 39-5-203, MeA, is a .. nded to read: 

•39-5-203. G~ounds for denial• sus pens ton. or 

revocation of 1 i cans e. The .,..~ llAaL,d ·~~ay by order deny, 

suspend, or revoke the license of any eaploy.-nt agency If 

he ll 'finds that the applicant or licensee: 

(1) was p.-eviously the holder of a license Issued 

under thi5· chapter which was revoked for cause and never 

reissued by the lliree~er .lllliU.Il or which 1 ic:ense ..... 
-5-
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suspended fo.- cause ·and the ter•s of the suspeasl·oa ·have not 

been fulfilled; 

(2) bas been found guilty of any felony wlthln the 

past 5 years· involving •oral .turpitude or for any 

•ls-anor c:onc: ... ning· fraud or conversion or suffering any 

judg~nt·· In •ny civil ··action" involving Willful fraud• 

ai :&repr.esentation. -or convarslon; 

(3t has -de a false stateMnt. of a -terial' 'fact in 

his •ppllcation or in any dat·a attached thereto; 

tit) ttas viol'ated any provlsiOQ& of this chapter or 

failed to coeply with any .-ule issued by the ......,,_ ~ 

pursuant to this chapter.• 

Section 6. Section 39-5-20~, MCA• Is aeended to readl 

•39-5-2~. license fees. The following fee• shall be 

·charged by the· ...... , •• .luUu:ll to those parties 1 icensed as 

••plo.,.ent agencies: 

(lt original appUc:atlons, SlDD; 

'(2) renewal per yeart SlOO; 

(3) branch license, both original and renewal, SlDD; 

(It) ·transfer of 1 icense, S25; 

(5) approval of a.ended· or new contracts• S15 per 

contract.• 

Section 7. Section 39-S-205, KCAt is amended to read: 

•39-5-205· Disposi t.ion of 1 ice·nse fees. All 1 ic.ense 

fees shall revert to de,..rt••nt....r--..-----iAd-rp :tlul 

-6-
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boaLd to be used for adainlstration of ·this chapter.• 

Section a. Section 39-5-206• MCA• is a.ended to readt 

•39-5-206. Bond of licensee. Before conducting any 

business as an a•ployaent agency, each licahsee shall file 

with the til 1 e·ct:er -JrilAcd .a surety bond In 'the su• of sz.ooo 
ru ... tng to the state of Hontana for the benefit of any 

person injured or da.aqed as a result of any violation by 

the licensee or his ·agent of any of ~he provisions of this 

chapter or of any rule adopted by the d+t'ee- ·boaLA 

pursuant to 39-5-103.• 

Section 9. Section 39-5-ZO'J• IICA• Is a .. nded to read• 

•39-5-209. Consent required prior to transfer of 

license or connection of additional persons vith business. 

No llc~se grantad pursuant to this chapter shall be 

transferable wiehout the consent l&ila(o No 

e.ployeeoot; agency shall per•lt any person not .. ntlonad 

the license · application to beco• coooected with 

in 

the 

- buslneS$ ·as an owner, -.ltberw dfficarw or direc"'tor withou"t 

the consent of tha •lree~er ~. Consent .ay be withheld 

for any reason for Which an original appll.:atiOft for a 

Hcense •lght have been· rejected If the person In question 

hAd been .. ntloned therein.• 

Section 10o Section 39-!1-'301• IICA• Is -nded to read: 

•39-5-301. Records to be kept. (1) Each a.ploy .. nt 

agency shall keep records of all services rendered -.players 

-1-
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and applicants. These records shall contain the na.e and 

address of· the e~loyar by Whom the ·services were solicited, 

the na.e and address of tha apPlicant, kind of posltJon 

ordered by the ellj)loyer. kiftd of poslt:lon accepted by the 

applicant. probable duration of the e.ployaent• If known. 

rate o¥ wage or salary to be paid the applicant• a~nt of 

the e•plor-ent agency•s fee, dates and a.aunts of refund, if 

any, and reason tor such refund, and the contract agreed to 

be~~en the agency and applicant. 

(2~ Unleu otherwise prowidad by rules adopted by the 

......,_ lu!iu:.ll• such records shall be .. lntained for a 

period of 3 years· fro• the ~te·ln 'which they are .ade.• 

Section 11. Section 39-5-303• MCA• Is a.anded to read: 

•39-5-303. Regulat-ion of fees , di aapproval of 

cOAtracto (1) The fee charged by iHlY eooployaent agency for 

Its 

the 

serv•ces IIUSt be 

applicant .du~g 
based on a pereent•ge of the.J inco.e of 

hl& first year of e•ploy..at. The 

percentage charged aust be deter•ined by the agency and Is 

not subject to d I sappr.oval by lu!iu:.ll· 

'(2) 110 appHcant .a, be required to pay 11ore than one 

fee per place•ento 

(3)' No e~loyaent~gency ..,y l.pose a fee In excess of 

that agreed to In wtlttng. 

(It) A fee schedule iiUst be printed on all contracts. 

and a copy of the contract containing the fee schedule .ust 

-8-
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be ·given to each . ..,..lh:iint prior to any discussion of 

aYallable eEploy.ent• 

(5) Prior to usIng any corrtract In the transaction of 

Its business with applicants, each eaploywent agency shall 

obtain -the ......_. . ....._ -'hQNd•s approval foF t.he· use o-f such 

contract. The 111Ne4!er llQaU shall 'disapprove any proposed 

contract- which elt.her tends to be or Is ·vague• decei·tful,· or 

•isrepresentat.lve.• 

Section 12. Section 39-!S-311, MCA.., is a•ended to read: 

•39-5-311. Fees to be returned· In certain · cases. (1) 

Where an appllc:...,t for -ployees or e~~ploywerrt wllo lias paid 

a fee falls to secure or refuses to accept _,.loyees or 

eeployeento such fee slla11 be raturHd In """" ••ithln 7 days 

aft.er de•and. 

(2) If employeent obtained for an applicant ends in 

less than 100 calendar days fra. the ·first day of 

eepl ay .. nt, regardl'ess of the reason. the fee· charged by the 

agency will be reduced by 1' of the fee for each calendar 

day reaainlng of the 100 days. 

(3) Any eeploy•ent agency which collects, receives, or 

retains a fee or o~her payMent contrary to the proVisions of 

this chapter or to the rules adopted pursuant to this 

chapter shall ·return the excessive portion of the fee within 

7 da1s after receiving a deeand therefor froe the llfloeetoer 

IWaUI·· 
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Sectton 13. Section 39-5-'Wlt MCAt Is -nded to read: 

•39-5-~01. Investigative powers of 

The llflowe4!er ~shall have supervisory· and· investigative 

authority over a11 e11ploywent ag<iRctes. Upon receiving a 

coeplaint against any eeplo~nt agency, the tH-.....- lmlll:d 

shall have tile right· to ·-·•iw all -h doc.-M:st or 

records in lts possession. In addl-t:lOtt, the blliwl' 

••Y exaaine the office or offices where buaines5 is or shall 

be conducted by such agency. 

(2) Tile lHIAJ:ll shall have ·power to ct-pel the 

attendance of witnesses by the issuance of subpoenas• to 

a<hli alster oat.hs, and to take tasti.ony · and proof& 

concerning all eatters pertaining to the adalnlstratlon of 

this chapter. 

(3) The tliPell4!er IHiiiLil shiiH have authority to -nd 

and e><e•lne at the .,.ployMent agency•s regular place of 

business all books• docu.ents. and·records in -its possession 

for inspection.• 

Section 1"· Section 39-5-"02• MCAo Is aeended to read• 

•39-5-402. -.,.::;p-·--......... oepact.weats · to forward 

coaplalnts ~o agency involved or agency association. Any 

Cotllplalnts filed with the departaent of labor and industry 

gr the dep.arteent of s;,g-u;e- shall ·be &ent to that private 

e11ployeent agency involved ~ to the Montana private 

e~loyaent agency association.• 

-10-
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Section 15. Section 39-5-~03 9 MCA• is a.ended to read: 

•39-5-403. Referral o~ violations to pro5ec.uting 

attorneys restraining actions. The ollreoe~or .1i1H1:J1 aay 

+ refer such· evidence as oay be available to ~ ~ concerning 

5 Viohrtlons of tills 'chapter· or of any rule ·adOpted her-nder 

6 to the attorney general or the county attorney of the county 

7 -eln the alleged violatlol\ arose who oar• In his 

a discretion• vitlf or wl ~ such a reference• In addition to 

9 any other action he eight co-.:e. bring an action In the 

10 naoe of the state against any person to restrain and prevent 

11 the doing of any.- act ·or practice prohibited bf thl s 

12 chapter .• 

13 NfM $ECTtnN. Section 16. Initial appotntaents. (1) 

1+ The initial board of eoplo,_nt agencies -st be appointed 

15 

16 

17 

18 

19 

by the ·governor as follows: 

(a) two -obers tor 5-year teras; 

(b) two •-rs for !!-year teros1 -

(C) one •tiber 'for .a 1-ye.ar ter•• 

(2) Thereafter all eppolnt.ents oust 

20 tel'as. 

be for 5-year 

21 N£M $ECTJQN• Section ll• Existtng rules. The board of 

22 ...,lor-101: agencies succeeds to the rules adopted pursuant 

Z3 to 39-5-103 by the coooissloner of the depart-nt ·of labor 

Z+ and l'ndustry pri dr to Octob« 1o 1983• and such rules reMin 

25 In 'effect as such unt.n --d· or repealed by the board. 

-End-
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STATE OF MONTANA 084-83 
REQUEST NO.-----

FISCAL NOTE 

Form BD·/5 

In compliance with a written request received January 12, , 19 .J!L, there is hereby submitted a Fiscal Note 

for Senate Bill 104 pursuant to •Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 104 establishes a self-governing board for regulation and licensure of 
employment agencies and amends Sections 39-5-102, 39-5-103, .39-5-206, 39-5-209, 
39-5-301, 39-5-303, 39-5-311, and 39-5-401 through 39-5-403, MCA. 

ASSUMPTIONS: 

1) Assume 25 current licensees per year at $100 each. 
2) Assume 2 board meetings per year, 5 members = 10 meeting days. 
3) Assume 2 contract reviews per year at $15 each. 
4) Assume .40 FTE required for reviewing contracts and making investigations of 

complaints (Grade 10, step 2). 
5) 10 rule notices and replacement pages at $25 per page. 
6) Assume minimum operating expenses of $10,000 per year. 
7) Assume $1,000 transfer costs to department per year for basic costs. 

FISCAL HIP ACT: 

Revenue 
Expenditures 
Net Expenditures 

FY84 
$ 2,530 

(17,314) 
$(14,784) 

Labor Standards will no longer incur any costs. 

TECHNICAL NOTES: 

FY85 
$ 2,530 

(17,314) 
$(14,784) 

This bill does not provide for the proper disposition of fees. Should have fees 
deposited to general fund or an earmarked fund for the use of the board. Does not 
provide for board members to receive compensation or travel expenses while attending 
to board business. The 1981 Legislative Session updated the Professional and Occupational 
Licensing Board to provide for the boards to raise or set fees by rule change to be 
commensurate with costs. This proposed legislation has set the fees but there is 
not enough revenue to offset the anticipated expenditures. 

FISCAL NOTE 4:F/1 

BUDGET DIRECTOR 
Office of Budget and Program Planning 
Date: \ - \ I - r 1 


