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1983 Legislature 
Code Commissioner Bill - Summary 

Senatesill No. 101 -
AN ACT TO GENERALLY REVISE AND CLARIFY LAWS RELATING TO HEALTH, 
THE ENVIRONl-iENT, AND NATURAL RESOURCES; M1ENDING SECTIONS 
50-31-301, 50-38-235, 50-51-211, 75-20-303, 82-11-101, 87-1-605, 
87-2-805, 87-4-122, 87-4-128, AND 90-5-110, MCA; REPEALING 
SECTIONS 49-4-201 AND 87-4-126, MCA. 

Section 1. 50-31-301. This amendment deletes a reference 
to other official titles for the "United States Pharmacopoeia (A 
Compendium of Drug Titles and Ingredients)", because other 
references to those equivalents were deleted by other amendments 
in 1981. The subsection amended, subsection 50-31-301(1) (b), is 
then made consistent with the rest of the Montana Food, Drug, and 
Cosmetic Act. The Department of Health and Environmental 
Sciences agrees with this amendment (letter on file in 
Legislative Council office) . 

Section 2. 50-38-235. This amendment to the laws requiring 
the state fire marshal to issue a certificate of compliance to 
any person storing explosives in compliance with the law, deletes 
a statutory reference to a person who fails to pay the annual 
license fee. The license fee originally enacted in 1917 was 
repealed by the 1973 legislature. The state fire marshal agrees 
with this amendment (letter on file in Legislative Council 
office). 

Section 3. 50-51-211. This amendment to a statute 
relating to hearings on revocation of hotel, motel, and 
roominghouse licenses issued by the Department of Health and 
Environmental Sciences, would require that requests for hearings 
be addressed to the Department of Health rather than the Board of 
Health. This change makes section 50-51-211 consistent with the 
rest of the chapter which clearly requires the administration of 
the law by the Department rather than the Board, and also makes 
the section amended consistent with the title to Chapter 505, L. 
1975 (which amended section 50-51-211) which clearly indicates an 
intent to have hearings held by the Department rather than the 
Board. The Department agrees to the change (letter on file in 
Legislative Council office). 

Section 4 •. 75-20-303. This amendment changes an internal 
citation contained within the Major Facility Siting Act. Section 
75-20-303(4) (a) and (b), requiring certain items to be stated in 
the certificate, now refer to the definition of "facility" 
contained in 75-20-104(7). The definition of a "facility" is not 
contained in subsection (7) of that section, but in subsection 
(10) of that section. This amendment would merely correct the 
now incorrect reference to subsection (7). The Department of 



Natural Resources and Conservation agrees with this amendment 
(letter on file in Legislative Council office). 

Section 5. 82-11-101. This amendment changes an incorrect 
internal citation in the definition of "oil". Subsection (6) now 
refers to the definition of oil contained in subsection (6), 
while the definition of oil actually appears in subsection (7). 
This amendment would merely correct the now incorrect reference. 
The Department of Natural Resources and Conservation agrees with 
this amendment (letter on file in Legislative Council office). 

Section 6. 87-1-605. This amendment deletes a reference to 
the fee for the Class B-3 nonresident 6-day fishing license. The 
amendment is necessary because section 87-2-303, MCA, 
establishing the B-3 license was repealed by the 1981 
legislature, effective May 1, 1983. This amendment would make 
section 87-2-605 consistent with that repeal. The Department of 
Fish, Wildlife, and Parks agrees with this amendment (letter on 
file in Legislative Council office) . 

Section 7. 
reference to the 
amendment in bill 
license has been 
amendment (letter 

87-2-805. This amendment would also delete a 
B-3 l1cense, for the same reasons as the 
section 6; that is, the authority for the "B-3" 
repealed. The Department agrees with this 
on file in Legislative Council office). 

Section 8. 87-4-122. This amendment deletes all of 
subsection (2) from this section, which currently requires that 
in order for a person to receive a license as an outfitter and 
guide, he must be a resident of Montana. The requirement that a 
person be a resident of Montana in order to receive an 
outfitter's license was held unconstitutional in the case of 
Godfrey v. Fish and Game Commission, Mont. , 631 P. 2d 
1265 (1981). In that case the Montana Supreme Court found that 
there was no rational relationship between the purpose of the 
statute (to ensure the safety of persons utilizing the services 
of the guides, to protect property rights, and to ensure 
reasonable law enforcement ability in preserving and protecting 
the wildlife of Montana) and any legitimate governmental 
interest. Because the residency requirement was held 
unconstitutional as written, or as it applies to all persons, and 
because under the language of the Supreme Court's opinion there 
is no way that the statute can be amended to constitutionally 
require that a person be a resident of Montana in order to 
receive an outfitter's license, the only change that may be made 
to the statute is to delete the requirement for residency. Thus, 
the repeal makes the statute consistent with the Supreme Court's 
opinion in the only way possible and is, for that reason, 
nonsubstantive in nature. The Department of Fish, Wildlife, and 
Parks agrees with this amendment (letter on file in Legislative 
Council office) . 

Section 9. 87-4-128. This section would amend a reference 
to an "outfitter's l1cense" to refer to an "outfitter's license 
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fee", in order to make the statute properly refer to the fee. As 
it currently reads, the statute makes no sense to simply refer to 
the "license" and not to the "license fee". The Department of 
Fish, Wildlife, and Parks agrees with this amendment (letter on 
file in the Legislative Council office.) 

Section 10. 90-5-110. This bill section amends a reference 
to the manner in which the Department of Revenue may collect 
delinquent taxes imposed on industrial development projects. 
Subsection (2) of this section now refers to a "levy by distress 
warrant", which should be changed to a "levy by warrant for 
distraint", in order to make the procedure used consistent with 
the "warrant for distraint" procedure set forth in Title 15, Ch. 
1, part 7, MCA. The Department agrees with this amendment 
(letter on file in the Legislative Council office). 

Section 11. Repealer. This bill section repeals the 
following statutes for the stated reasons: 

(1) 49-4-201. This section says that Title 49, Ch. 4, part 
2, MCA, may be cited as the "White Cane Act". The title of 
"White Cane Act" is no longer applicable to state statutes 
describing the rights of the physically disabled, as these 
statutes were amended in 1981 to make the rights provided therein 
applicable to deaf persons as well as blind person~. The title 
"White Cane Act" is therefore currently a misnomer. 

(2) 87-4-126. This section, setting forth residency 
requirements for an outfitter's license should be repealed for 
the same reasons that make necessary the amendment to 87-4-122, 
MCA, set forth in bill section 8: the unconstitutionality of the 
residency requirement. The Department of Fish, Wildlife, and 
Parks agrees with this repeal (letter on file in Legislative 
Council office). 
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BY REQUEST OF TH£ CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO HEALTH• THE ENVIRONMENT• AND 

NATURAL RESOURCES; AMENDING SECTIONS 50-31-3Dl• 5D-38-235• 

50-51-211. 75-20-303• 82-11-10h 87-1-605. 87-2-805. 

87-'t-122• 87-·-128. ANO 9D-5-110• MCA; AND REPEALING 

SECTIONS ·9-4-201 AND 87-4-126• KCA•• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA& 

Section 1. Section 50-31-301, MCAt is a•ended to read: 

•50-31-301. Definitions. As used in this part• the 

following definitions apply: 

Clt •Established na .. •, wtth respect to a drug or 

ingredient thereof, ~ans: 

(a) the applicable official na.e designated pursuant 

to section 508 of the federal act; 

{b) If there Is no such name and such drug or such 

Ingredient is an article recoqnfzed In an official 

coapend i U'IDt then the official title thereof In such 

conpendlua; or provided that• where subsection {1)(b) of 

this section applies to an article recognized in the United 

States Pharaacopoela 8ftder-4~e~e~~+e+et--t+~~es. the 
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official title used In the United States Pharaacopoela shall 

apply; 

(c) If neither subsection (1)(a) nor (l)(b) of this 

section applies, then the co.-on or usual naae, if any, of 

such drug or of such Ingredient• 

(21 •Antibiotic drug• aeans"any drug Intended for use 

by man containing any quantity of any che•tcal substance 

which Is produced by a aicroorgantsa and which has the 

capacity to Inhibit· or destroy alcroorganls•s In dilute 

solution (including the cheMically synthesized equivalent of 

any such substance)• 

(3) •Manufacturer• .eans a person who •ixed the ~inal 

ingredients and prepared the final drug produc~. 

(~) •Code Imprint• means a series of letters or 

numbers assigned by the .anufacturer or distributor to a 

specific drug, Marks or .anograas unique to the .anufacturer 

or distributor of the drug 9 or both. 

(5) •Distributor• ~ans a person who distributes for 

resale a drug in solid dosage for• under his own label 

whether or not he is the •anufacturer of the drug. 

(6) •solid dosage formR Means capsules or tablets 

intended for oral use. 

(7) •Leqend drug• aeans any drug defined by section 

503(b) of the federal Food, Drug and Cosmetic Actw as 

amended on January 15, 1980, under which Its label is 
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required to bear the statement: •caution: Federal law 

prohibits dispensing without prescription.•• 

Section 2. Section 50-38-235 9 MCA• is a•ended to read: 

•so-38-Z35• Cancellation of certificate. (1) Whenever 

any person to Mhoa a certifica~e o~ co•plience has been 

issued keeps or stores in the •agazlne covered by such 

certificate of co•pllanca any quantity of explosives Jn 

excess of the maxl.u• a.aunt set forth In said certificate 

of ca.p 1 i ance 01- •hene re r any ,.,.,.,._........,_._.,_~-tfaY11--te 

J>SY--I:fte--.._H-++,_,..,_-..-he- be-S41tteo the 

state fire aarshal is authorized to cancel such certificate 

of cc.:pl i ance. 

CZJ Whenever a c·ertlf'lcate of co•pllance Is canceled 

by the state fire .arshal for any cause hereinbefore 

specified• the state fire aarshal shall notify the person 

to whoM such certificate of co•pllance is issued of the fact 

of such cancellation and shall in said notice direct the 

re.aval of all explosfves stored in said aagazine within 10 

days from the giving of said notice. 

(3) Failure to re.ave the explosives stored in said 

•agazine within the tiaa specified In said notice shall 

constftute·a violation of this chapter.• 

Section 3. Section 50-51-Zllo "CAt is aaanded to read: 

•so-51-211. Notice and hearing required. A license •ay 

not be denied or canceled by the depart•ent without delivery 
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to the applicant or licensee o~ a written statement of the 

grounds therefor or the charge involved and an opportunity 

to answer at a hearing before the department to show cause, 

if any, why the license should not be denied or canceled. In 

such casey the licensee must •ake a written request to the 

beard d•p•rtwcnt for a hearing within 10 days after notice 

of the grounds or charges has been received.• 

Section 4• Section 75-20-303• MCA, Is amended to read: 

-75-2G-303. 

{1) In rendering 

certificate, the 

Opinion Issued with decision --contents. 

a decision on an application for a 

board shall issue an opinion stating Its 

reasons for the action taken. 

{2) If the board has found that any regional or local 

law or regulation which would be otherwise applicable is 

unreasonably restrictive pursuan~ to 75-2Q-301(2)(flo It 

shall state In Its opinion the reasons there~or. 

{3) Any certificate Issued by the board shall include 

the following: 

(a) an environ~al evaluation state~nt related to 

the facility being certified. The statement shall include 

but not be li•lted to analysis of the following inforaation: 

{I) the environ.antal i~act of the proposed facility; 

(II, any adverse environ.antal e~~ects which cannot be 

avoided by lssuence of the certificate; 

(iii) proble.s and objections raised by other federal 

-4-
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and state aqencies and interested groups; 

(iv) alternatives to the proposed facilityl 

(Y) a plan for monitoring environ~ntal effects of the 

proposed facility; and 

(vi) a time limit as provided In subsection (4)t during 

which construction of the ~acility •ust be co•pleted; 

(b) a state•ent signed by the applicant showing 

agreement to comply with the require~nts of this chapter 

and the conditions of the certificate• 

(41 The board shall Issue as part of the certificate 

the following time li•lts during which construction of a 

facility must be co•pleted: 

(a) For a facility as defined In (b) or (c) of 

~-~8-;t84~t n::ZD~ that Is •ore than 30 miles in 

length• the time lialt is 10 years. 

(b) For a facility as defined In (b) or (c) of 

i5-~;t64tit 25-ZO-lQiLlQl that is 30 miles or less in 

lenqth~ the time li•it is 5 years. 

(c) The time limit shall be extended for periods of 2 

years each upon a showing by the applicant to the board that 

a good faith effort Is being undertaken to complete 

construction. Under this subsection, a qood faith effort to 

complete construction Includes the process of acquiring any 

necessary state o~ federal permit or certificate for the 

facility and the process of judicial review of any such 
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perait or certificate• 

(51 The provisions o~ subsection (4) apply to any 

facility for which a certificate has not been issued or for 

which construction Is yet to be co-.enced.• 

Section 5. Section 82-11-lOlt MCA~ Is a.anded to read: 

•a2-11-101. Definitions. As used in 

unless the context requires otherwise, 

definitions apply: 

(1) •Board• •eans the board of 

conservation provided for In 2-lS-3303. 

this 

the 

oil 

(2l •Department• aeans the depart.ant of 

resources and conservation provided for In Title 2, 

15• part 33. 

chapter• 

following 

and qas 

natural 

chapter 

(3) •oeter•inations• .sans those decisions delegated 

to the state by or under authority of the Natural Gas Policy 

Act af 1978 or any successor or similar legislation relating 

to oil and gas. 

(~) •Enhanced recovery• .eans the increased recovery 

fro• a pool achieved by artificial .aans or by the 

application of energy extrinsic to the pool; such artificial 

means or application includes pressuring• cycling. pressure 

maintenance, or injection tnto the pool of any substance or 

form of energy as is conte•plated In secondary recovery and 

tertiary proqrams but does not include the injection in a 

well of a substance or form of energy for the sole purpose 

-6-
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the well 

the well 

or 

by 

•echanical, chemical, ther•a1 9 or explosive .aans. 

(S) •Ffetd• ~ans the general area underlaid by one or 

aore pools. 

(61' •Gas• II<!Bns all natural gases and all other t'luld 

hydrocarbons as produced at the wellhead and not defined as 

oil ··In subsectloh t6t' U1" of this section. 

(7J •on• -ans ·c'rude petrol- oil and other 

hydrocarbons rega~~ess·of gravity which are produced at the 

·wellhead In liquid fDT'II by ordinary produCtion -thods and 

whfch are · not the reS'ult of condensation of gas before or 

a~ter it ~eave~· the' reser~r• 

( 8) •!llimlr- •eans the' person "who has the right to 

lfrfll "inta•· and producw· fTIM a pool and· to. approt~rlate the 

oil or gas he prodiiCes therefr<)tl either for hleself or 

others or for hhlse'tf and othel"so and the teru tncl udes all 

persons holding such authority by or through hi•· 

(9) •Person• aeans ·any natural person,· corporation• 

receiver, trustee, executor, assoch•tion• partnersh i P• 

adlrfnls"trat·or• guardian. fiduciary, or other representative 

of any kind and Includes any agency or lnstruaentality of 

the state or any governaental subdlv•ston thereof. 

(10) •Pool• .eans an underground reservoir containinq a 

co.-on accu-..latl on of oil or gas or both; each zone of a 
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structure vhlch Is coMpletely sepa~ated fro• any other zone 

in the same structure is a pooly as that te~• 1s used In 

this chapter. 

(11) •Producer• aeans the owner o~ a well or wells 

capable of producing oil or gas or both. 

(12) •waste• .eans: 

(a) physical wastey as that 't.e~• Is generally 

understood In the oil and gas industry; 

(bt the inefficient• excessive, or i•proper use of or 

the unnecessary dlssi~atlon of reservoir energy; 

(cl the location• spacing• drillin~h equipping. 

operatln9, or producln9 of any oil or gas well or wells In a 

•anner which causes or tends to cause reduction In the 

quantity of oil or gas ultf.ately recoverable ~ro• a pool 

under -prudent and proper operations or which causes or tends 

to cau$e unnecessary or excessive surface loss or 

destruc~ion of oil or gas; and 

(dl the Inefficient storing of oil or gas. (The 

production af oil or gas froa any pool or by any well to the 

full extent that the well or pool can be produced In 

accordance wlt'h IDethods designed to result In •axl•u• 

ultt.ate recovery, as deter•lned by the boardw is not waste 

within the .. anlng o~ this definition.!• 

Section 6e 

•87-1-605. 

Section 87-1-605• HCA• is a .. nded to read: 

Fees used to purchase recreational 

-8-
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facilities. (1) One dollar of the fee for Class A resident 

fishing license. $1 of the fee for Class 11-• -residant 

1-day fishing license. ~~-- fe,n tile 111eell'-e-5 

f5 of the fee for the 

Class B nonresident fishing license shall be used for the 

purchase. operation, deyel-nt• and ""lntenance of ftshlng 

accesses; strea•• rivert and lake frontages; and the land 

dee•ed necessary to provide recreational use thereof• 

(2) The a-aunt of funds used for operation• 

develop-nt. and Aintenance eay not exceed Z5S of the 

moneys set aside each year under this section• The funds 

raised under this section •ay not be used in lieu of any 

funds or sources of funds currently being used for 

acquisition or purchase of fishing accesses• strea•• river. 

or lake frontages and the land dee•ed necessary to provide 

recreational use thereof but serve in addition to those 

funds· The moneys used for operation, develo~entt and 

maintenance may be used only for these purposes on lands 

acquired with funds under this section after April 30, 

197··· 

Section 1. Section 87-Z-805, MCA. is amended to read: 

•87-2-805. Persons under fifteen years of aqe. (1) 

Minors under 15 years of age may fish for and take fish 

during the open season without a license. However, no 

nonresident person under the age of 15 years may fish in or 

-9-

' 

1 

z 

3 

• 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

zz 
23 

Z't 

25 

' 

LC 0130/01 

on any Montana t.~aters without first having obtained a Class 

By-8-!T or a-. fishing license unless the nonresident person 

under the age of 15 years Is In the co•pany of an adult In 

possession of a valid Montana fishing license. The ll•lt of 

fish for the nonresident person and the 

cOIOblned 118Y not exceed the fl•it 

accoapanying adult 

for one adult as 

established by law or by rule of the depart-.nt. 

(2) Residents• as defined by 87-Z-lOZ• under the age 

of 15 years •ay purchast!l Class A-1• -A-3, and A-5 1 icenses at 

SZ per 1 icense.• 

Se~tion a. Sect-ion 87-4ft-122, MCA, is a~aended to reads 

•87"-4-122. Outfltter•s qual fflcatlons• Each applicant 

for and holder of an outfJtter•s license or any renewal 

thereof shall• In the opinion of the director, .aet the 

following quallflca~ions: 

(1) be a person of at least 18 years of age who Is 

physically capable and •entally COIOP"tl!nt to perfor• his 

duties as an outfitter; 

fi!t--be-'1!-ron+deftt-<01'-~..,. 

· f3t.L.Zl. own or hold under written lease or repres-ent a 

company, corporation• or partnership who owns or holds under 

written lease the equipment and facilities as are necessary 

to provide the services advertised, contracted for, or 

agreed upon between the outfitter and his clients {all 

equipment and facilities shall be subject to inspection at 

-10-
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all reasonable times and places by the depart•ent or Its 

designated agent); 

t~~lll be a person who has de.onstrated a respect for 

and co•pllance with the laws of any state or of the United 

States and all rules proeulgated thereunder as ~o •atters of 

fish and ga.e, conservation of natural resources, and 

preservation of the natural ecosyste. without pollution 

thereof; 

fSt1ll have not been convicted or forfeited bond of 

$100 or •ore on aore than one viola~ion of the fish and qame 

laws or applicable regulations of any state or the United 

states within the past 5 years; 

~151· have not• at any tl.e• 

decept f on. or •ater I a·l •lsrepresen1:at ion 

practiced fraud• 

in procuring any 

previous outfltter•s• professional gu1de•s, or conservation 

license fro• the state of Montana; 

t~ have not• at any tl.a• pro.ulgated any false or 

•isleadlng advertislft'g ralai:lng to the business of 

outf lttlng; 

t8t".t2l: have not been finally adjudged by a court of 

law guilty of any substantial breach o~ written or oral 

contract with- any person utilizing the apptlcant•s services 

as an outfftter or professional guide during the license 

year i••edlately preceding that for which the application Is 

11ade; 
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f9f.UU have not co .. itted any neqllqent act or 

misconduct while acting as an outfitter or professional 

guide that caused a danger or unreasonable risk of danger to 

person or property of any client of such outfitter or 

pro~essfonal guide during the license year 1-.ediately 

preceding that for which the application Is •ade; 

f*eti21 have nott at any ti.e, pleaded guilty to or 

been adjudged by a court guilty of a felony, unless civil 

righLs have been restored pursuant to law• No person •ay 

apply for or hold an outfitter•s license during any period 

.of tJ•e Jn which a sentence has bee-n deferred or suspended 

for -3. felony. 

tHt.Ll.ln have substantially COIIpl ied with all 

depart'llent regulat·ions and state and federal laws concerning 

outfitters and professional guides• If the applicant has 

previously held a license as an outfitter or pro~esslonal 

guide.• 

Section 9. Section 87~-1289 MCA• is a .. nded to readz 

•87-4-lZB. Inve~tlgatlon of applicant issuance or 

den-Ial of license. (1) The director in hi·s· discretion aay 

cause to be- such additional lnvestlqetton and Inquiry 

're·la'tlve to the applicant f"or out~Jtt-er•s or professional 

gul<te•s 11cense and an ·-appllcant•s qual fflcatlons as he 

cons i dars adv-1 sable. 

(2'J -The director ·.ay deny··or reruse to·· Jss:ue any new 

-12-
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llcO!nSa· or to renew any previous llcense l'h In hls apttrten, 

the applicant does not •eat the qual lf'1cattans httreln 

stated. In the event that any application for license Is 

denied or refused, the dl rector shalT 1-lately notify the 

applicant• setting foTth In the nOtice the grounds upon 

which the denial or refusal is based. 

(3) Final decision as to issuance of renewal licenses 

shall be •ade not later than 30 days fro. the date of 

receipt of the co•pleted application for renewal and not 

later than 90 days froa the date of receipt of a coapleted 

application for a new license. 

(~) A licensee In good standing Is entitled to a new 

license for the ensuing license year upon coaplylng with the 

provisions of this part and cOMpleting an application tor 

license renewal on a form provided by the depar~nt but is 

exempt fro• having to retake the written exa•ination. 

(5) An outfitter licensee must aake an application for 

license renewal by January 1 of the license year. A penalty 

fee of S50 will be charged In addition to the regular 

20 resident or nonresident outfltter•s license fee If the 

21 application for such license is not co•pleted and made by 

22 January 1 of the license year. This subsection does not 

23 apply to a new applicant for an outfitter's license.• 

24 

25 

Section 10· Section 90-5-110• MCA• is a.ended to read: 

•90-5-110. Taxation of projects. (11 Notwithstanding 
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that title to a project .ay be In a ~nlclpallty or county, 

such projects shall be subject to taxation to the sa.a 

extent, In the sa .. .anner, and under the sa.e procedures as 

privately owned property in si•ilar circu•stances i¥ such 

projects are leased to or held by private Interests on both 

the assess•ent date and the date the levy Is aade in any 

year, but such projeCts shall not be subject to taxation in 

any year if they are not leased to or held by private 

interests on both the assess.ent date and the date the levy 

is •ade In any year. 

(2) Where personal property owned by a •uniclpallty or 

county is taxed under thfs section and such personal 

property taxes are delinquent• levy by ~+~re~ warrant fRL 

~~ for collection of such delinquent taxes •ay only 

be aade on personal property against which such taxes were 

levied.• 

~~IlOK& section 11. Repealer. Sections '\9-'I-Z01 

and 81-4-126• MCA• are repealed. 

-End-
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1983 Legislature 
Code Commissioner Bill - Summary 

SenatESill No. 101 

AN ACT TO GENERALLY REVISE AND CLARIFY LAWS RELATING TO HEALTH, 
THE ENVIRONMENT, AND NATURAL RESOURCES; At-tENDING SECTIONS 
50-31-301, 50-38-235, 50-51-211, 75-20-303, 82~11-101, 87-1-605, 
87-2-805, 87-4-122, 87-4-128, AND 90-5-110, MCA; REPEALING 
SECTIONS 49-4-201 AND 87-4-126, MCA. 

Section 1. 50-31-301. This amendment deletes a reference 
to other official titles for the "United States Pharmacopoeia (A 
Compendium of Drug Titles and Ingredients)", because other 
references to those equivalents were deleted by other amendments 
in 1981. The subsection amended, subsection 50-31-301(1) (b), is 
then made consistent with the rest of the Montana Food, Drug, and 
Cosmetic Act. The Department of Health and Environmental 
Sciences agrees with this amendment (letter on file in 
Legislative Council office). 

Section 2. 50-38-235. This amendment to the laws requLrLng 
the state fire marshal to issue a certificate of compliance to 
any person storing explosives in compliance with the law, deletes 
a statutory reference to a person who fails to pay the annual 
license fee. The license fee originally enacted in 1917 was 
repealed by the 1973 legislature. The state fire marshal agrees 
with this amendment. (letter on file in Legislative Council 
office). 

Section 3. 50-51-211. This amendment to a statute 
relating to hearings on revocation of hotel, motel, and 
roominghouse licenses issued by the Department of Health and 
Environmental Sciences, would require that requests for hearings 
be addressed to the Department of Health rather than the Board of 
Health. This change makes section 50-51-211 consistent with the 
rest of the chapter which clearly requires the administration of 
the law by the Department rather than the Board, and also makes 
the section amended consistent with the title to Chapter 505, L. 
1975 (which amended section 50-51-211) which clearly indicates an 
intent to have hearings held by the Department rather than the 
Board. The Department agrees to the change (letter on file in 
Legislative Council office) . 

Section 4. 75-20-303. This amendment changes an internal 
citation contained wLthLn the Major Facility Siting Act. Section 
75-20-303(4) (a) and (b), requiring certain items to be stated in 
the certificate, now refer to the definition of "facility" 
contained in 75-20-104(7). The definition of a "facility" is not 
contained in subsection (7) of that section, but in subsection 
(10) of that section. This amendment would merely correct the 
now incorrect reference to subsection ( 7) . The Department of 



Natural Resources and Conservation agrees with this amendment 
(letter on file in Legislative Council office). 

Section 5. 82-11-101. This amendment changes an incorrect 
internal citation in the definition of "oil". Subsection (6) now 
refers to the definition of oil contained in subsection (6), 
while the definition of oil actually appears in subsection (7). 
This amendment would merely correct the now incorrect reference. 
The Department of Natural Resources and Conservation agrees with 
this amendment (letter on file in Legislative Council office). 

Section 6. 87-1-605. This amendment deletes a referenc"e to 
the fee for the Class B-3 nonresident 6-day fishing license. The 
amendment is necessary because section 87-2-303, MCA, 
establishing the B-3 license was repealed by the 1981 
legislature, effective May 1, 1983. This amendment would make 
section 87-2-605 consistent with that repeal. The Department of 
Fish., Wildlife, and Parks agrees with this amendment (letter on 
file in Legislative Council office). 

Section 7. 
reference to the 
amendment in bill 
license has been 
amendment (letter 

87-2-805. This amendment would also delete a 
B-3 ll.cense, for the same reasons as the 
section 6~ that is, the authority for the "B-3" 
repealed. The Department agrees with this 
on file in Legislative Council office). 

Section 8. 87-4-122. This amendment deletes all of 
subsection (2) from th~s section, which currently requires that 
in order for a person to receive a license as an outfitter and 
guide, he must be a resident of Montana. The requirement that a 
person be a resident of Montana in order to receive an 
outfitter's license was held unconstitutional in the case of 
Godfrey v. Fish and Game Commission, Mont. , 631 P.2d 
1265 (1981). In that case the Montana Supreme Court found that 
there was no rational relationship between the purpose of the 
statute (to ensure the safety of persons utilizing the services 
of the guides, to protect property rights, and to ensure 
reasonable law enforcement ability in preserving and protecting 
the wildlife of. Montana) and any legitimate governmental 
interest. Because the residency requirement was held 
unconstitutional as written, or as it applies to all persons, and 
because under the language of the Supreme Court's opinion there 
is no way that the statute can be amended to constitutionally 
require that a person be a resident of Montana in order to 
receive an outfitter's license, the only change that may be made 
to the statute is to delete the requirement for residency. Thus, 
the repeal makes the statute consistent with the Supreme Court's 
opinion in the only way possible and is, for that reason, 
nonsubstantive in nature. The Department of Fish, Wildlife, and 
Parks agrees with this amendment (letter on file in Legislative 
Council office). 

Section 9. 87-4-128. This section would amend a reference 
to an "outfitter's l1cense" to refer to an "outfitter's license 



fee", in order to make the statute properly refer to the fee. As 
it currently reads, the statute makes no sense to simply refer to 
the "license" and not to the "license fee".· The Department of 
Fish, Wildlife, and Parks agrees with this amendment (letter on 
file in .the Legislative Council office.) 

Section 10. 90-5-110. This bill section amends a reference 
to the manner in wh~ch the Department of Revenue may collect 
delinquent taxes imposed on industrial development projects. 
Subsection (2) of this section now refers to a "levy by distress 
warrant" , which should be . changed to a "levy by warrant for 
distraint", in order to make the procedure used consistent with 
the "warrant for distraint" procedure set forth in Title 15, Ch. 
1, part 7, MCA.. The Department agrees with this amendment 
(letter on file in the Legislative Council office). 

Section 11.. Repealer. This bill section· repeals the 
following statutes for the stated reasons: 

(1) 49-4-201. This section says that Title 49, Ch. 4, part 
2, MCA, may be cited as the "~·~hi te Cane Act II. The title of 
"White Cane Act" is no longer applicable to state statutes 
describing the rights of the physically disabled, as these 
statutes were amended in 1981 to make the rights·provided therein 
applicable to deaf persons as well as blind persons. The title 
"White Cane Act" is therefore currently a misnomer. 

(2) 87-4-126. This section, setting forth residency 
requirements for an outfitter's license should be repealed for 
the same reasons that make necessary the amendment to 87-4-122, 
MCA, set forth in bill section 8: the unconstitutionality of the 
residency requirement. The Department of Fish~ \hldlife, and 
Parks agrees with this repeal (letter .on file in Legislative 
Council office) • 
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SENATE BILL ~0. 101 

Approved by Committee 
on Natur~l_ Resourc~s 

INTRODUCED BY GRAHAM 

BY REQUEST OF THE CODE COHHISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO HEALTH• THE ENVIRONMENT, AND 

NATURAL RESOURCES; AMENDING SECTIONS 50-31-30r, 50-38-235, 

50-51-211, 15-20-303, 82-ll-101. 81-1-605, 81-2-805, 

87-4-122• 87-4-128, AND 90-5-110, HCA; ANO REPEALING 

SECTIONS 49-4-201 ANO 67-4-126, HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Sect;on SQ-31-301, MCAw is amended to read: 

"50-31-301. Definitions. As used in this pa~t, the 

followin~ definitions apply: 

(l) •Established name"• with respect to a drug or 

ingredient thereof, •eans: 

(a} the applicable official name designated pursuant 

to section 508 of the federal act; 

(b) if there is no such name and such drug or such 

ingredient is an article reco9nized in an official 

compen4Jiult., then the official title thereof in 5uch 

compendium; or provided that, where subsection (l)(b) of 

th1s section applie~ to an article recognized in the United 

States Pharmacopoeia ~nder-dr~tere"~--o~f~e~e~--t?t+e~., the 
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official title used in the United States PharMacopoeia shall 

apply; 

(c) if neither subsection (1)(a) nor (1)(b) of this 

section ap~lies, then the com.on or usual namet if dOY9 of 

such drug or of such ingredient. 

(2) •Antibiotic drug• ~ans any drug intended for use 

by aan containing any quantity of any chemical substance 

which is produced by a mlcroorganis• and which has the 

capacity to inhibit or destroy microorganis•s in dilute 

solution (including the chemically synthesized equivalent of 

any such subitance)• 

(3) •Manufacturer• means a person who Rtixed the fi'nal 

inyredients and prepared the final drug product. 

(4) •code iaprint• Means a series of letters or 

numbers assigned by the manufacturer or aistr-ibutor to a 

specific drug, marks or ~onogrdMS unique to the ~anufacturer 

or distributor of the drug. or both. 

(5) "Distributor•• means a person who oistrioutes for 

resale a drug in solid dosage forn under his own label 

whether or no-t he is the "'anufacturer of the drug. 

{b) ••Sol id dosage form• •eans ca~sule~ or t~blets 

intended for oral use. 

(7) •Legend drug• means any drug oefined by section 

S03(b, of the federal Food, Drug and Cosmetic Act, as 

amenaed on Jdnuary l5, 1980., under which its label is 

-z- $B lu1 

S E C D N D R E A D I N G 
. <1, ~~ .. r· \~,··. 



2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

!8 

19 

2C 

21 

22 

23 

24 

25 

SB OLOL!OZ 

required to bear the statement: •caution: Federal law 

prohibits dispen•inq without prescription."" 

Section 2. Section 50-38-235, MCA• is amended to read: 

•so-38-235. Canc~llation of certificate. (1) Whenever 

any person to whom a certificate of complianca has oeen 

issued keeps or stores in the magazine covered by such 

certificate of compliance any quantity of explosives in 

excess of the maximwn amount set forth in said certificate 

of compliance eF-w~efte~ep-efty-~ep§eft-+s~s-~ep--~9--days--~e 

~ay--~~e--aftft~a~-~~eeftse-~ee-ftf~e~-~he-se•e-beee~es-d~•• the 

state fire marshal is authorized to cancel sucn certificate 

of compliance. 

{Z) Whenever a certificate of compliance is canceled 

by the state fire marsha1 for any cause hereinbefore 

specified, the state fire aarshal shall notify the person 

to whom such certificate of compliance i& issued of the fact 

of such cancellation and shall in said notice direct the 

removal of all explosivlits stored in said ~tagazine within 10 

days fro~ the giving of said notice. 

(3) Failure to remove the explosives stored in said 

magazine within the ti.e specified in said notice shall 

constitute a violation of this chapter.• 

Section 3. Section 50-51-211. MCA. is amended to read: 

"50-51-211. Notic~ and hearing required. A license may 

not oe denied or canceled by the department without delivery 
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to the applicant or licensee of a written statement of the 

grounds therefor or the cha~ge involved and dO opportunity 

to answer at a hearing before the department to show cause. 

if any, why the license should not be denied or canceled. In 

such case 9 the licen~ee must make a written request to the 

&ea~~ ~~~Llment for a hearing within 10 days after notice 

of the grounds or charges has been received.• 

Section 4. Section 75-20-303, HCA, is amended to read: 

"75-20-303. Opinion issued with decision -- contents. 

tl) In rendering ~ decision on an application for a 

certificate, the board shgll issue an opinion stating its 

reasons for the action taken. 

(2) If the board has found that any reyional or local 

law or regulation which woold be otherwise applicable is 

unreasonably restricti~e pursuant to 75-20-301(2)(f}9 it 

shall state in its opinion the r~a~ons therefor. 

(3) Any certificate issued by the board shall incluoe 

the following: 

{a) an environoental evaluation ~tatement related to 

the facility being certified. The state~nt shall include 

out not be limited to analysis of the following information: 

'i) the environmental impact of the proposed facility; 

{ii) any adverse environmental effect~ which cannot be 

avoided by issuance of the certificate; 

(iii) prob1~•s and objections raised by other federal 

-4- ;s 101 
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dOd state agencies and interested groupsi 

(iY) alternatives to the p~oposed facility; 

(V) a plan for eonitoring environ•ental effects of the 

proposed facility; and 

(vi) a time li•it as provided in subsection (~)• during 

which construction of the facility must be coMpleted; 

(b) a stateBent signed by the applicant sho111ing 

agreement to co•ply with the requireMents of this chapter 

and the condi~ions of the certificate. 

(4) The board shall issue as part of the certificate 

the following time limits during which construction of a 

facility must be co~pleted: 

(a) For a facility as defined in (b) or (c) of 

l5-ia-te~tit 12=Z2=1Qi!~ that is more than 30 ~iles in 

1 engthot the ti 111e 1 i •i t is 10 years. 

(b) for a facility as defined in (b) or (c) of 

i5-~a-te~tit 12=Z2=1Di!~ that is 30 ~iles or less in 

length, the ti~ limit is 5 years. 

(c) The time 1 i11it shall be extended for periods of 2 

year$ each upon a showing Oy the applicant to the board that 

a good faith effort is being undertaken to complete 

construction. Under this s~bsection, a good faith effort to 

c;or~~plete construction includes the procesr:i of acquiring any 

necessary state or federal permit or certif1cate for the 

facility and the proces~ of judicial review of ant such 
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permit or certificate. 

(5) The provisions of subsection (4) apply to any 

facility for which a certificate has not been issued or for 

which construction is yet to be commenced.• 

Section s. Section 82-11-101, MCAt is amended to read: 

•sz-11-101. Definitions. As used in this chapter., 

unless the context requires othervise, the following 

definition~ apply: 

(l) "Board•• means the board of oi 1 and gas 

conservation proviaed for in Z-lS-3303. 

(2) •oepartment" Means the depart•ent of natural 

resources and conservation provided for in Title 2, chapter 

15, part 33. 

(3) "Determinations" mP-ans those decisions delegated 

to the state by or under authority of the Natural Gas Policy 

Act of l97a or any successor or similar legislation relating 

to oil and gas. 

(4) "Enhanced recovery•• means .the increased recovery 

from a pool achieved by artificial means or by the 

application of energy extrinsic to the pool; such artificial 

means or application include~ pressuring., cycling, pressure 

maintenance, or injection into the pool of any substance or 

form of ener~y as is contemplated in secondary recovery and 

tertiary programs but does not •nclude the injection in a 

well of a substanc~ or form of energy for the sole purpose 

-6- ~B 101 
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of aiding in t:he lifting of fluids in the well or 

stimulating of the reservoir at or near the well oy 

mechanical, chemical, therma1 9 o~ explosive means• 

(5) "field" 111eans the general area underlaid by one or 

110re pools. 

(6, 11 Gas 11 1n~:ans all natural gases and all other fluid 

hydrocarbons as produced at the wellhead and not defined as 

oi 1 in subsection t6t .L.ll of this section. 

(7) "Oil" means crude petroleuM oil and other 

hydr-ocarbons regardless of gravity which are produced at the 

we)lhead in liquid form by ordinary production .ethod~ and 

which are not the result of condensation of gas before or 

after it leaves the reservoir. 

(8) 11 0~R~ner• means the person who has the right to 

drill into and produce fro• a pool and to appropriate the 

oil ot gas he produces therefrom either for hiaself or 

others or for him~elf and others, and the ter• includes all 

persons holding such authority by or through him~ 

(9t "Per:aon" meat's any natural person., corporation., 

association, partnership, receiver, trustee, executor, 

adnainifJtrator, guardian, fiduciary. or other repr'esentative 

of any kind and includes any agency or instru•ental ity of 

the state or any governmental subdivision thereof. 

(10) "Poolw means an unoerground reservoir containing a 

common accumulation of oil or ~as or both; each ZOAe of a 
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structure which is completely separdted from any other zone 

in the same structure is a poolt as that ter• is used in 

this chapter. 

(11, "Producer• means the owne~ of a well or wells 

capable of producing oil or gas or both. 

(12') "Waste 11 means: 

(a) physical waste, as that term i 5 general I y 

unaerstood in the oil and gas industry; 

(b) the inefficient, excessive, or improper use of or 

the unnecessary dissipation of reservoir energy; 

(c) the location., spacing., drilling., equipping, 

operating, or producing of any oil or gas well or wells in a 

~anner which causes or tends to cause reduction in the 

quantity of oil or gas ulti•ately recoverable fro• a pool 

under prudent and proper operations or which causes or tends 

to cause unnecessary or excessive surface loss or 

aestruction of oil or gas; and 

(d) the inefficJent sturing of oil or gas. (The 

production of oil or 9as fro• any pool or by any well to the 

full extent that the well or pool can be produced in 

accordance with methods designed to result in ~aximum 

ulti•ate recovery, as determined by the boardt is not waste 

r.~ithin the •ean-ing of this definition.)• 

Section 6. Section 87-1-bOS., MCA, is amended to read: 

"87-1-605. F~es use-j to purchase recreational 

-8- SB 101 
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facilities. (1) One dollar of the fee for Class A resident 

fishing 1 icense, Sl of the fee for Class 8-4 nonresiden~ 

t-day ~:DAY fishing license, $5-of-the-fee-fe~-~fte-E~es§-B-3 

~e~e~•4eft~-._day-+•~~ft,_~*een~&? and $5 of the fee for the 

~lass 8 nonresident fishing license shall be· used for the 

purchase, operation, development:, and maintenance of fishing 

acces.ses;, str~a .. , river, and lake frontagesi and the land 

dee•ed necessary to provide recreational use thereof. 

( <) The aJDOUnt of funds used for operation. 

developM~ent, and maintenance ma'f not e)(ceed 25% of tbe 

111oneys set. aside each year under this sec.t ion. Tha ·tunds 

raised under this section •ay not be used in lieu of any 

funds or sources of funds currently being used for 

acquisition or purchase of fishing accesses, streaar river, 

or lake frontages and the land deemed necessar~ to provide 

recreational use thereof but serve in addition to those 

funds. The 110ne)'·s used for ope r-at ion, devel op•entt and 

maintenance may be used only for these purposes on lands 

acquired with funds under this section atter April 30t 

1974." 

Section 7. Section 67-Z-805, MCAt is amended to read! 

"87-2-805. Persons under fifteen year~ of age. (1) 

Minors under 15 years of age may fish for and take fish 

during the open season without a lice~se. However, no 

nonresident person under the age of 15 years may fish in OT 
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on any Montana waters without first having obtained a Class 

By-8-3Y or B-4 fishing license unless the nonresident person 

under the age of 15 years is in the co•pany of an adult in 

posses~ion of a valid Montana fishin3 license. The limit of 

fi~h for the nonresident person and the accompanying adult 

combined may not exceed the limit tor one adult as 

established by law or by rule of the depart•ent. 

(2} Residents, as defined by 87-2-102, under the age 

of 15 fears aay purchase Class A-1, A-3, and 4-5 licenses at 

$Z per license.• 

Section s. Section 67-4-122, MeAt is amended to read: 

"67-4-1Z2. Outfitter's qualifications. tach applicant 

for and holder of an outfitter•s license or any renewal 

thereof shall, in tile opinion of the director, me~::t the 

following qualtfications: 

(l) be a person of at least 18 years of age who is 

physically capable and mentally competent to perform his 

duties as an outfitt~r; 

t~t--oe-e-re~+dent-of-Moftt8fte~ 

t3t~ own or hold under w~itten lease or represent a 

company, corporation, or partnership who owns or holos under 

written lease the equipment and facilities as are necessary 

to provide the servi~es advertised, contracted for• or 

agre&d upon netween the outfitte~ and his clients (all 

equipment and facilities shall be subject to inspection at 

-10- S!l 101 
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a.ll reasonab 1 e times 

designated agent); 

and places by the department or its 

t~till be a person who has deMOnstrated a respect for 

and compliance with the laws of any state or of the united 

States and all rules promulgated thereunder as to aattera of 

fish and game• c.onservati on of nat•Jral resources, and 

preservation of the natural ecosyste• without pollution 

thereof; 

t5tL~ have not been convicted or forfeited bon~ of 

$100 or more on more than one violation of the fish and game 

laws or applicable regulations of any state or the United 

States within the past 5 years; 

t~t~ have not, at any tiRer practiced fraud, 

deception, or material •isrepresentation in procuring any 

previous outfitter•s, professional guide•s, or conservation 

license from the state of Montana; 

f~t~ have not 9 at any ti.e, promulgated any false or 

•isleading 

outfitting; 

advertising relating t.o the business of 

18tili have not been finally adjudyed by a court of 

law guilty of any substantial breach of written or oral 

~ontract with any person utilizing the applicant•s services 

as an outfitter or professional guide during the license 

yedr i~•ediately preceding that for which the application is 

made; 
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any negl i gent act or 

outfitter or IJr"OfeS!:Ioional 

guide that caused a danger or unreasonable risk of dan~er to 

person or property of any client of such outfitter or 

.,rofessional i~Uid~;: during the license year· im!flediately 

preceding that. for which the application i:i made; 

ti9tL~ have notw dt any tise, pleaded guilty to or 

been adjudged by a court guilty of a felony• unless civil 

rights nave be~n restored pursuant to law. No person may 

apply for or hold an outfitter•s license during any period 

of time in which a sentP.nce has been deferred or suspended 

for a felony. 

tHt.U!U have substantially co11pl ied with all 

depart•ent regulations and state and federal laws concerning 

outfitters and professional guidest if the appticant has 

previously held a license as an outfitter or ~rofessional 

guide.• 

Section 9. Section 87-4-128• MCA• is amended to read: 

"87-.tt-1.28• Investigation of applicant-- issuance or 

denial of license. (1) The director in his discretion may 

cause to be. ~Dade such additional investigation and inquiry 

relative to the applicant for outfitter's or professional 

guide•s license ana an applicant's qualifications as he 

considers advisable. 

(2) The director ~ay deny or refuse to issue any neN 
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license or to renew any previous license ift in his opinion, 

th~ applicant does not meet the qualifications herein 

stated. ln the event that any application for license is 

denied or refused• the director shall immediately notify the 

applicant 9 setting forth in the notice the grounds upon 

which the denial or refusal is based. 

(3) Final de~ision as to Issuance of renewal licenses 

~hall be made not later than 30 days from the date of 

receipt of the completed application for renewal and not 

later toan 90 days from the date of receipt of a completed 

ap~l ication for a new license. 

(4) A licensee in good standing is entitled to a new 

license for the ensuing license year upon complying with the 

provisions of this part and completing an application for 

license rene•al on a form provided by the O~partment but is 

exe•pt fro• having to retake the written examination. 

(5) An outfitter licensee •ust make dn application for 

license renewal by January l of the license year. A penalty 

fee of SSO will be charged in addition to the regular 

20 resident or nonresident outfitter's license faa if the 

21 ap~lication for such license is not completed and made by 

22 January 1 of ~he license year. This sub~ection does not 

23 ap~ly to a new applicant for an outfitter's licensee" 

24 Section 10. Section 90-5-110, MCAt is dMended to read: 

25 "90-S-110· Taxation of projects. (1) Notwithstanding 
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that title to a project May be in a municipality or countyt 

such projects shall be subject to taxation to the sa•e 

extent, in the sam~ manner, and under the sa11e procedures as 

privately owned property in similar circumstances if such 

projects are leased to or held by private interests on both 

the assessment date and the date the levy is made in any 

year, but such projects shall not be subject to taxation in 

any year if they are not leased to or held by private 

interests on both the as~ess.ent date and the date the levy 

is made in any year. 

(2) Where personal property owned by a municipality or 

county is taxed under this section and such personal 

pro~erty taxos are delinquent. levy by di-s-t1"ess- warrant .f.o.L 

~~Lal~ far collection of such delinquent taxe~ .ay only 

b~ •ade on personal property against which such taxes were 

levied.• 

Nf~~~- Section 11. Repealer. Sections 49-4-201 

and 67-4-126, MCA, are repealed. 

-end-
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1983 Legislature 
Code Commissioner Bill - Summary 

SenatESill No. 101 -
AN ACT TO GENERALLY REVISE AND CLARIFY LAWS RELATING TO HEALTH, 
THE ENVIRON!<lENT, AND NA';['URAL RESOURCES; M1ENDING SECTIONS 
50-31-301, 50-38-235, 50-51-211, 75-20-303, 82-11-101, 87-1-605, 
87-2-805, 87-4-122, 87-4-128, AND 90-5-110, MCA; REPEALING 
SECTIONS 49-4-201 AND 87-4-126, MCA. 

Section 1. 50-31-301. This amendment deletes a reference 
to other official titles for the "United States Pharmacopoeia (A 
Compendium of Drug Titles and Ingredients)", because other 
references to those equivalents were deleted by other amendments 
in 1981. The subsection amended, subsection 50-31-301(1) (b), is 
then made consistent with the rest of the Montana Food, Drug, and 
Cosmetic Act. The Department of Health and Environmental 
Sciences agrees with this amendment (letter on file in 
Legislative Council office). 

Section 2. 50-38-235. This amendment to the laws requiring 
the state fire marshal to issue a certificate of compliance to 
any person storing explosives in compliance with the law, deletes 
a statutory reference to a person who fails to pay the annual 
license fee. The license fee originally enacted in 1917 was 
repealed by the 1973 legislature. The state fire marshal agrees 
with this amendment (letter on file in Legislative Council 
office). 

Section 3. 50-51-211. This amendment to a statute 
relating to hearings on revocation of hotel, motel, and 
roominghouse licenses issued by the Department of Health and 
Environmental Sciences, would require that requests for hearings 
be addressed to the Department of Health rather than the Board of 
Health. This change makes section 50-51-211 consistent with the 
rest of the chapter which clearly requires the administration of 
the law by the Department rather than the Board, and also makes 
the section amended consistent with the title to Chapter 505, L. 
1975 (which amended section 50-51-211) which clearly indicates an 
intent to have hearings held by the Department rather than the 
Board. The Department agrees to the change (letter on file in 
Legislative Council office). 

Section 4. 75-20-303. This amendment changes an internal 
citation contained w1th1n the Major Facility Siting Act. Section 
75-20-303(4) (a) and (b), requiring certain items to be stated in 
the certificate, now refer to the definition of "facility" 
contained in 75-20-104(7). The definition of a "facility" is not 
contained in subsection (7) of that section, but in subsection 
(10) of that section. This amendment would merely correct the 
now incorrect reference to subsection (7). The Department of 



Natural Resources and Conservation agrees with this amendment 
(letter on file in Legislative Council office). 

Section 5. 82-ll-101. This amendment changes an incorrect 
internal citation in the definition of "oil". Subsection (6) now 
refers to the definition of oil contained in subsection (6) , 
while the definition of oil actually appears in subsection (7). 
This amendment would merely correct the now incorrect reference. 
The Department of Natural Resources and Conservation agrees with 
this amendment (letter on file in Legislative Council office) . 

Section 6. 87-l-605. This amendment deletes a reference to 
the fee for the Class B-3 nonresident 6-day fishing license. The 
amendment is necessary because section 87-2-303, MCA, 
establishing the B-3 license was repealed by the 1981 
legislature, effective May 1, 1983. This amendment would make 
section 87-2-605 consistent with that repeal. The Department of 
Fish, Wildlife, and Parks agrees with this amendment (letter on 
file in Legislative Council office) . 

Section 7. 
reference to the 
amendment in bill 
license has been 
amendment (letter 

87-2-805. This amendment would also delete a 
B-3 license, for the same reasons as the 
section 6~ that is, the authority for the "B-3" 
repealed. The Department agrees with this 
on file in Legislative Council office) . 

Section 8. 87-4-122. This amendment deletes all of 
subsection (2) from this section, which currently requires that 
in order for a person to receive a license as an outfitter and 
guide, he must be a resident of Montana. The requirement that a 
person be a resident of Montana in order to receive an 
outfitter's license was held unconstitutional in the case of 
Godfrey v. Fish and Game Commission, Mont. , 631 P.2d 
1265 (1981). In that case the Montana Supreme Court found that 
there was no rational relationship between the purpose of the 
statute (to ensure the safety of persons utilizing the services 
of the guides, to protect property rights, and to ensure 
reasonable law enforcement ability in preserving and protecting 
the wildlife of Montana) and any legitimate governmental 
interest. Because the residency requirement was held 
unconstitutional as written, or as it applies to all persons, and 
because under the language of the Supreme Court's opinion there 
is no way that the statute can be amended to constitutionally 
require that a person be a resident of r1ontana in order to 
receive an outfitter's license, the only change that may be made 
to the statute is to delete the requirement for residency. Thus, 
the repeal makes the statute consistent with the Supreme Court's 
opinion in the only way possible and is, for that reason, 
nonsubstantive in nature. The Department of Fish, Wildlife, and 
Parks agrees with this amendment (letter on file in Legislative 
Council office). 

Section 9. 87-4-128. This section would amend a reference 
to an "outfitter's l1cense" to refer to an ''outfitter's license 



fee", in order to make the statute properly refer to the fee. As 
it currently reads, the statute makes no sense to simply refer to 
the "license" and not to the "license fee". The Department of 
Fish, Wildlife, and Parks agrees with this amendment (letter on 
file in the Legislative Council office.) 

Section 10. 90-5-110. This bill section amends a reference 
to the manner in wh1ch the Department of Revenue may collect 
delinquent taxes imposed on industrial development projects. 
Subsection (2) of this section now refers to a "levy by distress 
warrant", which should be changed to a "levy by warrant for 
distraint", in order to make the procedure used consistent with 
the "warrant for distraint" procedure set forth in Title 15, Ch. 
1, part 7, MCA. The Department agrees with this amendment 
(letter on file in the Legislative Council office). 

Section 11. Repealer. This bill section repeals the 
following statutes for the stated reasons: 

(1) 49-4-201. This section says that Title 49, Ch. 4, part 
2, MCA, may be cited as the "White Cane Act". The title of 
"White Cane Act" is no longer applicable to state statutes 
describing the rights of the physically disabled, as these 
statutes were amended in 1981 to make the rights provided therein 
applicable to deaf persons as well as blind persons. The title 
"White Cane Act" is therefore currently a misnomer. 

(2) 87-4-126. This section, setting forth residency 
requirements for an outfitter's license should be repealed for 
the same reasons that make necessary the amendment to 87-4-122, 
MCA, set forth in bill section 8: the unconstitutionality of the 
residency requirement. The Department of Fish, vlildlife, and 
Parks agrees with this repeal (letter on file in Legislative 
Council office) . 
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SENATE BllL NOo 101 

INTRODUCED BY GRAHAM 

&Y REQUEST OF THE CODE COMMISSIONER 

A ~Ill FOR AN ACT ENTITLED: •AN ACT TO GENERAllY REVISE AND 

CLARIFY THE LAWS RElATING TO HEALTHo THE ENVIRONftENTo AND 

NATURAL RESOURCES; AMENDING SECTIONS 50-3l-30h 5G-38-Z35o 

S0-51-Zllo 75-20-303, 82-ll-10h 87-1-605, 87-z-aos, 

87-~-122, 87-lt-128o AND 90-5-110, MCA; AND REPEALING 

SECTIONS ~9-~-201 ANO 67-4-126, MCA.• 

BE 17 ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section SQ-3l-30lt MCAt Is a .. nded to read: 

•s0-31-301• Definitions. As used in this part, the 

following definitions apply: 

Cl) •Established na8e•, ~ith respect to a drug or 

ingredient thereof, .. ans: 

(a} the applicable official na.e designated pursuant 

to section 508 of the federal act; 

(b) if there is no such na.e and such drug or such 

ingredient is an article recognized in an official 

co•pandlu•, then the official title thereof in such 

compendiu•i or provided that, where subsection {l){b) of 

this section applies to an article recognized in the United 

States Pharmacopoeia ande~-dTffepeft~--e+f~e+et--~+~e~• the 
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official title used in the United States Phar.acopoeia shall 

apply; 

(c} if neither subsection (1}(a) nor (l}(b) of this 

section applies, then the co.aon or usual na•e• if anyw of 

such drug or of such Ingredient. 

(Z) •Antibiotic drug• .aans any drug intended for use 

by •an cont-aining any quantity of' any che•ical substance 

vhich is produced by a •lcroorganis• and vhich has the 

capacity to inhibit or destroy a-icroorganl.sas in dilute 

solution (including the che•ically synthesized equivalent of 

any such substance)• 

(3) •Manufacturer" ID&ans a person who •ixed the fi·na·l 

ingredien~s and prepared the final drug· product. 

{~) •toda iaprint• •eans a series of letters or 

numbers assigned by the JNnufacturer or dl str-ibutor to a 

specific druge •arks or monog~a•s unique to the manufacturer 

or d i ~tributor of the dru~~h or both. 

(5) •Distributor• means a person who distributes for 

resale a drug in solid dosage for• under his own label 

whether or not he is the aanufacturer of the drug. 

(6) usolid dosage for111• •eans caps-ules or tablet~ 

intended for oral use. 

{l) •Legend drug" Means any drug defined by section 

50l(b} of the federal ~ood, Drug and Cos•etic Acto as 

amended on January 15, 1980, under which its label is 
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required to bear the state•ent: •caution: Federal law 

prohibits dispensing vithout prescription.•• 

Section 2. Section 50-38-235• KCA• is a•ended to read: 

•s0-38-235. Cancellation of certificate. '1) Whenever 

any person to wh~ a certificate of co•pliance has been 

isiued keeps or stores in the aagazine covered br such 

c.ertificate of c011pl iance any quantity of" explosi-ves in 

excess of the .aximum a.ount set forth in said certificate 

of compliance e.-wfteRe¥eP-efty-pe~.-~++•-~or--~8--days--~e 

pey--~e--annee+-tteen~e-•ee-ef~e~-~he-s...-beeo.es-d~• the 

state fire .arshal is authorized to cancel such certiflc•te 

of coepliance. 

C2) Nhene-er a certificate of coepllance Is canceled 

by the state fire aarshal for any cause hereinbefore 

specified• the state fire aarshal shall notify the person 

to whoe such certificate of co•pllance is issued of the fact 

of such cancellation and shall in said notice direct the 

removal of all explosives stored in said •agazine· wi~hin 10 

days fro• the giving of said notice. 

t3) Fail~re to r .. ove the explosives stored in said 

aagazlne within the ti~ specified In said notice shall 

constitute a violation of this chapter.• 

Section 3. Section 50-51~211, KCAo Is .-ended to read: 

•50-51-211• ttotic.e and h8aring required• A 1 ieense aay 

not be denied or canceled by the departaent without delivery 
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to the applicant or licensee of a written stateMent of the 

grounds therefor or the charge involved and an opportunity 

to ans•er at a hearing before the depart•ent to show causet 

If any, why the license should not be denied or canceled. In 

such case9 the licensee au5t •aka a written request to the 

aee~4 g~~ for a hearing within 10 days after notice 

of the grounds or charges has been receiveo.• 

section~. Section 75-20-103• MCA• Is a.anded to read: 

•75-20-303. Opinion issued with decision -- contents. 

(1) In rendering a decision on an application for a 

certificate, the board shall issue an opinion stating its 

reasons for the action taken. 

(21 If the board has found that any regional or local 

law or regulation which would be otherwise applicable is 

unreasonably restrictl.ve pursuant to 75-2Q-301(2J(fh it 

shall state in its opinion the reasons therefor. 

(3) Any certificate iosuad by the boa<d shall include 

the following: 

(a) an environaental evaluation stateaent related to 

the facility being certified. The state~nt shall include 

but not be li•ited to analysis of the following infor.ations 

(i) the envlron .. ntal iepact of the proposed facility; 

Cli) any adversa envlroneental effects which cannot be 

avoided by issuance of the certificate; 

(iii) probleas and objections raised by other federal 
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and state agencies and interested groups; 

CiY) alternatives to ~he propoSed ~aci~~ty; 

(v) a plan f-or 1t0nitoring envlron.ental effects of the 

proposed facility; and 

(vi) a tlae li •it as provided In subsection (4)1 during 

which construction of the facility must be cOMpleted; 

(b) a state•ent signed bJ the applicant showing 

agreement to ca.ply with the require.ants of this chapter 

and tha conditions of the certificate. 

t'tt The board shall is5ue as part of the certifl'cate 

the following tl.e li•its during which construction of a 

facility •ust be ca.pleted: 

(a) For a facility as defined in (b) or (c) of 

i5-f&-t84tft ~:ZQ:l04(101 that Is eore than 30 •iles in 

length• the ti.e li•it is 10 years. 

(b) For a facility as defined in (b) or (c) of 

f5-iB-t94tit ~:Z2:10Si~ that is 30 ailes or less in 

length. the time li•it is 5 years. 

(c) The ti.e li•it shall be extended for perieds of 2 

years each upon a showing by the applicant to the board that 

a good faith effort is being undertaken to ca.plete 

construction. Under this subsection• a good faith effort to 

complete construction includes the process of acquiring any 

necessary state or federal permit or certificate for the 

facility and the process of judicial revieW of an1 such 
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per•it or certificate. 

(5) The provisions of subsection {4) apply to any 

facility for which a certificate has not been tssued- or for 

which construction is yet to be co••enced.• 

Section s. Section 82-11-101, MCA• is a .. nd•d to read: 

•az-11-101. Definitions. As Used in this chapter., 

unless the context requires othertdse., the following 

definition5 apply: 

(l) •Board" Means the board of oi 1 and gas 

conservation provided for in 2-15-3303. 

( 2) •oepar t.ent• •eans the depart~nt of natural 

resources and conservation provided for in Title 2 1 chapte~ 

15,. part 3.3. 

(3) •nete~•lnations• .aans those decisions delegated 

to the state by or under authority of the Natural Gas Policy 

Act of 1978 or any successor or similar legislation relating 

to oil and gas. 

(4) •enhanced recovery" aeans the increased recoverr 

from a pool achieved by art-if"i"c.ial .eans or by the 

application of energy extrinsic to the pool; such artificial 

~ans or application includes pressuring, cycling• pressure 

maintenaoce9 or injection into the pool of any substance or 

for• of ener9y as is conte~plated in seconda~y recovery and 

tertiary progra•s but does not include the injection in a 

well of a $Ubstance or form of energy for the sole purpose 
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well 

well 

or 

by 

(S) •Field• •eans the general area underlaid by one or 

110re pools. 

(Ot "Gas" 11eans all natural gases and all other f'l.uid 

hydrocarbons as produced at the wellhead and not defined as 

oil in subsection t6t Lll of this section. 

(7) •oiJn means crude petroleuM oil and other 

hydrocarbons regardless of gravity which are produced· at the 

wel;head In liquid for• by ordinary production .ethods and 

which are not the result of condensation of gas before or 

after it 1ea¥es the· reservoir. 

(8) •Owner• .eana the parson who has the right to 

drill into and produce fro• a pool and to appropriate the 

oil or gas he produces therefro• either for hi.self or 

others or for hiaself and others, and the ter• includes all 

persons holding such authority by or through hi•• 

(9t •Person• Means any natural persony corporation, 

association. partnership, receiver, trusteet executor• 

adainlstrator. guardian, fiduciary. or other representative 

of any kind and includes any agency or instruaentality of 

the state or any govern•ental subdivision thereof• 

(10) •Pool• •eans an underground reservoir containing a 

coamon accumulation of oil or gas or both; each zone of a 
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structure which is completely separated from any other zone 

in the saae structure is a pool. as that term is used in 

this chapter. 

(llJ •Producer• .eans the owner of a well or wells 

capable of producing oil or gas or both. 

(12) •waste• Beans: 

(a) physical waste, as that tera is generally 

understood in the oil and gas industryi 

(b) the inefflcient 7 e~cessive. or i~proper use of or 

the unnece5sary dissipation of reservoir energy; 

{ct the location., spacing• drilling., equtpping• 

opera~ing• or producing of anr oil or gas well or wells in a 

aanner which causes or tends to cause reduction in the 

quantity of oil or gas ulti•atelv recoverable froa a pool 

under prudent and proper operations or which cauae1 or tends 

~o cause unnecessary or excessive surface lo~s or 

destruction of oil or gas; and 

(d) the Inefficient storing of oil or gas. (The 

production of oil or gas fro• any pool or by any well to the 

full extent that the well or pool can be produced in 

accordance with •ethods designed to result in aaxi.u• 

ulti•ate recoverr• as determined by the board• is not vaste 

within the ~aning of this definition.)• 

Section 6. Section 87-1-605• MeA. is a .. nded to readl 

•a7-l-605. Fees used to purc:hase recreational 
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facilities. (1) One dollar of the fee for tlass A resident 

fishing license. S1 of the fee for tlass B-4 nonresident 

!•day ~AX fishing license• •s-e•·~he-•.--•er-~he-etas.-e-; 

fteftPes+4eft~-6-dey-+t~+n~tteensey and S5 of the fee for the 

tlass 8 nonresident fishing license shall be• used for the 

purchase, operation, davelop.entt and •aintenance of fishing 

acce5ses; streaae river, and lake frontages; aAd the land 

deeaed neces&ary to provide recreational use thereof. 

(2) The aiOOUnt of funds used for operation• 

davelop•ent. and •aintenance .ay not eKceed 25~ of tbe 

aoneys set aside each year under this section. Tha funds 

raised under this section aay not be used in lieu of any 

funds or sources of funds currently being used for 

acquisition or purchase of fishing accesses, strea., river, 

or lake frontages and the land deeaed necessary to provide 

recrea~ional use thereof bUt serve in addition to those 

funds. The .aneys used for operation, develop.ent, and 

•aintenance •ay be used only for the$8 purpo$e5 on lands 

acquired with funds under this section after April 30, 

1974-... 

Section 1. SectiQn 87-2-805, MCAt is a.ended to read: 

"87-2-805. Persons under fifteen years of age. (1) 

Minors under 15 years of age •ay fish for and take fish 

during the open season without a license. However. no 

nonresident person under the age of 15 years aay· fish i·n or 
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on any Montana waters without first havf_ng obtained a Class 

B•-8-~y orB-~ fishing license unless the nonresident person 

under the age of 15 years is in the coapany of an adult in 

possession of a valid Montana fishing license. The ll•lt of 

fl sh for t.he nonresident. person and the ac·coapanying- adult 

co.Oined •ay not. exceed the li•it for one adult 

established by law or by rule of the depart•ent. 

as 

(Zl Residents, as defined by 17-2-102r under the age 

of 15 years •ay purchase Class A-1, . .t-3, and A-5 1 icen5es at 

$2 per license.• 

Sec~ion 8. Section 87-4-122, ACAw is a•ended to reed: 

•a7-~1Z2. Dutfitter•s qualifications. Each applicant 

for and holder of an outfitter•s license or any renewal 

thereof shall, in the opinion of the dlrector, meet the 

following qualifications: 

(1) be a person of at least 18 years of age who is 

physically capable and mentally co•petent to perforM his 

duties as an outfitt~r; 

t~t--be-e-res+dent-of-Montana~ 

f3ttzi own or hold under written lea$e or represent a 

co•pany, corporation, or partnership who owns or holds under 

written lease the equipment and facilities as are necessary 

to provide the services advertised, contracted for. or 

agreed upon oetween the outfitter and his cl;ents (all 

equipment and facilities shall be subject to inspectfon at 
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all reasonable times and places by the depart•eBt or its 

designated agentJ; 

t•tLll be a person who has de.anstrated a respect Yor 

and co•pliance with the laws of any state or of the United 

States and all rules pro.ulgated thereunder as to .atters of 

fish and gase, 'onservation of natural resources, and 

preservation of the natural ecoslste• without pollution 

thereof; 

t5tL!i have not been convicted or forfeited bond of 

SlOO or .are on more than one violation of the fish and ga•e 

law· or appli~able regulations of any state or the United 

States ~ithin the past 5 years; 

t•tLil have not, at any ti~, practiced fraud, 

deception, or .aterial •isrepre•en~•tion in procuring any 

previous ·outfitter•s, professional guide•s, or conservation· 

license fro• the state of Montana; 

fit~ have not 9 at any ti .. , pro.ulgatad any false or 

•isleading 

outfitting; 

advertising rel at.i ng to the business of 

t8tL!1 have not been finally adjudged by a court of 

law guilty of any substan~ial breach of vrittan or oral 

contract with ant person utilizing the applicant•s services 

as an outfitter or professional guide during the ticen5e 

year iM .. diately preceding that for which the application is 

aade; 
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t9ti4l have not co .. itted any negligent act or 

misconduct ~hile acting •s an outfitter or professional 

guide that caused a danger or unreasonable risk of danger to 

person or property of any client of such outfftter or 

professional guide during the 1 icense year· inediatel y 

preceding that for which the application is madei 

fS9t~ have not, at any ti•e• pleaded guilty to or 

been adjudged by a court guilty of a felony, unless civil 

rights have be~n restored pursuant to lav. ·No person •ay 

applJ for or hold an outfitter's license during any period 

of ti.a in which a sentence has been deferred or suspended 

tor a felony. 

tHtUlU. have substantially cot~plied with all 

depart~nt regulations and state and federal lawa coacernlng 

outfitters and professional guides, if the applicant has 

previously held a license as an outfitter or profes&ional 

guide.• 

Section 9. Section 87-4-l28y MeAt is amended to read: 

•aT-~-128. Investigation of applie.attt -- issuance or 

denial of lfcanse. (1) The director in his discretion .ar 

cause to be aade such addl'tional investigatiOft and i nqul ry 

relative to the applicant for outfitter•s or professional 

guide•s license and an applicant•s qualifications as he 

considers advisable. 

(2) The director ~ay deny or refuse to issue any new 
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license or -to renew any previous license If• In his opinion• 

the applicant does not .eet the qualifications herein 

stated. In the event that any application for license is 

denied or refu5edo the director shall i-diately notify the 

applicant, aetting forth in the notice the grounds upon 

which the denial or refusal is based. 

(3) final decision as to Issuance of renewal l.i-~enses 

5ha1l be •ade not later than 30 days fro• the date of 

receipt of the co.pleted application for renewal and not 

later tnan 90 days from the date of receipt o~ a ca.pleted 

application for a new ll~ensa. 

(~) A licensee rn good standing is entitled to a new 

license for the en$uing license year upon co•plying with the 

provisions of this part and co•pleting an application #or 

license reneMal on a for• provided by the depart .. nt but is 

exe•pt fro• having to retake the written exa•ination. 

(5) An outfitter licen$ee •u5t aake an application for 

license renewal by January 1 of the license year. A pen•lty 

fee of S50 will be charged in addition to the regular 

resident or nonresident outfitter's licensa faa if the 

21 application for such license~~ not completed and made by 

22 January 1 of the license year. This subsection does not 

23 apply to a new applicant for an outfitter•s license.• 

2't 

Z5 

Section 10. Section 90-S-liOt MCAt is aeended to r.ead: 

•90-5-110. Taxation of project5• (1) Notwith5tanding 
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that title to a project •ar be In a .unicipalitr or county, 

such projects shall be subject to taxation to the saae 

extent, in the sa11e •anner, and under the saae procedUre& as 

privately owned property in si•ilar circu•stances if such 

projects are leased to or held by private interests on both 

the assess.ant data and the data the levy is •ade in anr 

year. but such projects shall not be subject to taxation in 

any year if they are not leased to or held bJ private 

interests on both the assess.-nt date and the date the levy 

is •ade in any year. 

(2) Where personal property owned by a -ni,c'ipality or 

county is taxed under this aection and such pe~sonal 

proper~r taMes are delinquent. levy by dTs~~e., warrant fa£ 

djstrajnt for collection of such delinquent taxes .ay only 

b~ •ade on personal property· against which such taxes were 

levied.• 

H~~QMa Section 11. Repealer. Sections 49~-201 

and 87-4-1Z6, HCAo are repeftledo 

-End-
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1. Page 9, line 3. 
Strike: "2-day" 
Insert: "5-day'' 

AND AS AMENDED 
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1983 Legislature 
Code Commissioner Bill - Summary 

SenatE'Bill No. 101 

AN ACT TO GENERALLY REVISE AND CLARIFY LAWS RELATING TO HEALTH, 
THE ENVIRONHENT, AND NATURAL RESOURCES; M1ENDING SECTIONS 
50-31-301, 50-38-235, 50-51-211, 75-20-303, 82-11-101, 87-1-605, 
87-2-805, 87-4-122, 87-4-128, AND 90-5-110, MCA; REPEALING 
SECTIONS 49-4-201 AND 87-4-126, MCA. 

Section 1. 50-31-301. This amendment deletes a reference 
to other official titles for the "United States Pharmacopoeia (A 
Compendium of Drug 'l'itles and Ingredients)", because other 
references to those equivalents were deleted by other amendments 
in 1981. The subsection amended, subsection 50-31-301(1) (b), is 
then made consistent with the rest of the Montana Food, Drug, and 
Cosmetic Act. The Department of Health and Environmental 
Sciences agrees with this amendment (letter on file in 
Legislative Council office). 

Section 2. 50-38-235. This amendment to the laws requiring 
the state fire marshal to issue a certificate of compliance to 
any person storing explosives in compliance with the law, deletes 
a statutory reference to a person who fails to pay the annual 
license fee. The license fee originally enacted in 1917 was 
repealed by the 1973 legislature. The ~tate fire marshal agrees 
with this amendment (letter on file in Legislative Council 
office). 

Section 3. 50-51-211. This amendment to a statute 
relating to hearings on revocation of hotel, motel, and 
rooming house licenses issued by the Department of Health and 
Environmental Sciences, would require that requests for hearings 
be addressed to the Department of Health rather than the Board of 
Health. This change makes section 50-51-211 consistent with the 
rest of the chapter which clearly requires the administration of 
the law by the Department rather than the Board, and also makes 
the section amended consistent with the title to Chapter 505, r.. 
1975 (which amended section 50-51-211) which clearly indicates an 
intent to have hearings held by the Department rather than the 
Board. The Department agrees to the change (letter on file in 
Legislative Council office). 

Section 4. 75-20-303. This amendment changes an internal 
citRtion contained within the Major Facility Siting Act. Section 
75-20-303(4) (a) and (b), requiring certain items to be stated in 
the certificate, now refer to the definition of "facility" 
contained in 75-20-104(7). The definition of a ''facility" is not 
contained in subsection (7) of that section, but in subsection 
(10) of that section. This amendment would merely correct the 
now incorrect reference to subsection ( 7) . The Department of 



Natural Hesources and Conservation agrees 1r1ith this aMendment 
(letter on file in Legislative Council office). 

Section 5. 82-11-101. This amendment changes an incorrect 
internal citation in the definition of ''oil". Subsection (6) now 
refel!'s to the definition of oil contained in subsection (6), 
whi1e the definition of oil actually appears in subsection (7). 
This amendment would merely correct the now incorrect reference. 
The Department of Natural Resources and Conservation agrees with 
this amendment (letter on file in Legislative Council office). 

Section 6. 87-1-605. This amendment deletes a reference to 
the fee for the Class B-3 nonresident 6-day fishing license. Thr! 
Rmendment is necessary because section 87-2-303, MCA, 
establishing the B-3 license was repealed by the 1981 
legislature, effective May 1, 1983. This amendment would make 
section 87-2-605 consistent with that repeal. The Department of 
Fish, \'hldlife, and Parks agrees with this amendment (letter on 
file in Legislative Council office). 

Section 7. 
reference to the 
amendment in bill 
license has been 
amendment (letter 

87-2-805. This amendnent would also delete a 
B-3 license, for the same reasons as the 
section 6; that is, the authority for the "B-3'' 
repealed. The Department agrees with this 
on file in Legislative Council office) . 

Section 8. 87-4-122. This amendment deletes all of 
subsection (2) from this section, which currently requires that 
in order for a person to receive a license as an outfitter and 
guide, he must be a resident of Hontana. The requirement that a 
person be a resident of Montana in order to receive an 
outfitter's license was held unconstitutional in the case of 
GQdfrey v. Fish and Game Commission, ____ Mont. ____ , 631 P.2d 
1265 (1981}. In that case the Montana Supreme Court found that 
there was no rational relationship between the purpose of the 
statute (to ensure the safety of persons utilizing the services 
of the guides, to protect property rights, and to ensure 
reasonable law enforcement ability in preserving and protecting 
the wildlife of Montana) and any legitimate governmental 
interest. Because the residency requireMent was held 
unconstitutional as written, or as it applies to all persons, and 
because under the language of the Supreme Court's opinion there 
is no way that the statute can be amended to constitutionally 
require that a person be a resident of Hontana in order to 
receive an outfitter's license, the only change that may be made 
to the statute is to delete the requirement for residency. Thus, 
the repeal makes the statute consistent with the Supreme Court's 
opinion in the only way possible and is, for that reason, 
nonsubstantive in nature. The Department of Fish, Wildlife, and 
Parks agrees with this amendment (letter on file in Legislative 
Council office). 

Section 9. 87-4-128. This sect.ion would amend a reference 
to an noutfitter's license'' to refer to an "outfitter's license 



fee", in order to make the statute properly refer to the fee. As 
it currently reads, the statute makes no sense to simply refer to 
the "license" and not to the "license fee". 'Ehe Department of 
Fish, Wildlife, and Parks agrees with this amendment (letter on 
file in the Legislative Council office.) 

Section 10. 90-5-llO. This bill section amends a reference 
to the manner in which the Department of Revenue may collect 
delinquent taxes imposed on industrial development projects. 
Subsection (2) of this·section now refers to a "levy by distress 
warrant", which should be changed to a "levy by warrant for 
distraint", in order to make the procedure used consistent with 
the "warrant for distraint'' procedure set forth in Title 15, Ch. 
1, part 7, HCA. 'l'he Department agrees with this amendment 
(letter on file in the Legislative Council office). 

Section 11. Repealer. This bill section repeals the 
following statutes for the stated reasons: 

(l) 49-4-201. This section says that Title 49, Ch. 4, part 
2,. MCA, may be cited as the "White Cane Act". The title of 
"'l'lhite Cane Act" is no longer applicable to state statutes 
describing the rights of the physically disabled, as these 
statutes were amended in 1981 to make the rights provided therein 
applicable to deaf persons as well as blind persons. The title 

· "~vhite Cane Act" is therefore currently a misnomer. 

(2) 87-4-126. This section, setting forth residency 
requirements for an outfitter's license should be repealed for 
the same reasons that make necessary the amendment to 87-4-122, 
MCA, set forth in bill section 8: the unconstitutionality of the 
resi<'lency requirement. The Department of Fish, Hildlife, and 
Parks agrees \'lith this repeal (letter on file in Legislative 
Council office). 
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SENATE BILL NO. 101 

INTRODUCED BY GRAHAM 

BY REQUEST OF THE tOOE COMMISSIONER 

4 BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO HEALTH• THE ENVIRONMENT• AND 

NATURAL RESOURCES; AMENDING SECTIONS 50-31-301, 50-38-235, 

5D-51-211• 75-ZD-303, 82-11-101, 87-1-605, 87-2-805, 

87-lr-122, 87-lr-128, AND 90-5-llO, HCA; AND REPEALING 

SECTJO~S 49-'o-201 AND 87-4-126, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~ection 1 •• section 50-31-301• MCAw is amended to read: 

•so-31-301. Definitions. As used in this part. the 

followinq definitions apply: 

(1) •Established na~•• with respect to a drug or 

ingredient thereof, •eans: 

(a) the applicable official na•e designated pursuant 

to section 508 of the federal act; 

(b) if there is no such name and such drug or such 

ingredient is an 

co•pend iu~n., then 

article recognized 

the official title 

in an 

thereof 

official 

in such 

co•pendiu•; or provided that. Where subsection (l)(h) of 

this section applies to an article recognized In the United 

St~tes Phar•acopoeia ~deP-d+~~er~--e~~~+e~--~T~+~, the 
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official title used in the United States Phar•aeopoeia shall 

apply; 

(cl if neither subsection (l)(a) nor (II(bl of this 

section applies, then the co .. on or usual na••• if any. of 

such drug or of such Ingredient. 

(2) •Antibiotic drug• aeans any drug intended for use 

by •an containing any quantity of any che•ical subs~ance 

which fs produced by a •lcroorganis• and which has the 

capacity to lnhibi~ or destroy mlcroorganis•s in dilute 

solution (includin9 the chemically synthesized equivalent of 

any such substance)• 

(3) •Manufacturer• .eans a person who •ixed the final 

ingredients and prepared the final drug product. 

(4) •Code i•print• ~ans a series of le~ters or 

nuMbers assigned by the .anufacturer or distributor to a 

specific drug • .arks or •onograms unique to the •anufacturer 

or distributor of the drug, or both• 

(5) -Distributor• .eans a person who distributes for 

resale a drug in solid dosage form under his own label 

whether or not he is the •anufacturer of the drug. 

(6) -solid dosage 

intenjed for oral use. 

form• 111eans capsules or tablets 

(7) •Legend drug" •eans any drug defined by section 

503(b) of the federal Food, Drug and Cos•etic Act, as 

amended on January 15, 1980, under which its label is 

-2- SB 101 
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~equfyed to bear the state.ant: -caution: Federal law 

prohibits dispensing without prescrfption.•w 

Section z. Section 50-38-235 9 MCA• is amended to read: 

•s0-38-235. Cancellation of certificate. (1) Whenever 

any person to whom a certificate of co•pl iance h·as been 

issued keeps or stores In the magazine covered by such 

certificate of coapllance any quantity of explosives in 

excess of the •a•i.u• aMOunt set forth in said certificate 

of compliance e~-wtt~reny-persett-fe++-s--f>ar---3&--days--i:e 

~he--enn~-~+eense-~e-ef~~-~ne~ewe-eeeeees-~•e• the 

state ~lre Marsh~l is authorized to cancel such certificate 

of c011pl i ance• 

(2) Whenever a certificate of co~tpllanca is canceled 

by the state fire •arshal for any cause hereinbefore 

specified., the stat.e fire •arshal shall notf·fy the person 

to who• such c•rtificate of co~pliance is issued of the fact 

of such cancellat·i.on and shall In said notice direct the 

removal of all explosives stored in said magazine within 10 

days fro11 the giving of sa-id notice. 

(3) Failure to reMove the explosives stored in said 

magazine within the time specified In said notice shall 

constitute a violation of this chapter.• 

Section 3. Section 50-~1-211• HCA., is amended to read: 

•50-51-Zll. Notice and hearinq required. A license may 

not be denied or canceled by the department without delivery 
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to th~ aP?licant or licensee of a written stateMent of the 

grouArls ther~for or the charge involved and an opportunity 

to answer at a hearfng before the depart•ent to show cause. 

if any, why the license should not be dented or canceled~ In 

such case. the licensee •ust •ake a written reques~ to the 

b8erd deQA£~ for a hearing within 10 days after notice 

of th~ grounds or charges has been received.• 

Sectlorr 4. Section 75-20-303• MCA• Js 88ended to read: 

•75-20-303. 

(1) In rendering 

certifi-cate. the 

OPinion issued Nith decision -- contents. 

a decision on an application for a 

board shall issue an opinion stating its 

reasons for the action taken. 

(2) If the board has found that any regional or local 

law or regulation which would be otherwise applicable is 

unreasonably restrictive pursuant to 75-20-:JOl(Z)Ifl• It 

shall state in its oplnfon the reasons theTefor. 

(3) Any certificate Issued by the board shall Include 

the following; 

(a) an environaental eyaluation state.ent related to 

the facility being certified. The state•ent shall include 

but not be ll•ited to analysis of the follo~ing infor•atlon: 

(i) the environ.ental i•pact of the proposed facility; 

c;i) any adverse envlron•entRl effects which cannot be 

avoided by Issuance of the certificate; 

(iii) proble.s and objec~ions raised by other federal 

-~- sa un 
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and state agencies and interested groups; 

(iv) alternatives to the proposed facility; 

(Y) a plan for •onitoring envlron•ental effects of the 

proposed facility; and 

(vi) a ti•e li•it as provided In subsection (4), during 

which construction of the facility nust be co•pleted; 

[bJ a state•ent signed by the applicant showing 

aqre~ent to co.ply with the requireaents of this chapter 

and the conditions of the certificate. 

(4) rhe board shall issue as part of the certificate 

th~ followinq tJ•e li•its during which construction of a 

facility •ust be co•pleted: 

(~) For a facility as defined in (b) or (c) of 

?5-~e-•e+t~t ~=Z~lQl tnat is ~ore than 30 •lies in 

length, the tl.e ll•ft Is 10 years. 

(b) For a facility as defined In (b) or (c) of 

~~-~e-•e4t~t 15-20-IOillQl that is 30 miles or Jess in 

l~ngth, the tiMe ll•it Is 5 years. 

(C) The time li•it shall be extended for periods of 2 

years each upon a showing by the applicant to the board that 

a good faith effort fs being undertaken to complete 

construction. Under this subsection, a good faith effort to 

co•pl~te construction Includes the process of acquiring any 

necessary state or federal permit or certificate for the 

facility and the process of judicial review of any such 
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perait or certificate. 

(5) The provisions of subsection (4) apply to any 

Yacility for which a certificate has not been issued or fo~ 

which construction Is yet to be co.aenced.• 

5ection 5. section 82-ll-101, "CA, is a•ended to ~ead: 

•az-11-101. Definitions. As used In this chapter. 

unless the ·context requires otherwise. the following 

definitions apply: 

(1) •Board• .aans the board of oi 1 and gas 

conservation provided for In 2-lS-3303. 

(2) •Department• ~ans the depart•ent of natural 

resources and conservation provided for in Title z. chapter 

15• part 33· 

(3) "Determinations• means those decisions delegated 

to the state by or under authority of the Natural Gas Policy 

Act of 1918 or any successor or sf•llar legislation relating 

to oil and gas. 

(4) •Enhanced recovery• •eans the increased recovery 

from a pool achieved by artificial •eans or by the 

application of energy extrinsic to ~he pool; such artificial 

' means or application Includes pressurinq, cycling. pressure 

maint~nance, or injection into the pool of any substance or 

form of energy as is contemplated in secondary recovery and 

tertiary programs but does not include the injection In a 

well of a substance or form of energy for the sole purpose 
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well 

well 

or 

by 

(5) •Field• •eans the general area underlaid by one or 

.are pools. 

(6) •Gas• aeans all natural gases and a11 other fluid 

hydrocarbons as produced at the wellhead and not defined as 

oil io subsection t6t ill of this section. 

111 •on• •eans crude petroleua oil and other 

hydrocarbons regardless of gravity vhich are produced at the 

wellhead In liquid for• by ordinary production ~thods and 

which are not tne result of condensation of gas before or 

after it leaves the reservoir. 

(8) NQwner• means the person who has the right to 

drill into and produce fro• a pool and to appropriate the 

oil or gas he produces therefro• either for hi•self or 

others or for hiMself and others• and the ten. Includes a11 

persons holding such author1ty by or through hi•• 

(9) •Person• aeans any natural person. corporation. 

association, partnership• receiver• trustee• executor, 

ad•lnistratorw guardian. fiduciary, or other representative 

of any kind and includes any agency or instrumentality of 

the state or any governMental subdivision thereof. 

flOJ •Pool• •eans an underground reservoir containing a 

co.-on accu.ulation of oil or gas or both; each zone of a 
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structure which Is completely separated from any other zone 

in the same structure is a pool, as that term is used in 

this c~apter. 

(11) ~Producer• .eaos the owner o¥ a well or wells 

capable of producing oil or gas or both. 

(12) •waste• means: 

(a, physical waste. as that: ter11 ; 5 generally 

understood In the oil and gas Industry; 

(b) the inefficient, excessive 9 or ieproper use of or 

the unnecessary dissipation of reservoir energy; 

(ct ~he location, spacing, drilling, equipping, 

opera~ing, or producing of any oil or gas well or wells in a 

~anner which causes or tends to cause reduction in the 

quantity of oil or gas ultimately recoverable fro• a pool 

under prudent and proper operations or which causes or tends 

to cause unnecessary or excessive surface loss or 

destruction of oil or gas; and 

fd) the Inefficient storing of oil or gas. (The 

production of oil or gas fro• any pool or by any well to the 

full extent that the well or pool can be produced in 

accordance wi~h •ethods designed to result in ~axi•u• 

ulti~te recovery, as determined by the board. is not waste 

within the .eaning of this definition.)• 

Section 6. Section 87-1-605• MCA, is a.ended to read: 

•87-1-605. Fees used to purchase recreat: i onal 
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facili~ies. (1) One dollar of the fee ~or Class A resident 

ffshi~g license. Sl of the fee for Class B-~ nonresident 

~.,,. !-..Ball! S::llAl: fishing license. ~S-Itf-he--f'ee--f'er--1:he 

6'"-s--tt-3-,_..e.,+--6-o!ltty-f+<th+ftrHeetot.,e,. and $5 of the 

fee for the Class B nonresident fishing license shall be 

used for the purchase, operation, develop.ent• and 

•aintenance of fishing accesses; strea•• river. and Jake 

frontagesi and the land deeaed necessary to provide 

recreational use thereof. 

C 2) The a~Rount. of funds used for operation, 

develop•ent• and maintenance Bay not exceed 25~ of the 

.oneys set aside each year under this section. The funds 

raised under this section •ay not be used in lieu of any 

funds or sources of funds currently being used for 

qcqulsition o~ purchase of fishing accesses• strea•, rive~• 

or lake f~ontages and the land dee~ed necessary to provide 

rec~eational use thereof but serve in addition to those 

funds. The aoneys used for operation. develop.ent• and 

•aint£nance may be used only for these purposes on lands 

acquired with funds under this section after April 30• 

1974·· 

Section 1. Section 87-2-805• ~CA, is amended to read: 

•s7-Z-B.:J5. 

Minors under 15 

durlnq the open 

Persons under fifteen years of age. Cl) 

years of age aay fish for and take fish 

season without a license. However. no 
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nonresident person under the age of lS years •ay fish in or 

on any Montana waters without first having obtained a Class 

BT-8-~T ore-~ fishing license unless the nonresident person 

under the age of 15 years Is In the co•pany of an adult in 

possession of a valid Montana fishing license. The 11•1~ of 

fish for the nonresident person and the accoMpanying adult 

co•bined mar ·not exceed the li•lt for one adu1t as 

established by law or by rule of the department. 

(2) Residents, as defined by 87-2-102• under the age 

of 15 years •ay purchase Class A-1, A-3 9 and A-5 licenses at 

S2 per license.• 

Section a. Section 87-~-122• MCA• is a•ended to read: 

•a7-~-IZ2. Outfltter•s qualifications. Each applicant 

for and holder of an 

thereof shall• in 

outfltter•s 

the opinion 

following qualifications: 

license or any renewal 

of the director• aeet the 

(1) be a person of at least 18 years of age who is 

physically capable and •entally competent to perform his 

duties as an outfitter; 

trt--he-s-~~+fteft~-~-Mo"~aftet 

t~tLZl own or hold under written lease or represent a 

company, corporation• or partnership who owns or holds under 

written lease the P.quip•ent and facilities as are necessary 

to provide the services advertised, contracted for 9 or 

agree~ upon betwe~n the outfitter and his clients (all 
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equipwent and faci-lities shall be subject to inspection at 

all· r-easonable tiMes and places by the departtnent or its 

designated agent); 

t~L~l be a person who ha~ deMonstrated a respect for 

and co•p11anee with the laws of any state or of the United 

States and all rules promulgated thereunder as to matters of 

ffsh and gaae, conservation of natural resources• and 

preserva~ion of the natural ecosyste• without pollution 

thereof; 

f~~l have not been convicted or forfeited bond of 

SlOO or more on more ~han one violation of the fish and ga•e 

Jaws or applicable regulations of any state or the United 

States wl thin the past 5 years-; 

f&tL!l have not, at any time, practiced fraud, 

deception, or •aterial •lsrepresentation In procurin9 any 

previous out¥itter•s. professional gulde•s. or conservation 

license fro• the state of Montana; 

f'JtLU 

•isleadlng 

outfitting; 

f&t.Lll 

law guilty 

have nott at any tl••• proaulgated any false or 

advertisinq relating to the business of 

have not been Finally adjudged by a court of 

of any substantial breach of written or oral 

contract Nith any person utilizing the applicant•s services 

as an outfitter or professional guide during the license 

year ia~ediately preceding that for which the application is 
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made; 

~~t!Bl have not committed any negligent act or 

misconduct while acting as an out¥itter or professional 

guide that caused a danger or unreasonable risk of danger to 

perso~ or property of any client of such outfitter or 

professional guide during the license year i•mediately 

preceding that for which the application is made; 

ti8tL2l have not• at any ti8e, pleaded guilty to or 

been adjudged by a court guilty of a felony. unless civil 

rights have been restored pursuant to law. No person May 

apply for or hold an outfitter~s license during any period 

of tiwe in which a sentence has been deferred or suspende~ 

for a f~lony. 

t+•t~ have substantially complied with all 

depart•ent regulations and state and federal laws concerning 

outfitters and professional guides. If the applicant has 

previously held a license as an outfitter or professional 

guide.• 

Section 9. Section 87-.-tzs. ~CA, is aMended to read: 

•87-4-128. Investigation of applicant -- issuance or 

denial of license. (1) The director in his discretion •ay 

cause to be made such additional Investigation and inquiry 

relative to the ap~licant for outfitter•s or professional 

guide•s license and an applfcant•s qualifications as he 

considers advisable. 
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{2) The director aay deny or refuse to Issue any new 

license or to renew any previous licen5e if, tn his opinion, 

the applicant does not aeet the qualifications herein 

stated. In the event that any application for license is 

denied or refused• the director shall iaaedlately notify the 

applicant, setting forth in the notice the grounds upon 

which the denial or refusal is b~sed. 

(3) Fin~l decision as to Issuance of renewal licenses 

shall be made not later than 30 days fro• the date of 

recei~t of the complBted application for renewal and not 

later than 90 days froa the date of receipt of a completed 

application for a new license. 

(~) A licensee in good standing iS entitled to a new 

license for the ensuing license year upon co•plying with the 

provisions of this part and completing an application for 

license renewal on a for• provided by the department but is 

exe~pt froM having to retake the written e•aminatlon. 

{5) An outfitter licensee must •ake an application for 

license renewal by January 1 of the license year. A penalty 

fee of SSO will be charged In addition to the regular 

resident or nonresident outfitter's license Lee if the 

ZZ application for such license Is not completed and ~ade by 

23 Ja~uary 1 of the license year. This subs~ction does not 

Z4 apply to a new applicant for an outfitter's I icense.• 

15 Section 10. Section 90-S-110, HCA, is amended to reao: 
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•90-5-110. Taxation of projects• (1) Notwithstanding 

that title to a project may be in a MUnicipality or county, 

such ~rojects shall be subject to taxation to the sa~ 

exten~, in the same •anne~. and under the saae procedures as 

privately owned property in SiMilar circu•stances If such 

projects are leased to or held by private interests on both 

the assess.ent date and the date the levy is made in any 

year, but such projects shall not be subject to taxation in 

any year if they are not leased to or held by priva~e 

intere$tS on both the assess.ent date and the date the levy 

is made in any year. 

(2) Where personal property owned by a aunicipality or 

county is taxed under this section and such personal 

property taKes are delinquent, levy by ~·~~e~ warrant faL 

dls1caint for collection of such delinquent taxes .ay only 

be made on personal property against which such taxes were 

levied.• 

~E~_SEtllO~& Section 11. Repealer. Sections 49-4-201 

and 87-•-tz6~ MCA• are repea~ed. 

-End-
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