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1983 Legislature
Code Commissioner Bill - Summary

SenateBill No, 101

AN ACT TO GENERALLY REVISE AND CLARIFY LAWS RELATING TO HEALTH,
THE ENVIRONMENT, AND NATURAL RESOQURCES; AMENDING SECTIONS
50-31-301, 50-38-235, 50-51-211, 75-20-303, B82-11-101, 87-1-605,
87-2-805, 87-4-122, 87-4-128, AND 90-5-110, MCA; REPEALING
SECTIONS 49-4-201 AND 87-4-126, MCA.

Section 1. 50-31-301. This amendment deletes a reference
to other official titles for the "United 3tates Pharmacopoeia (A
Compendium of Drug Titles and Ingredients)", because other _
references to those equivalents were deleted by other amendments
in 1981, The subsection amended, subsection 50-31-301(1)(b), is
then made consistent with the rest of the Montana Food, Drug, and
Cosmetic Act. The Department of Health and Environmental
Sciences agrees with this amendment (letter on file in
Legislative Council office).

Section 2. 50-38-235. This amendment to the laws requiring
the state fire marshal to issue a certificate of compliance to
any person storing explosives in compliance with the law, deletes
a statutory reference to a person who fails to pay the annual
license fee. The license fee originally enacted in 1917 was
repealed by the 1973 legislature. The state fire marshal agrees
with this amendment (letter on file in Legislative Council
office).

Section 3. 50-51-211. This amendment to a statute
relating to hearings on revocation of hotel, motel, and
roominghouse licenses issued by the Department of Health and
Environmental Sciences, would require that reguests for hearings
be addressed to the Department of Health rather than the Board of
Health. This change makes section 50-51-211 consistent with the
rest of the chapter which clearly requires the administration of
the law by the Department rather than the Board, and also makes
the section amended consistent with the title to Chapter 505, L.
1975 (which amended section 50-51-211) which clearly indicates an
intent to have hearings held by the Department rather than the
Board. The Department agrees to the change (letter on file in
Legislative Council office).

Secticn 4. - 75-20-303. This amendment changes an internal
citation contained within the Major Facility Siting Act. Section
75-20-303(4) (a) and (b), requiring certain items to be stated in
the certificate, now refer to the definition of "facility"
contained in 75-20-104(7). The definition of a "facility" is not
contained in subsection (7) of that section, but in subsection
(10} of that section. This amendment would merely correct the
now incorrect reference to subsection (7). The Department of



Natural Resources and Conservation agrees with this amendment
{letter on file in Legislative Council office).

Section 5. B82-11-101. This amendment changes an incorrect
internal citation in the definition of "o0il". Subsection (6) now
refers to the definition of o0il contained in subsection (6},
while the definition of oil actually appears in subsection (7).
This amendment would merely correct the now incorrect reference.
The Department of Natural Resources and Conservation agrees with
this amendment (letter on file in Legislative Council office).

Section 6. 87-1-605. This amendment deletes a reference to
the fee for the Class B-3 nonresident 6-day fishing license. The
amendment 1is necessary because section 87-2-303, MCA,
establishing the B-3 license was repealed by the 1981
legislature, effective May 1, 1983, This amendment would make
section 87-2-605 consistent with that repeal. The Department of
Fish, Wildlife, and Parks agrees with this amendment (letter on
file in Legislative Council office).

Section 7. 87-2-805. This amendment would also delete a
reference to the B-3 license, for the same reasons as the
amendment in bill section 6; that is, the authority for the "B-3"
license has been repealed. The Department agrees with this
amendment (letter on file in Legislative Council office).

Section 8. 8§7-4-122, This amendment deletes all of
subsection (2) from this section, which currently requires that
in order for a person to receive a license as an outfitter and
guide, he must be a resident of Montana. The requirement that a
person be a resident of Montana in order to receive an
cutfitter's license was held unconstitutional in the case of
Godfrey v. Fish and Game Commission, Mont., , 631 P.2d
1265 (1981). In that case the Montana Supreme Court found that
there was no rational relationship between the purpose of the
statute (to ensure the safety of persons utilizing the services
of the guides, to protect property rights, and to ensure
reasonable law enforcement ability in preserving and protecting
the wildlife of Montana) and any legitimate governmental
interest. Because the residency requirement was held
unconstitutional as written, or as it applies to all persons, and
because under the. language of the Supreme Court's opinion there
is no way that the statute can be amended to constitutionally
require that a person be a resident of Montana in order to
receive an outfitter's license, the only change that may be made
to the statute is to delete the requirement for residency. Thus,
the repeal makes the statute consistent with the Supreme Court's
opinion in the only way possible and is, for that reason,
nonsubstantive in nature. The Department of Fish, Wildlife, and
Parks agrees with this amendment (letter on file in Legislative
Council office).

Section 9. 87-4-128, This section would amend a reference
to an "outfitter's license" to refer to an "outfitter's license



fee", in order to make the statute properly refer to the fee. As
it currently reads, the statute makes no sense to simply refer to
the "license"™ and not to the "license fee". The Department of
Fish, Wildlife, and Parks agrees with this amendment (letter on
file in the Legislative Council office.)

Section 10. 90-5-110, This bill section amends a reference
to the manner in which the Department of Revenue may collect
delinguent taxes imposed on industrial development projects.
Subsection (2) of this section now refers to a "levy by distress
warrant”, which should be changed to a "levy by warrant for
distraint"”, in order to make the procedure used consistent with
the "warrant for distraint" procedure set forth in Title 15, Ch.
1, part 7, MCA. The Department agrees with this amendment
(letter on file in the Legislative Council office).

Section 1l1. Repealer. This bill section repeals the
following statutes for the stated reasons:

(1) 49-4-201. This section says that Title 49, Ch. 4, part
2, MCA, may be cited as the "White Cane Act". The title of
"White Cane Act" is no longer applicable to state statutes
describing the rights of the physically disabled, as these
statutes were amended in 1981 to make the rights provided therein
applicable to deaf persons as well as blind persons. The title
"White Cane Act" is therefore currently a misnomer.

(2) 87-4-126. This section, setting forth residency
requirements for an outfitter's license should be repealed for
the same reasons that make necessary the amendment to 87-4-122,
MCA, set forth in bill section 8: the unconstitutionality of the
residency requirement. The Department of Fish, Wildlife, and
Parks agrees with this repeal (letter on file in Legislative
Council office). '
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BILL No. 27

INTRODUCED BY

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED:Z ®AN AC* TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO HEALTHe THE ENVIRONMENTs AND
NATURAL RESDURCES; AMENDING SECTIONS 50-31-301s 50-38-235,
50-51~211y T5-20-303y 82-11-101s 87-1-605, 87-2-805,
B87-4-122+ BT-4~128, AND 90-5-110y HMHCA; AND REPEALING

SECTIONS 49-4~201 AND 87-4§-126+ HCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA3
Section lsa Section 50-31~301e MCA, is amended to réad:
"50-31-301« Definitions. AsS used in this parte the

foltowing definitions applys

(L) “Established name®y with respect to a drug or
ingredient thereofy means:

(a) the applicabla official name designated pursuant
to section 508 of the federal actj;

(b) if there Is no such name and such drug or such
ingredient is an article recognized tn an officiat
compendiumy then the offlicial title thereof in such
compendium; or provided thate where subsection (1)(b) of
thls section applies to an article recognized in the United

States Pharmacopoeia ovpdepr-different——offictal~—titiesy the
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officlal title used in the United States Pharmacopoeia shall
apply;

{c) If neither subsection (1)(a) nor (1){b) of this
section appliesy then the common or usual namey if anys of
such drug or of such ingrediente

(2)° "Antibiotic drug®™ means any drug Intended for use
by man containing any gquantity of any chemical substance
which is produced by a wicroorganism and which has the
capacity to inhibit or destroy micrcorganises iIn dilute
solution (including the chemically synthesized equivalent of
any such substance)e

{3) *Manufacturer® means a persont who mixed the final
ingredients and prepared the final drug producte

{4} "Code Imprint* means a series of Tletters or
Aumbers assigned by the manufacturer or distributor to a
specific druge marks or monograms unique to the manufacturer
or distributor of the drugy or both.

{5) "Distributor™ means a person who distributes for
resale a drug in solid deosage form under his own label
whether or not he is the manufacturer of the druge

{6) "Solid dosage form®" means capsules or tablets
intended for oral usSe.

(7) ™Legend drug" means any druq defined by section
503(b) of the federal Foodsy Drug and Casmetic Acts as

amended on January 15y 198Cy under which [Its label is

INTRODUCED BILL
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required to bear the statament: "Caution: Federal law
prohibits dispensing without prescription.™

Section 2. Section 50-38-235y MCAs is amended to read:

*50-38-235« Cancellation of certificate. {1) Whenever
any person to whom a certificate of compliance has been
issued keeps  or sStores in the wmagazine covered by such
certificate of co-pllanca‘ any quantity of explosives In
excess of the maximum amount set forth in sald certificate
of compliance or—whenever-any-person-fatta-for--38--daya--to
pay~-the--annual-ticense-fee—-after-the-sane-becones—duey the
state fire marshal is authorized to cancel such certificate
of compliances.

(2) Hhenever a certificate of compliance is canceled
by the state fire marshal for any cause hereinbefore
specifieds the state fire marshal shall notlify the person
to whom such certificate of compllance is issued of the fact
of such cancellation and shall In said notice direct the
removal of all explosives stored In said magazine within 10
days from the qiving of said noticee

{3) Fallure to resove the explosives stored in said
magazine within the time specified in said notlice shall
conStitute a violation of this chaptere.*®

Section 3. Section 50-51-211y MCAs is amended to read:

=50-51-211. Notice and hearing requireds. A license may

not be denied or canceled by the department without delivery
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to the applicant or licensee of a written statement of the
grounds therefor or the charge involved and an opportunity
to answer at a hearing before the department to show causes
if anyy why the license should not be denied or canceled. In
such casey the licensee must make a written reguest to the
boord department for a2 hearing within 10 days after notice
of the grounds or charges has been received.”

Section 4. Section 75-20-3034 MCA: is amended to read:

"T5-20-303. Opinion Issued with decision -- contents.
(1) In rendering a decision on an application for a
certificates the board shall issue an opinion stating its
reasons for the action taken.

{2) If the board has found that any regional or local
law or regulation which would be otherwlse applicable is
unreasonably restrictive pursuant to T5-20-301(2}{f)e it
shall state in its opinion the reasons therefore

(3) Any certificate issued by the board shall include
the following:

(a) an environ-qptal evaluation statement related +to
the facility being certifiede The statement shall Include
but not be limited to analysis of the following information:

(i) the environmental impact of the proposed facilityi

(li) any adverse environmental effects which cannot be
avolded by issuance of the certificate;

(iit) problems and objections ralsed by other federal

—lym
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and state agencies and interested groups;

(iv) alternatlves to the proposed facility}

{v) a plan for smonitoring environmental effects of the
proposed facility; and

{vi) a time 1limit as providediln subsection {%)s during
which construction of the facility must be completed;

(b) & statement signed by the applicant showing
agreement to comply with the requirements of this chapter
and the canditions of the certificateas

{%#) The board shall issue as part of the certificate
the following time 1limits during which construction of a
facility must be completed:

(a) For a facility as defined In (b) or (c)' of
FS5-2a—204¢Fy 15-20-104410) that is more than 30 miles in
lengthy the time limit is 10 yearsas

(b) For a facility as definad In (b) or {c)} of
F5~2-10443y 15-20=104(10) that is 30 miles or less in
lenqthy the time Yimit is 5 yearSe

{cy The time limit shall be extended for periods of 2
years cach upon a showing by the applicant to the board that
a goed faith effort i5 being undertaken to complete
constructione. Under this subsectiony a gooad faith effort to
complete construction includes the process of acquiring any
necessary state or federal permit or certificate for the

facility and the process of judicial review of any such

-5
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permit or certificates

{5) The provisions of subsection (4} apply to any
facility for which 2 certificate has not heen issued or for
which construction is yet to be commenced.¥

Section 5« Section 82-11-10)l¢ MCAy Is amended to readg:

"82-11-101e Definitionse As‘ used in this chapter,
unless the context requires otherwisey the following
definitions apply:

{1) ™“Board®™ means the board of oil and qgas
conservation provided for in 2-15-33G3.

{2) ™Department™ means the department of natural
resouwrces and conservatlion provided for in Title 24y chapter
15+ part 33.

(3) “pDeterminations® means those decisions delegated
to the state by or under authority of the Natural! Gas Policy
Act of 1978 or any successor or similar Teqislation relating
to oil and gass

(4) “"Enhanced recovery®” means thée [ncreased racovery
from a pool achieved by artificial means or by the
application of energy extrinsic to the pool; such artificial
means or application includes pressurings cyclings Ppressure
maiptenancey or injection into the pool of any substance or
form of energy as is contemplated In secondary recovery and
tertiary programs but deoes not incliude the injection in a

well of a substance or form of energy for the sole purpose

—H—



WMo W N e

b o -

10
11

12

13

14
15
16
17
is
19
20
43
22
23
24
25

LC 0Ol130/01

of aiding in the 1ifting of fluids In the well or

stimulating of the reserveir at or near the well by

‘mechanicaly chemicaly thermals or explosive meanss

{5) “Field™ means the general area underlaid by one or
more pools.

163 ®Gas" means all natural gases and all other Tluld
hydrocarbons as produced at the wellhead and not defined as
011 “in subsection ¢&¥ ) of this section.

(T¥ =0i1" means crude petroleum oll -and other

“hydrocarbons regardVess. of gravity which are produced at the

‘weithead in liquid forw by ordinary production methods and

whtch are not the result of condensation of gas befora or
after it leaveés the reservoirs

(8) "Owner® weans the person *who has the right to
dri1¥ ~into- and produce from a pool and' to. appropriate the
oil or gas he produces therefrom either for hieself or
others or for hisseT™f and others, and the tera Includes all
persans holding such authority by or through hims

{9) *Person™ means any  natural persony: carporationy
assoclations partnerghip. receivery trustees executors
adwmind strators gquardians fiduciarys or other representative
of any kind and includes any aqgency of instrumentality of
the state or any governsental subdivision thereof.

(10) *Pool™ means an underground reservoir containing a

common accumulation of oil or gas or both; each zone of a

—T -

w o4 W N

~ &

-]

i0
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0130701

structure which is completely separated from any other zone
in the same structure is a pooly as that term Is used in
this chapteres

{11) "Producer™ means the owner of a well or wells
capable of producing oil or gas or bothe

(12) "Haste®™ means:

(2} physical wastes as that ters is generally
understood in the ol and gas industry;

(b) the inefficienty, excessivey or impraper use of or
the unnecessary dissipation of reservoir energysj

(c) the 1locationsy spacings dril¥ings equippingy
operatings or producing of any oil or gas well or wells in a
manner which causes or tends to cause reduction in the
quantity of ofl or gas ultimately recoverable from a pool
under prudent and proper oparatlons or which causes or tends
to cause unnecessary or excessive surface 1loss or
destruction of o0il or gas; and

(d) the Tinefficient storing of oil or gases {(The
production of oil or gas from any pool or by any well to the
full extent that the wel) or pool can be produced in
accordance with methods designed to result In maxioum
ultimate recoverys as determined by the boards is not waste
within the meaning of this definition.)®

Section &« Section 87-1-505¢+ MCAe is amended to read?

"87-1-605. Fees ~ wused to purchase recreational
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factlities. (1) One dollar of the fee for Class A resident

fishing 1licenses 31 of the fee for Class B-4 nonresident

1-day fishing licensey $5-of-—the—-fee——Far-—the—Eiags—b~5

nonresident-6-day-F+shing~teenvey and 35 of the fee for the

Class B nonresident Fishing Yicense shall be used for the

purchases operation, developmenty and maintenance of fishing -

accesses; streamy rivery and lake fromtages; and the Tand
deaged necessary to provide recreational use thereof.

(2§ The amount of funds - used for operations
developments and maintenance wmay not exceed 25X of the
moneys set aside each year under this sectione The funds
raised under this section may not be used in 1lieu of any
funds or sources of funds currently being wused Ifor
acquisition or purchase of fishing accessesy streame rivers
or Take frontages and the land deemed necessary to provide
recreational use thereof but serve in addition to those
funds. The moneys used Ffor operations developments and
maintenance may be used only for these purposes on lands
acquired with funds wunder this section after April 30,
19T4."

Section Te Section 87-2-805s MCAy is amended to read:

wg7-2~-805. Persons under Ffifteen years of ages (1)
Minors under 15 years of age may fish for and take fish
during the open season without a licenses Howevery no

nonresident person under the age of 15 years may fish In or

Jr- .
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on any Montana waters without first having obtained a Class
By—B-Fy or B—4 fishing ticense unless the nonresident person
under the age of 15 years is in the company of an adult in
possession of a valid Montana fishing license. The Timit of
fish for the nonresident person and the accompanying adult
combined may not exceed the Timit for one adult as
established by law or by rule of the departmente

{2) Residentss as defined by 87-2-102+ under the age
of 15 years may purchase Class A-1ly A-3s and A~5 lticenses at
$2 per license.®

Section B+ Section 87-4—-122y MCAy is amended to read:

*3T7-4~122. Outflitter's gqualifications= Each applicant
for and holder of an outfitter®s license or any renewal
thereof shalle in the opinfon of the directory wmeet the
following qualifications:

{1} be a person of at least 18 years of age who is
physically capabte and mentally competent to perform his
duties as an outfitters;

{24~ -be-a—resident-of-Montensy

- 434{2] own or hold under written lease or represent a
companys corporations or partnership who owns or holds under
written lease the equipment and facilitles as are necessary
to provide the services advertisedy contracted fory or
agreed upon between the outfitter and his clients (ai?

equipmsent and facilities shall be subject to inspection at

-0~
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all reasonable times and places by the department or fts
designated agent);

t4#¥23) be a person who has demonstrated a respect for

and compliance with the laws of any state or of the United

States and all rules prosulgated thereunder as to wmatters of
fish and gamey conservation of natural resourcesy and
preservation of the natural ecosystem without pollution
thereof;

£594(4%) have not been convicted or forfelted bond of
$100 or more on more than one violation of the Fish and game
taws or applicable regulations of any state or the United
States within the past 5 yearss

+5345)Y have noty at any times practiced Ffraude
deceptions or material misrepresentation in procuring any
previous outfitter®sy professional quide®sy or canservation
license from the state of Montana;

<#¥I6)  have nots at any timey promulgated any false or

misleading advertising relating to the business of

‘outfittings

+9¥11)y thave not been finally adjudged by a court of
law guilty of any substantial breach of written or oral
contract with any person utilizing the applicant®s services
as an outfitter or professional gquide during the 1license
year immediately preceding that for which the application is

made;
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+9¥[f) have not committed any negligent act or
miséonduct while acting as an outfitter or professional
guide that caused a2 danger or unreasonable risk of danger to
person or property of any client of such outfitter or
professional guide during the license year ismediately
preceding that for which the application is wade;

X8¥{2} have noty at any times pleaded guilty to or
been adjudged by a court gquilty of a felonys unless civil
rights have been restored pursuant to lTawe NO person say
apply for or held an outfitter®s license during any peried
of time in which a sentence has been deferred or suspended
for a felony.

¢¥+3(10) Have substantially complied with all
department regulations and state and federal laws concerning
outfitters and professional oguidess If the applicant bhas
previously held a Ticense as an outfitter or professional
guidea™

Section 9« Section 87-4—128y MCA, is amended to read:

"87-4-128. Investigation of applicant —- issuance or
dennial of licenses (1) The director in his discretion may
cause to be made such additlonal Investigation and Iinquiry
relative to the apglicant for outfittar's or professional
guide*s license and an -spplicant®s qualificetions as he
considers advisable.

(2¥ The director ‘may deny or refuse to issue any new
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license of to renew any previous license iTy in his opiniony

the applicant does not meet the qualifications ' herein

stateds In the event that any application for Ticense is
denied or refuseds the director shall immediately notify the
applicanty setting forth In the notice the gqrounds upon
which the denial or refusal is basede

{3) Final decision as to issuance of renewal licenses
shall be made not later than 30 days from the date of
receipt of the completed application for renewal and not
later than 90 days from the date of receipt of a completed
application for a pew license.

t4) A 1licensee in good standing is entitled to a new
license for the ensuing 1license year upon complying with the
provisions of this part and completing an application for
license renewal on a form provided by the department but is
exempt from having to retake the written examination.

{5) An outfitter 1lcensee must make an application for
license renewal by January 1 of the license year« A panalty
fee of $50 will be charged in addition to the regular
resident or nopnresident outfitter®s 1license fepe If the
application for such 1license is not completed and made by
dJanuary 1 of the license vyears This subsection does not
apply to a newm applicant for an outfitter®s 1jcense.%

Sectlon 10« Section 90~5-110y MCAs is amended to read:

ngQ-5-110. Taxation of projectse (I} Notwithstanding
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that title to a project may be in a municipality or countyy
such projects shall be subject to taxation to the sawme
extenty in the same manner,; and under the same procedures as
privately owned property in similar circumstances if such
projeéts are leased to or held by private interests on both
the assessment date and the date the levy I= made in any
years but such projects shall not be subject to taxation in
any year if they are not Teased to or held by private
interests on both the assessment date and the date the levy
is made in any yeare

{2} #here personal property owned by a municipality or
county s taxed wunder this section and such perscnal
property taxes are delinguenty levy by distress warrant for
gistraint for collection of such delingquent taxes may only
be made on personal property against which such taxes were
leviede™

NEM_SECTION. Section 1l. Repealers Sectjons 49-4-201
and B7—4—126s MCAsy are repealed.

—End-

-1 4~
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1983 Legislature
Code Commissioner Bill - Summary

SenateBill No. 101

AN ACT TO GENERALLY REVISE AND CLARIFY LAWS RELATING TO HEALTH,
THE ENVIRONMENT, AND NATURAL RESOURCES; AMENDING SECTIONS
50-31-301, 50-38-235, 50-~51-211, 75-20-303, 82-11-101, 87-1-605,
87-2-805, 87-4-122, 87-4-128, AND 90-5-110, MCA; REPEALING
SECTIONS 49-4-201 AND 87-4-126, MCA.

Section 1. 50-31-301. This amendment deletes a reference

to other official titles for the "United States Pharmacopoeia (A
Compendium of Drug Titles and Ingredients)", because other

references to those equivalents were deleted by other amendments
in 1981. The subsection amended, subsection 50-31-301(1) (b), is
then made consistent with the rest of the Montana Food, Drug, and
Cosmetic Act. The Department of Health and Environmental
Sciences agrees with this amendment (letter on file in
Legislative Council office).

Section 2. 50-38-235. This amendment to the laws requiring
the state fire marshal to issue a certificate of compliance to
any person storing explosives in compliance with the law, deletes
a statutory reference to a person who fails to pay the annual
license fee. The license fee originally enacted in 1917 was
repealed by the 1973 legislature. The state fire marshal agrees
with this amendment (letter on file in Legislative Council
office).

_ Section 3. 50-51-211, This amendment to a statute
‘relating to hearings on revocation of hotel, motel, and
roominghouse licenses issued by the Department of Health and
Environmental Sciences, would require that requests for hearings
be addressed to the Department of Health rather than the Board of
Health. This change makes section 50-51-211 consistent with the
rest of the chapter which clearly requires the administration of
the law by the Department rather than the Board, and alsc makes
the section amended consistent with the title to Chapter 505, L.
1975 (which amended section 50-51-211) which clearly indicates an
intent to have hearings held by the Department rather than the
Board. The Department agrees to the change (letter on flle in
Legislative Council office).

Section 4, 75-20-303. This amendment changes an internal
citation contained within the Major Facility Siting Act. Section
75-20-303(4) (a) and ({b), requiring certain items to be stated in
the certificate, now refer to the definition of "facility"
contained in 75-20-104(7). The definition of a "facility" is not
contained in subsection (7) of that section, but in subsection
{(10) of that section. This amendment would merely correct the
now incorrect reference to subsection (7). The Department of



Natural Resources and Conservation agrees with this amendment
(letter on file in Legislative Council office). ‘

Section 5. 82-11-101, This amendment changes an incorrect
internal citation in the definition of "oil". Subsection (&) now
refers to the definition of o0il contained in subsection (6),
while the definition of o0il actually appears in subsection (7).,
This amendment would merely correct the now incorrect reference.
The Department of Natural Resources and Conservation agrees with
this amendment (letter on file in Legislative Council office).

Section 6. 87-1-605. This amendment deletes a reference to
the fee for the Class B-3 nonresident 6-day fishing license. The
amendment is necessary because section 87-2-303, MCA,
establishing the B-3 license was repealed by the 1981
legislature, effective May 1, 1983. This amendment would make
section 87-2-605 consistent w1th that repeal. The Department of
Fish, Wildlife, and Parks agrees with thlS amendment (letter on
file in Legislative Counc1l office).

Section 7. 87-2-805. This amendment would also delete a
reference to the B-3 license, for the same reasons as the
amendment in bill section 6; that is, the authority for the "B-3"
license has been repealed. The Department agrees with this
amendment (letter on file in Legislative Council office).

Section 8. 87-4-122, This amendment deletes all of
subsection (2) from this section, which currently requires that
in order for a person to receive a license as an outfitter and
. guide, he must be a resident of Montana. The requirement that a
person be a resident of Montana in order to receive an
outfitter's license was held unconstitutional in the case of
Godfrey v. Fish and Game Commission, Mont. , 631 P.24
1265 (1981). 1In that case the Montana Supreme Court found that
there was no rational relationship between the purpose of the
statute (to ensure the safety of persons utilizing the services
of the guides, to protect property rights, and to ensure
reasonable law enforcement ability in preserving and protecting
the wildlife of. Montana) and any legitimate governmental
interest. Because the residency requirement was held
unconstitutional as written, or as it applies to all persons, and
because under the language of the Supreme Court's opinion there
is no way that the statute can be amended to constitutionally
require that a person be a resident of Montana in order to
receive an cutfitter's license, the only change that may be made
to the statute is to delete the requirement for residency. Thus,
the repeal makes the statute consistent with the Supreme Court's
opinion in the only way possible and is, for that reason,
nonsubstantive in nature. The Department of Fish, Wildlife, and
‘Parks agrees with this amendment {(letter on file in Legislative
Council office).

Section 9. B87-4-128. This section would amend a reference
to an "outfitter's license" to refer to an "outfitter's license



fee", in order to make the statute properly refer to the fee. As
it currently reads, the statute makes no sense to simply refer to
the "license" and not to the "license fee". The Department of
Fish, Wildlife, and Parks agrees with this amendment (letter on
file in the Legislative Council office.)

Section 10, 90-5-110. This bill section amends a reference
to the manner in which the Department of Revenue may collect
delinquent taxes imposed on industrial development projects.
Subsection (2) of - this section now refers to a "levy by distress
warrant", which should be changed to a "levy by warrant for
distraint", in order to make the procedure used consistent with
the "warrant for distraint" procedure set forth in Title 15, Ch.
i1, part 7, MCA. The Department agrees with this amendment
(letter on file in the Legislative Council office).

Section 11. Repealer. This bill section repeals the
following statutes for the stated reasons:

(1) 49-4-201. This section says that Title 49, Ch. 4, part
2, MCA, may be cited as the "White Cane Act". The title of
"White Cane Act" is no longer - applicable to state statutes
describing the rights of the physically disabled, as these
statutes were amended in 1981 to make the rights provided therein
applicable to deaf persons as well as blind persons. The title
"White Cane Act" is therefore currently a misnomer.

(2) 87-4-126. This section, setting forth residency
requirements for an outfitter's license should be repealed for
the same reasons that make necessary the amendment to 87-4-122,
MCa, set forth in bill section 8: the unconstitutionality of the
residency requirement. The Department of Fish, Wildlife, and
Parks agrees with this repeal (letter on file in Legislative
Council office).
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Approved by Committee
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SENATE BILL NO. 101
INTRODUCED BY GRAHAM

BY REQUEST OF THE CODE COMMISSIONER

A EILL FOR AN ACT ENTITLED: #AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO HEALTHe THE ENVIRONMENT, AND
NATURAL RESOURCES; AMENDING SECTIDNS 50-31-301y 50-38-235.
50-51-211e 713-20-303, 82-1i-101s BT-1-605y 87-2-805y
87-4-122+ 87-4-128, AND 50-5-110s MCA; AND REPEALING

SECTIONS 49-4-201 AND 87-4-126y MCA.™

BE IT'ENACTED BY THE LEGISLATURE OF THE STATE UF MONTANA:
Section 1, Section 50-31~-301y MCAy is amended to read:
*530-31-301e Definitionse As used in this parts the

following definitions apply:

(1) ®Established name®", with respect to a drug or
ingredient thereof, means:

{a) the applicaeble official nhame designated pufsuant
to section 508 of the federal act;

(b) if there is no such name and such drug or such
ingredient is ‘an article recognized in an official
compendiume then the official title thereof in such
compendium; or provided thaty where subsection (1)(b) of
this section applties to an article recognized in the United

States Pharmacopoeia under-different--officted--t+ttesy the
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afficial title used in the United States Pharmacopoeia shall
apply;

{c) if neither subsection (L)(a} nor (1}{b) of this
section épp]ies' then the common or usual pnames if anys of
such drug or of such ingrediente.

{2) “Antibiotic drug™ means any drug intended for use
by man containing any quantity of any chemfcal substance
which is produced by a microorganism and which has the
capacity to inhibit or destroy wmicroorganisas in dilute
solution (including the chemically synthesized equivalent of
any such substance).

{3) "Manufacturer™ means a person who mixed the final
ingredients and prepared the final drug products

(4} ™Code imprint" wmeans a series of letters or
numbers assigned by the manufacturer or aistributor to a
specific drugs marks or monograms unique to the manufacturer
or distributor of the drugs or both.

{5) "Distributor" means a person who agistributes for
resale a drug in sotid dosage form under his own label
whether or not he i5 the manufacturer of the druge

{6) "Solid dosage form™ m@means capsules or tablets
intended for oral uses

(7) “iLegend drug™ means any drug defined by section
503({b) of the federal Foods» DOrug and Cosmetic Acte as

amenaed on January L15¢ 1980y under which its label is

-2- B U1
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required to bear the statement: "Caution: Federal law
prohibits dispensing without prescription.®®

Section 2. Section 50-38-235, MCAs is amended to read:

"50-38-235. {ancellation of certificatee. {1} Whenever
any person to whom a certificate of compliance has bDeen
issued keeps or stores 1in the magazine covered by such
certificate of compliance any quantity of explosives in
excess of the maximua amount set forth in said certificate
of compliancs er-whenever-any-person—faits-for--3d--days--te
pay--the--annwal -} icense—fee-afeer-the-sane-pacomes-duey the
state fire marshal is authorized to cancel sucn certificate
of compliancees

{2) MWhenever a certificate of compliance is canceled
by the state fire w@marshal for any cause hereinbefore
specifieds the state fire marshal shall notify the person
to whom such certificate of compliance is issuad of the fact
of such cancellation and shall in said notice direct the
removal of all explosives stored in said magazine within 10
days from the giving of said noticees

(3} Failure to remove the explosives stored in said
magazine within the time specified in said notice shall
constitute a violation of this chapter.™

Section 3. Section 50-51-211s MCAy is amended to reads:

"50-51~21le Notice and hearing requireds A license may

not pe denied or canceled by the department without delivery
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to the applicant or licensee of a written statement of the
grounds theérefor or the charge involved and an opportunity
to answer at a hearing before the department to show causes
if any, why tha license should not be denied or canceled. In
such casey the licensee must make a written request to the
beard department for a hearing within 10 days after notice
of the grounds or charges has been receiveda®

Section 4. Sectiom 75-20-303s #CAy is amended to read:

"75-20~-303. GUpinion issued withrdecision ~= ctontentsa.
{1) In rendering a decision on an application for a
certificatey the board shall issue an opinion stating its
reasons for the action taken.

{(2) If the board has found that any regional or local
law or regulation whith would be otherwise applicable is
unreasonably restrictive pursuvant to 75-20-30)1(2)(f)s it
shall state in its opinion the reasons therefore

(3} Any certificate issued Dy the beoard shall incluage
the following:

{a) an environmental evaluation statement related to
the facility being certifieds The statement shall include
but not be limited to analysis of the following infarmation:

{i} the environmental impact of the proposed facility;

(ii) any adverse environmental effects which cannot be
avoided by issuance of the certificate;

(iéiv) problems and objections raised by other federal

—4= 38 101
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ana state agencies and interested groups;

(iv} alternatives to the proposed facility;

(v} a plan for monitoring environmental effects of the
proposed facility; and

{vi} a time limit as provided in subsection {4)s during
which construction of the facility must be completed;

(b) a statement signed by the applicant showing

agreement to comply with the requirements of this chapter

‘and the conditions of the certificate.

{4) The board shall issue as part of the certificate
the following time 1limits during which construction of a
facility must be completed:

{(a) For a facility as defined in (b} or (c) of
F5-20-104¢Fy 15-20-104(103 that 1is more than 30 miles in
tengthy the time limit is 10 yearss

(b} For a facility as defined in (b} er (¢} of
F5-20-104¢¥Fr 15-20-104£10) that is 30 miles or less in
lengthy the time limit is 5 yearss

{c) The time 1imit shall be extended for periods of 2
years each upon a showing oy the applicant to the board that
a good faith effort is being undertaken to complete
construction. Under this subsection. a good faith effort to
complete construction includes the process of acquiring any
necessary state or federal permit or certificate for the

facility and the process of judicial review of any such
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permit or certificates

{5) The provisions of subsection ({4) apply to any
facility for which a certificate has not been issued or for
which construction is yet to be commenceda™

Section 5. Section 82-11-101y MCAs is amended to read:

=32-11-101. Definitions. As used in this chaptery
unless the context Trequires otherwises the following
definitions apply:

{1) "Board"™ means the bevard of cil and gas
conservation provided for in 2-15-3303.

(2) “Department” means the deparitment of natural
resources and conservation provided for in Title 2y chapter
15y part 33.

{3) *"Detarminations" means those decisions delegated
to the state by or under authority of the Natural Gas Policy
Act of 1978 or any successor or similar legislation relating
to oil and gas.

(4) "Enhanced recovery" means the increased recovery
from a pool achieved oy artificial means or by the
application of enerqgy extrinsic to the peol; such artificial
means or application inciudes pressurings cyclings pressure
maintenancey or injection into the pool of any substance or
form of energy as is contemplated in secondary recovery and
tertiary programs but does not include the injection in a

well of a substance or form of energy for the sole purpose

-5~ 8 101
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of aiding #n the 1lifting of fluids in the well or
stimulating of the reserveir at or near the well by
mechanicaly chemicaly thermals or explosive meanse

{5) "Field" means the general area underlaid by one or
More pools,

(6) "Gas" means all natural gases and atl other fluid
hydrocarbons as produced at the wellhead and not defined as
oil in subsection t6% (1) of this sectione

(1) "oin means crude petroleum o0iY and other
hydrocarbons regardless of gravity which are produced at the
wellhead in liquid form by ordimnary production methods and
which are not the result of condensation of gas before or
after it leaves the reservoire

{8) *Owner® means the person who has the right to
drill into and produce from a pool and to appropriate the
¢il or gas he producas therefrom either for himself or
others or for himself and others, and the term includes all
persons holding such authority by or through him,

(9} "MPerson®™ means any natural persons corporations
associationy partnershipy receivery trustees executors
administrators guardiany fiduciarys or other representative
of any kind and includes any agency or instrumentality of
the state or any governmental subdivision thereofs

{10) “Pool™ means an uncerground reservoir containing a

common accumulation of oi} or gas or both; each Zone of a
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structure which is completely separated from any other zone

in the same structure is a pools as that term is wused in

this chapter.

{11l "Producer™ means the owner of a well or wells
capable of producing oil or gas or bothe

{12) "Waste®™ means:

{a} physical wastes as that . term is generally
understood in the oil and gas industry;

(b} the inefficienty excessivey or improper use of or
the unnecessary dissipation of reservoir energy;

{(c) the TJocatiaony spacings dritlings aquippings
operatingy or producing of any o0il or gas well or wells in a
manner which causes or tends to cause reduction in the
quantity of o0il or gas ultimately recoverable from a pool
under prudent and proper operations or which causes or tends
to cause unnecessary or excessive surface loss or
agestruction of oil or gas; and

(d) the inefficient storing of o1l or gas. (The
production of cil or gas from any pool or by any weill to the
full extent that the well ar pool can be produced in
accordance wWith methods designed to result in maximum
ultimate recoveryy as deterpined by the boards is not waste
within the meaning of this definition.)™

Section be Section B7T-1~-605¢ MCAy is amended to read?

"gT~-1-605. Fees used to purchase recreational

-8- sB 101



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

S8 0101/02

facilitiese (1) One dollar of the fee for Class A resident
fishing licenses $1 of the fee for Class B-4% nonresident
t-day Z-DAY fishing licensa, $5-of-the-fee-for-the-E}nsa-p-3
Aerresident-6-day-fishing-ticensey and $5 of the fee for the
(lass B noaresident fishing license shall be: used for the
purchase, operation, developments and maintenance of fishing
accesses; streame rivers and lake frontages; and the land
deemed necessary to pravide recreational use thereof.

(¢) The amount of funds used for operations
davelopmentsy and maintenance may not exceed 25% of the
moneys set aside each year under this section. Tha ‘funds
raised wunder this section may not be used in lieu of any
funds or sources of funds currently being used for
acquisition or purchase of Fishing accessess Streamy rivess
or lake frontages and the land deemed necessary ta provide
recreational use thereof but serve in addition to those
funds. The moneys used for operations development, and
maintenance may be used only for these purposes on 1ands
acquired with funds wunder this . section arter April 30,
1974."

Section Ts Section BT-2-80%, MCAy is amended to read:

"g7-2-805. Persons under fifteen years of agees {1}
Minors under 15 years of age may fish for and take fish
during the open season without a licedses. Howevery no

nonresident person under the age of 15 years may fish in or
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on any Montana waters without first having obtained a Class
By-B=3y or B-4 fishing ticense unless the nonresident person
under the age of IS years is in the company of an adult in
possession of a valid Montana fishing licensee The limit of
fish for the nonresident persan and the accompanying adult
combinaed may not exceed the 1limit for one adult as
established by law or by rule of the department.,

{2} Residentss as defined by 87-2-102+ under the age
of 15 years may purchase Class A-ly A-3¢y and A-5 Ticenses at
$2 per license."

Section 8. Section 87-4-122y MCAs s amended to read:?

"3T-4-122. Dutfitter's qualifications. Each applicant
for and hoider of an outfitter®s license or any renewal
thereof shally in the opinion of the directors meet the
following quatifications:

{1) be a person of at least 18 years of age who is
physically capable and mentally competent to perform his
duties as an outfitter;

tty~-pe-a-resident-of-Montcaner

+33(21 own or hold under written Tease or represent a
companyy corporations or partnership who owns or holds under
wWritten lease the equipment and facilities as are necessary
to provide the services advaertiseds contracted fore or
agreed upon Dbetween the outfitter and his clients {al?l

equipment and facilities shall be subject to inspection at

-10- 58 101
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all reasonable times and places by the department or itis
designated agent)i

+43(1} be a person who has demonstrated a respect for
and compliance with the laws of any state or of the United
States and al) rules promulgatad thereunder as to matters of
fish and games conservation of natural resourcessy and
preservation of the natural ecosystem without pallution
thereof;

tSiLil have not been convicted or forfeited bond of
$1060 or more on more than one violation of the fish and game
iaws or applicable regulations of any state or the United
States within the past 5 years;

+5342) have notsy at any time, practiced frauds
deceptions or material aisrepresentation in procuring any
previous outfitter®s, brofessiona1 guide*sy or conservation
license from the state of Montana;

¢3¥i6) have note at any time, promulgated any false or
mislaading advertising relating to the busipness of
outfitting;

18¥{(7) have not been finally adjudgyed by a court of
law guilty of any substantial breach of written or oral
contract with any person utiliZing the applicant®s services
as an outfitter or professional guide during the license

year immediately preceding that for which the application is

made;
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+93(8) have not committed any negligent act or
wisconduct while acting as an outfitter or professional
guide that caused a danger or unfeasonable risk of danger to
person or property of any client of such ocutfitter or
professional guide during the license year immediately
preceding that for which the application is made;

€039} have not, at any times pleaded quilty to or
been adjudged by a court guilty of a felonys unless civil
rights have been restored pursuvant to Yawe No person may
apply for or hold an outfitter®s license during any periad
of time in which a sentence has been deferred or suspended
for a falony.

t¥44(10} have substantially compl ied with all
department ragulations and state and federal laws concerning
outfitters and professional guidesy if the applicant has
previously held a license as an outfitter or professional
guida.®

Section 9« Sectijon 87-4-128¢ MCAy is amended Yo read:

"37-4—-128+ Investigation of applicant -- issuance or
denial of license. (1) The director in his discretion may
cause to be made such additional ipvestigation and inquiry
relative to the applicant for outfitter's or professional
guide's Tlicense and an applicant’s quatifications as he
considers advisable.

{2) The director may deny or refuse to issue any new
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license or to renew any previous license ify in his opinions
the applicant does not meet the qualifications herein
stated. In the event that any appiication for license is
denied or refuseds the director shall immediately notify the
applicanty setting forth in the notice the grounds upon
which the denial or refusal is based.

(31 Final decision as to issuance of renewat  licenses
shall be made not later than 30 days from the date of
receipt of the completed application for renewal and not
later tnan 90 days from the date of receipt of a completed
application for a new licenses

{4) A licensee in good standing is entitled to a new
license for the ensuing license year upon complying with the
provisions of this part and completing an application for
license renewal on a form provided by the department but is
exempt from having to retake the writtan examination.

{5) an outfitter licensee must make an application for
license renewal by January I of the license yeare. A penalty
fee of $50 will be cirarged in addition to the regular
resident or nonresident outfitter's license fee if the
application for such license is not completed and made by
Janwary 1 of the 1license yeare This subsection does not
apply to a new applicant for an outfitter?s license.”

Setction 10« Section 90-5-110y MCAs is amended to read:

"90-5-110. Taxation of projectss (1) Hotwithstanding
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that +itle to a project may be in a municipality or countys
such projects shall be subject to taxation to the same
extent, in the same Rannery and under the same procedures as
privately owned property in similar circumstances if such
projects are leased to or held by private interests on both
the assessment date and the date the levy is made in any
yeary but such projects shall not be subject to taxation in
any year if they are not 1leased to or held by private
interests on both the assessment date and the date the levy
is made in‘any yeare

{2) HRhare personal property owned by a municipality or
county ' is taxed under this section and such personal
pronerty taxas are delinquents levy by distress warrant far
distraint for collection of such delinguent taxes may only
b= made on personal property against which such taxes were
levieds™

NEW SECTION. Section lle Repealers Sections 49-4-201
and 87-4-126y MCAsy are repesaleds

-End—
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1983 Legislature ‘
Code Commissioner Bill - Summary

SenateBill No. 101

AN ACT TO GENERALLY REVISE AND CLARIFY LAWS RELATING TO HEALTH,
THE ENVIRONMENT, AND NATURAL RESOURCES; AMENDING SECTIONS
50-31-301, 50-38-235, 50~51-211, 75-20-303, 82-11-101], 87-1-605,
87-2-805, 87-4-122, 87-4-128, AND 90-5-110, MCA; REPEALING
SECTIONS 49-4-201 AND B87-4-126, MCA. '

Section 1. 50-31-301. This amendment deletes a reference
to other official titles for the "United States Pharmacopoeia (A
Compendium of Drug Titles and Ingredients)", because other
references to those equivalents were deleted by other amendments
in 1981. The subsection amended, subsection 50-31-301(1) (b), is
then made consistent with the rest of the Montana Food, Drug, and
Cosmetic Act. The Department of Health and Environmental
Sciences agrees with this amendment {(letter on file in
Legislative Council office).

Section 2. 50-38-235, This amendment to the laws requiring
the state fire marshal to issue a certificate of compliance to
any person storing explosives in compliance with the law, deletes
a statutory reference to a person who fails to pay the annual
license fee. The license fee originally enacted in 1917 was
repealed by the 1973 legislature. The state fire marshal agrees
with this amendment (letter on file in Legislative Council
office).

Section 3. 50-51-211. This amendment to a statute
relating to hearings on revocation of hotel, motel, and
roominghouse licenses issued by the Department of Health and
Environmental Sciences, would require that requests for hearings
be addressed to the Department of Health rather than the Board of
Health. This change makes section 50-51-211 consistent with the
rest of the chapter which clearly requires the administration of
the law by the Department rather than the Board, and alsc makes
the section amended consistent with the title to Chapter 505, L.
1975 {(which amended section 50-51-211) which clearly indicates an
intent to have hearings held by the Department rather than the
Board. The Department agrees to the change (letter on file in
Legislative Council office).

Section 4. 75-20-303. This amendment changes an internal
citation contained within the Major Facility Siting Act. Section
75-20-303(4) (a) and (b), requiring certain items to be stated in
the certificate, now refer to the definition of "facility"
contained in 75-20-104(7). The definition of a "facility" is not
contained in subsection (7) of that section, but in subsection
(10) of that section. This amendment would merely correct the
now incorrect reference to subsection (7). The Department of



Natural Resources and Conservation agrees with this amendment
{letter on file in Legislative Council office).

Section 5. 82-11-101. This amendment changes an incorrect
internal citation in the definition of "oil". Subsection (6) now
refers to the definition of o0il contained in subsection (6),
while the definition of oil actually appears in subsection (7).
This amendment would merely correct the now incorrect reference.
The Department of Natural Resources and Conservation agrees with
this amendment (letter on file in Legislative Council office).

Section 6. 87-1-605, This amendment deletes a reference to
the fee for the Class B-3 nonresident 6-day fishing license. The
amendment is necessary because section 87-2-303, MCA,
establishing the B-3 license was repealed by the 1981
legislature, effective May 1, 1983. This amendment would make
section 87-2-605 consistent with that repeal. The Department of
Fish, Wildlife, and Parks agrees with this amendment (letter on
file in Legislative Council office).

Section 7. 87-2-805. This amendment would also delete a
reference to the B-3 license, for the same reasons as the
amendment in bill section 6; that is, the authority for the "B-3"
license has been repealed. The Department agrees with this
amendment (letter on file in Legislative Council office).

Section 8. 87-4-122, This amendment deletes all of
subsection (2) from this section, which currently requires that
in order for a person to receive a license as an outfitter and
guide, he must be a resident of Montana. The requirement that a
person be a resident of Montana in order to receive an
outfitter's license was held unconstitutional in the case of
Codfrey v. Fish and Game Commission, Mont. , 631 P, 24
1265 (1981). 1In that case the Montana Supreme Court found that
there was no rational relationship between the purpose of the
statute (to ensure the safety of persons utilizing the services
of the guides, to protect property rights, and to ensure
reasonable law enforcement ability in preserving and protecting
the wildlife of Montana) and any legitimate governmental
interest. Because the residency requirement was held
unconstitutional as written, or as it applies to all persons, and
because under the language of the Supreme Court's opinion there
is no way that the statute can be amended to constitutionally
require that a person be a resident of Montana in order to
receive an outfitter's license, the only change that may be made
to the statute is to delete the requirement for residency. Thus,
the repeal makes the statute consistent with the Supreme Court's
opinion in the only way possible and is, for that reason,
nonsubstantive in nature. The Department of Fish, Wildlife, and
Parks agrees with this amendment (letter on file in Legislative
Council office).

Section 9. 87-4-128, This section would amend a reference
to an "outfitter's license" to refer to an "outfitter's license



fee", in order to make the statute properly refer to the fee. As
it currently reads, the statute makes no sense to simply refer to
the "license" and not to the "license fee". The Department of
Fish, Wildlife, and Parks agrees with this amendment (letter on
file in the Legislative Council office.)

Section 10, 90-5-110. This bill section amends a reference
to the manner in which the Department of Revenue may collect
delinquent taxes imposed on industrial development projects.
Subsection (2) of this section now refers to a "levy by distress
warrant”, which should be changed to a "levy by warrant for
distraint™, in order to make the procedure used consistent with
the "warrant for distraint" procedure set forth in Title 15, Ch.
1, part 7, MCA. The Department agrees with this amendment
(letter on file in the lLegislative Council office).

Section 11. Repealer. This bill section repeals the
following statutes for the stated reasons:

(1) 49-4-201. This section says that Title 49, Ch. 4, part
2, MCA, may be cited as the "White Cane Act". The title of
"White Cane Act" is no longer applicable to state statutes
describing the rights of the physically disabled, as these
statutes were amended in 1981 to make the rights provided therein
applicable to deaf persons as well as blind persons. The title
"White Cane Act" is therefore currently a misnomer.

(2) 87-4-126. This section, setting forth residency
requirements for an outfitter's license should be repealed for
the same reasons that make necessary the amendment to 87-4-122,
MCA, set forth in bill section 8: the unconstitutionality of the
residency requirement. The Department of Fish, Wildlife, and
Parks agrees with this repeal (letter on file in Legislative
Council office).
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SENATE BILL NO. 101
INTRODUCED BY GRAHAM

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: “AN ACT TQ GENERALLY REVISE AND
CLARLIFY THE LAWS RELATING TO HEALTHe THE ENVIRONMENTy AND
NATURAL RESOURCES; AMENDING SECTIONS 50-31-301, 50-38-235s
50-51-211, T5-20~303, 82-11-101y 8T-1-605y 87-2-805y
8T-4-122, 87-4-128+ AND 90-5-110y MCA}  AND REPEALING

SECTIONS 49-4-201 AND 87-4—126y MCA.™

8F IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONMTANA:

section 1. Section 50-31-301y MCAs Is amended to read:

*50-31-301s Definitionse As used in this parts the
following definitions apply:

{1) =Established pame®y, with respect to @ drug or
ingredient thereofy means:

{3} the applicable official name designated pursuant
to section S08 of the federal actj

{b) if there is nc such name and such drug or such
ingredient &5 an article recognized in an official
compendiums then the official title thereof in such
compendium; of provided thaty whers subsection (1}{b) of
this section applies to an articlae recognized in the united

States Pharmacopogia onder-different--offictad--titdes, the
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official title used in the United States Pharmacopoeia shald
apply;

{c) if neither subsection (l1}(a) nor (1}(b) of this
section appliess then the common or usual né-en if anys of
such drug or of such ingrediente

{2) *Antibiotic drug™ means any drug intended for use
by man containing any quantity of any chaamical substance
which is produced by a aicroorganism and which has the
capacity to inhibit or destroy wmicroorganisas in dilute
solution {including the chemically synthesized equivalent of
any such substance).

(3} "“Manufacturer™ wmeans a person who mixed the fina?
ingredients and prepared the final drug producte

(4) “Coda imprint® means a series of letters or
numbers assigned by the wmanufacturer or distributor to a
specific drugs marks or monograms unique to the manufacturer
or distributor of the druge or both.

{5) *Distributor” means a person who distributes for
resale a drug in solid dosage form under his own label
whether or not he is the manufacturer of the druge.

{6) ¥Solid dosage form™ wmeans capsules of tablets
intended for oral uses

{T) “Legend drug® means any drug defined by section
503¢b) of the federal Foods Orug and C(osmetic Acte as

amended on January 15y 1980 under which its label is

-2- SR 101
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required to bear the stateaent: "Cautlon: Federal 1law
prohibits dispensing without prescriptione*”

Section 2. Section 50-38-235+ MCA» is amended to read:

w50-38-235. Cancaellation of certificates (1) Whenever
any person to whom a certificate of compliance has been
issued keeps oOf stores in the magazine covered by such
certificate of compliance any quantity of explosives in
excess of the maximum amount set forth in said certificate
of compliance or-whenever-any-person—faida-for--30--days—-to
poy——ehe--annuni—4ie-nse-§oo-nfter~the—sa-¢-becoues-dne|'the
stata fire marshal is authorized to cancel such certificate
of compliance.

{2) wWhenever a certificate of compliance is canceled
by the state fire marshal Ffor any cause hereinbefore
specifieds the state fire wmarshal shall notify the person
to whom sucﬁ certificate of compliance is issuad of the fact
of such cancellation and shall in said ncotice direct the
romoval of all explosives stored in said magazine within 10
days from the glving of said notice.

{3) Failure to remove the explosives stored in said
sagaZine within the time specified in said notice shall
constitute a violation of this chapter.”

Section 3. Section 50-51-21ky HCA+ is amended to reads

M50-51-211le MNotice and hearing raquireds A license may

not be denied or canceied by the department without delivery

=3~ 58 101
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to the applicant or licensee of a written statement of the
grounds therefor or the charge involved and an opportunity
to answer at a hearing before the department to show causes
If anys why the license should not be denied or canceled. In
such casey the licensee aust make a written request to the
poard gdaparteent for a hearing within 10 days after notice
of the grounds or charges has been received.®

Section 4. Section 75-20-303s MCAs Is amended to read:

"75-20-303. Qpinion issued with decision -— contentse
{1} In rendering a decision on an application for a
certificatesy the board shall issue an opinion stating its
reasons for the action taken.

{2) If the board has found that any regional! or local
law or requlation which would be otherwise applicable is
unreasonably restrictive pursuant to 75-20-301{2){f)» it
shall state in its opinion the reasons therefore

(3) Any certificate issuad by the board shall include
the following:

(a) an environmental evaluation statement relatad to
the facility baing certifiedse The statement shall include
but not be limited to analysis of the following informationt

(i) the environmental impact of the proposed facility;

{(i3) any adverse epviroamental effects which cannot be
avoided by issuvance of tiw cartificate;

{(ifi) problems and objections raised by other federal

-y 5B 101
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and State agencies and interested groups; .

{iv} alternatives to the proposed faci?ity:

(v} a plan for ionitoring envircomental effects of the
proposed facility; and

(vi} a time limit as provided in subsection (4)s during
which construction of the facility must be completed;

{b} & statement signed by the applicant showing
agreement to comply with the requirements of this chapter
and the conditions of the certificate.

{4) The board shall issue as part of the certificate
the following time 1limits during which construction of a
facility must be completed:

ta}) For a facility as defined in (b) or (c) of
¥5-20-104¢¥) 15-20-104[10) that is more than 30 miles in
lengthy the time limit is 10 years.

(b) For a facility as defined in (b} or (c} of
F5-20-3104¢Fy 15-20-104(1Q) that is 30 miTes or less in
lengthy the time limit is 5 years.

(c} Tha time 1imit shail be extended for pariods of 2
years each upon a showing by the applicant to the beoard that
a good faith effort is being undertaken to cosplete
construction. Under this subsections a geod faith effort to
complete construction includes the process of acquiring any
necessary state or federal permit or certificate for the

facility and the process of judicial review of any such
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permit or certificate.

{5) The provisions of subsection (4) apply to any
facility for which a certificate has not been tssued or for
which construction is yet to ba commonced."

Section 5. Section 82-11-101y MCAs is amended to read:

®32-11-101. Definitions. As used " in this chapters
unless the context requires otherwise, the following
definitions applys:

(1) “Board"” means the board of o0il and gas
conservation provided for in 2-15-3303.

{2} “Dapartment® acans the department of natural
resources and conservation provided for in Title 2y chapter
15y part 33. ‘

(3) "Determinations™ means those decisions delegated
to the state by or under authority of the Natural Gas Policy
Act of 1978 or any successor or stmilar legislation relating
to 0il and gas.

(#) *“Enhanced recovery' means the increased recoverf
fFrom a pool achieved by artificial means or by the
appl ication of energy extrinsic to the pool; such artificial
means or application includes pressurings cyclings pressure
maintenances Or injection into the pool vf any substance or
form of eneryy as is contemplated in secondary recovery and
tertiary programs but does not incltude the injection in a

well of a substance or form of energy for the sole purpose

-6~ 5B lo1
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of aiding In the 1ifting of fluids in the well or
stimulating of the Teservoir at or near the well by
mechanicaly chemicaly thermale or explosive means.

(5) ®Flald® means the general area underlaid by one or
more pocise

{(6) "Gas" means al)l natural gases and all other fluid
nydrocarbons as produced at the wellhead and not defined as
oil in subsection 6% [T) of this sectione

(7) ™Gil" means crude petroleum o0il! and other
hydrocarbons regardless of gravity uh%ch are prodiuced at the
welihead in liguid form by ordinary production wmethods and
which are not the result of condensation of gas before or
after it leaves the reservoire

{(8) ™Owner™ means tha person who has the right to
dril? into and produce from a pool and to appropriate the
0il or gas he produces therefrom either for himself or
others or for himself and otherss and the tera includes all
persons hoiding such authority by or through him.

{7} "Person™ means any natural persony corporations
assoclationy partnershipy receivers trustees exeCutors
administrators guardians fiduciarys or other representative
of any kind and includes any agency or instrumentality of
the state or any governmental subdivision thereof.

(10) "Pool" means an underground reservoir containing a

common accumulation of oil or gas or both; each zone of a
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structure which is completely separated from any other zone
in the same structure i5 3 pools as that "term is wused in
this chapters

{11) “Producer® means the owner of a well or wells
capable of preducing cil or gas or bothe

[12) "Waste" means:

(a} physical wastes as that term is ganerally
understood in the oil and gas industry; 7

{(b) the inefficienty excessiver or improper use of or
the unnecessary dissipation of reservoir energy;

fc} the Jocations spacings drillings equippings
operatings or producing of any o0il or gas well or wells in a
mannar which causes or tends to0 <cause reduction in the
quantity of oil or gas ultimately recoverable from a poo?
under prudent amd preper oparations or which causes or tends
to cause unnecessary or excessiva surface 1loss or
destruction of ail or gas; and

{d) the inefficient storing of 0il or gass (The
production of oil or gas from any pool or by any well to the
full extent that the well or pool can be produced in
accordance with methods designed to result in maximum
ultimate recoverys as determined by the boarde is not waste
within the meaning of this definition.)"™

Section 6+ Section B87-1-605¢ MCAy is amended to readr

"8T~1-605. Feaes used to purchase recreational

-8~ 5B 101
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facilitiess (1) One dollar of the fee for Class A resident
fishing licenses 31 of the fee for (lass B-4 nonresident
i-day 2Z=DAY Fishing licenses $5~of-the-fee~-for-the-£3sss—B-3
nonresident—é-day-fishing-ticensey and $5 of the fee for the
Class B nonresident fishing license shall be: used for +the
purchase, operation, davelopwents and maintenance of fishing
accesses; Streams rivery and lake frontages; and the land
deemed necessary to provide recreational use thereof.

(Z) The amountc of funds used for oparatione
davelopment. and maintemnance may not exceed 25% of the
moneys set aside each year under - this sectione The Ffunds
raised under ¢this saction may not be used in 1ieu of any
funds or sources of funds currently being used for
acquisition or purchase of fishing accessess Streamy rivery
or lake frontages and the land deemed necessary to provide
recreational use thereof but sServe in addition to those
fundse The moneys used for operations development, and
maintenance may be used only for these purpoeses on Tands
acquired with funds wunder this section after April 30,
1974."

Section 7T« Section B87-2-80%5y MCAs is amended to read:

"gT-2-805+ Persons under fifteen years of age. (1)
Minors under 15 years of age may fish for and take fish
during the open season without 2 licenses Howevers no

nonresident person under the age of 15 years may fish in or

- $B 101
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on any Montana waters without first having obtained a Class
By~B=3y or B-& fishing ticense unless the nonresident person
under the age of 15 years is in the company of an adult in
possession of a valid Montana fishing licensee The Timit of
fish for the nonresident person and the accompanying adult
combined may not -exceed the limit for one adult as
established by law or by rule of the departmente

(2) Residentsy as defined by 87-2-102y under the age
of 15 years may purchase Class A-1l, A-3y and A=S Vicenses at
$2 per license."

Section 8. Section 87-4-122y MCAy is amended to read?

*37-4~-122. Outfitter®s qualifications. Each applicant
for and holder of an outfitter®s 1license or any renewal
thereof sha]l; in the opinion of the directary meet the
following qualifications?

{1) be a person of at least 18 years of age who is
physically capable and mentally competent to perform his
dutias as an outfitter;

t2y-~be-a-resident-of-Montanat

$33{2) own or held under written lease or represent a
companye corporaticony or partnership who owns ar holds under
Wwritten lease the equipment and facilities as are mecessary
to provide the services advertiseds contracted fore or
agreed upon between the outfitter and his clients {all

equipment and facilities shall be subject to inspection at

-10~- 5B 101
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all reasonable times and places by the departmant or its
desighated agent)j

f%%¥L3) be a person who has demonstrated a respect for
;nd compliance with the laws of any state or of the United
States and al) rules promulgated thereundar as to matters of
fish and games conservation of natural resourcess and
preservation of the natural ecosystem without pollution
thereof;

t52{4) have not been convicted or forfeited bond of
$1C0 or more on more than one violation of the fish and game
law: or applicabie regulations of any state or the United
States within the past 5 years;

469L3) have noty at any times practiced fraude
decaptiony or material -isreﬂresentjtion in procuring any
pravious outfitter’s, professional guide'ss or conservation
license from the state of Montana;

¢¥#¥,6) have noty at any timey promulgated any false or
misleading advertising relating to the business of
outfitting;

18341} have not been finally adjudged by & court of
law guilty of any substantial braeach of written or oral
contract with any person utilizing the app]icént's services
as an outfitter or professional guide during the license
year immediately preceding that for which the application is

made;
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¢93(8) have not committed any negligent act or
misconduct while acting as an outfitter or professional
guide that caused a danger Or unreasonable risk of danger to
person or property of any client of such outfitter or
professional guide during the license year  immediately
preceding that for which the application is nade;

+30419) have noty at any times pliecaded guilty to or
been adjudged by a court guilty of a felonye unless civil
rights have been restored pursuant to law. " No person may
apply for or hold an ocutfitter?s license during any period
of time in which a sentence has been deferred or suspended

for a felony.

tE+3{10) have

department regulations and state and faederal laws concerning

substantially compl ied with all

outfitters and professional guidess if the applicant has
previously held a license as an outfitter or profassional
guide.*”
Section 9« Section 87-4~128y MCAs+ is amended to read:
"87-4~128s Investigation of applicant -~ issvance or
denial of licensee (1} The director in his discretion may

cause to be made such additional investigation and inguiry
relative to the applicant for outfitter®s or professional

quide's license and an appilicant*s qualifications as he
considers advisablee.

{2) The direéctor may deny or refuse to issue any new

-12- 5B 10}
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jicense or to renew any previous Ticense Ifs In his opinions
the applicant does not wmeet the qualifications herein
stateds In the event that any appiication for license is
denied or refusedy the director shall immediately notify the
applicanty setting forth in the notice the grounds upon
which the denial or refusal i5 based.

(3) Final decision as to issuance of renewal licenses
shall be made not later than 30 days from the date of
receipt of the completed application for renewal and not
later tnan 90 days from the date of receipt of a completed
application for a new licanse.

(4) A licensee in good standing is entitled to 2 new
license for the ensuving license year upon coaplying with the
provisions of this part and completing an application for
license renewal on a form provided by the departmant but is
exempt from having to retake the written exaaination.

{5) An outfitter licensee must make an application for
license renawal by January 1 of the license years A penalty
fee of $50 will be charged in addition to the regular
resident or nonresident outfitter's licensa fgg if the
application for such license is not completed and wmade by
January 1 of the license year. This subsection does not
apply to 3 new applicant for an outfitter's licenses®

Section 10« Section 90-5-110+ MCAy i$ amended to read:

%90~-5-110. Taxation of projects. (1) Notwithstanding
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that title to a project may be in a municipatity ar countys
such projects shall be subject to taxation to the same
extent, in the same mannery and under the same procedures as
privataly ownad property in similar circumstances if such
projects are leased to or held by private interests on both
the assessment date and the date the levy is made in any
yeary but such projects shall not be subject to taxation in
any vyear if <they are not 1leased to or held by private
interests on both the assessment date and the date the levy
is made in any Year.

(2) wWhere personal property owned by a municipality or
county is taxed wnder this section and such personal
property taxas are delinquentes levy by distress warrant faor
distraint for collection of such delinquent taxez may only
be made on personal property against which such taxes ware
levied.®

MEM_SECIIONs. Section ll. Repealer, Sections 49-4-201
and 87-4-1269 MCAe Qre repealeds

-End-

~14~ 58 101



HOUSE OF REPRESENTATIVES
March 9, 1983

COMMITTEE ON NATURAL RESOURCES AMENDMENTS TO SB 101, third reading copy

1. Page 9, line 3.
Strike: "2-day"
Insert: "5-day"

AND AS AMENDED
BE CONCURRED IN
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1983 Legislature
Code Commissioner Bill - Summarv

SenateBill No. 101

AN ACT TO GENERALLY REVISE AND CLARIFY LAWS RELATING TO HEALTH,
THE ENVIRONMENT, AND NATURAL RESOURCES; AMENDING SECTIONS
50-31-301, 50-38-235, 50-51-211, 75-20-303, 82-11-101, 87-1~605,
87-2-805, 87-4-122, 87-4-~128, AND 90-5-110, MCA; REPEALING
SECTIONS 49-4-201 AND 87-4-126, MCA,

Section 1, 50-~31-301., This amendment deletes a reference
to other official titles for the "United States Pharmacopoeia (A
Compendium of Drug Titles and Ingredients)", because other
references to those equivalents were deleted by other amendments
in 1981. The subsection amended, subsection 50-31-301(1) (b), is
then made consistent with the rest of the Montana Food, Drug, and
Cosmetic Act. The Department of Health and Environmental
Sciences agrees with this amendment (letter on file in
Legislative Council office).

Section 2, 50-38-235, This amendment to the laws requiring
the state fire marshal to issuwe a certificate of compliance to
any person storing explosives in compliance with the law, deletes
a statutory reference to a person who fails to pay the annual
license fee. The license fee originally enacted in 1917 was
repealed by the 1973 legislature. The state fire marshal agrees
with this amendment (letter on file in Legislative Council
office}.

- Section 3. 50-51-211. This amendment to a statute
relating to hearings on revocation of hotel, motel, and
roominghouse licenses issued by the Department of Health and
Environmental Sciences, would require that requests for hearings
be addressed to the Department of Health rather than the Board of
Health, This change makes section 50-51-211 consistent with the
rest of the chapter which clearly requires the administration of
the law by the Department rather than the Board, and also makes
the section amended consistent with the title to Chapter 505, L.
1975 (which amended section 50-51-211) which clearly indicates an
intent to have hearings held by the Department rather than the
Board. The Department agrees to the change (letter on file in
Legislative Council office).

Section 4. 75-20-303. This amendment changes an internal
citation contained within the Major Facility Siting Act. Section
75-20-303(4) {(a) and (b), requiring certain items to be stated in
the certificate, now refer to the definition of "facility"
contained in 75-20-104(7). The definition of a "facility" is not
contained in subsection {(7) of that section, but in subsection
(10) of that section. This amendment would merely correct the
now incorrect reference to subsection (7). The Department of



Natural Resources and Conservation agrees with this amendment
(letter on file in Legislative Council office).

Section 5. 82-11-101. This amendment changes an’ incorrect
internal citation in the definition of "oil". Subsection (6) now
refers to the definition of oil contained in subsection (6},
while the definition of oil actually appears in subsection (7).
This amendment would merely correct the now incorrect reference.
The Department of Natural Resources and Conservation agrees with
this amendment (letter on file in Legislative Council office}.

Section 6. 87-1-605. This amendment deletes a reference tc
the fee for the Class B-3 nonresident 6-day fishing license. The
amendment is necessary because section 87~-2-303, MCA,
establishing the B-3 license was repealed by the 1981
legislature, effective May 1, 1983. This amendment would make
section 87-2-605 consistent with that repeal. The Department of
Fish, Wildlife, and Parks agrees with this amendment (letter on
file in Legislative Council office]).

Section 7. 87-2-805., This amendment would alsoc delete a
reference to the B-3 license, for the same reasons as_ the
amendment in bill section 6; that is, the authority for the "B-3"
license has been repealed. The Department agrees with this
amendment (letter on file in lLegislative Council office).

Section 8. B7-4-122. This amendment deletes all of
subsection (2) from this seetion, which currently requires that
in order for a person to receive a license as an outfitter and
guide, he must be a resident of Montana. The requirement that a
person be a resident of Montana in order to receive an
outfitter's license was held unconstitutional in the case of
Godfrey v. Fish and Game Commission, Mont. , 631 pP.24
1265 (1981). 1In that case the Montana Supreme Court found that
there was no rational relationship between the purpose of the
statute (to ensure the safety of persons utilizing the services
of the guides, to protect property rights, and to ensure
reasonable law enforcement ability in preserving and protecting
the wildlife of Montana) and any legitimate governmental
interest. Because the residency requirement was held
unconstitutional as written, or as it applies to all persons, and
because under the language of the Supreme Court's opinion there
is no way that the statute can be amended to constitutionally
require that a person be a resident of Montana in order to
receive an ocutfitter's license, the only change that may be made
to the statute is to delete the requirement for residency. Thus,
the repeal makes the statute consistent with the Supreme Court's
opinion in the only way possible and 1is, for that. reason,
nonsubstantive in nature. The Department of Fish, Wildlife, and
Parks agrees with this amendment (letter on file in Legislative
Council office).

Section 9. 87-4-128. This section would amend a reference
to an "outfitter's license" to refer to an "outfitter's license



fee", in order to make the statute properly refer to the fee. As
it currently reads, the statute makes no sense to simply refer to
the "license" and not to the "license fee". The Department of
Fish, Wildlife, and Parks agrees with this amendment (letter on
file in the Legislative Council office.)

Section 10. 90-5-110. This bill section amends a reference
to the manner in which the Department of Revenue may collect
delinguent taxes imposed on industrial development projects.
Subsection (2) of this section now refers to a "levy by distress
warrant", which should he changed to a "levy by warrant for
distraint”, in order to make the procedure used consistent with
the "warrant for distraint" procedure set forth in Title 15, Ch.
1, part 7, MCA. The Department agrees with this amendment
{(letter on file in the Iegislative Council office}.

Section 11. Repealer. This bill section repeals the
following statutes for the stated reasons:

(1) 49-4-201. This section says that Title 49, Ch. 4, part
2, MCA, may be cited as the "White Cane Act". The title of
"White Cane Act" is no longer applicable to state statutes
describing the rights o©of the physically disabled, as these
statutes were amended in 1981 to make the rights provided therein
~applicable to deaf persons as well as blind persons. The title
"White Cane Act" is therefore currently a misnomer.

(2) 87-4-126. This section, setting forth residency
requirements for an outfitter's license should be repealed for
the same reasons that make necessary the amendment to 87-4-122,
MCA, set forth in bill section 8: the unconstitutionality cf the
residency requirement. The Department of Fish, Wildlife, and
Parks agrees with this repeal (letter on file in Legislative
Council office).
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SEMATE BILL NOa 101
INTRODULED BY GRAHAM

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOUR AN ACT ENTIVLED: ®AN ACT 7O GENERALLY REVISE AND
CLARIFY THE LANWS RELATING TO HEALTHs THE ENVIRONMENTy AND
NATURAL RESOURCES; AMENDING SECTIONS 50-31-301y S50~38-235,
50-51-211+» T75-20-303, 82~11~101+ 87-1-605, BT-2-805,
BT-64-122, aT-4-128, AND 90-5-110y MNCA; AND REPEALING

SECTIONS §9-4-201 AND BT-4-1264 MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MNONTANA:
jection 1. Section 50-31-301sy MCAy is amended to reads
"50~31-301. Definitions. As used in this party the

following definitions apply:

{1) ™Established name™y with respect to a drug or
ingredient thereofy means:

(a}) the applicable official name designated pursuant
to section 508 of the federal act;

(b} if there is no such name and such drug or such
ingredient is an article recognized in an official
compendiumy then the official title thereof in such
compendium; or provided thats where subsection (L)(h) of
this section applies to an article recognized in the United

States Pharmacopoeia under—different-—pffiedat——tithes, the

10
11
12
13
14
15
16
17
18
19

20

22
23
24

25

58 0101/03

official title used in the United States Pharmacopoeia shall
apply;

fc) if neither subsection (1}(a) nor {1)(b) of this
section appliesy then the common or usual namaee if anys of
such drug or of such ingrediente.

(2) ®Antibiotic drug® means any drug intendad for use
by man containing any quantity of any chemical substance
which #s produced by a wmicroorganism and which has the
capacity to inhibit or destroy microorganisms in djlute
solution (including the chemically synthesized equivalent of
any such substance)e.

(3) "Manufacturer® means 2 person who mixed the final
ingredients and prepared the final drug producte

{4} ™Code imprint® wmeans a series of letters or
numbers assigned by the manufacturer or distributor to a
specific drugs marks or monograms unique to the manufacturer
or distributor of the drugy or botha

{5) "Distributor™ means a person who distributes for
resale a drug in solid dosage form under his own label
whether or not he is the manufacturer of the druge

(6) ™Solid dosage form™ means capsules or tablets
intended for oral uses

(T) *Legend drug™ wmeans any drug defined by section
503(b) of the federal Foody Orug and Cosmetic Acty as

amended on January 1%, 1980, under which its label is

-2~ s8 101
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required to bear the statement: ®Caution: Federal Jlaw
prohibits dispensing without prescriptiocne®"

Section 2. Section 50-38-235y MCAs is amended to read:

m50-38-235, Cancellation of certificates (i) Whenever
any person to whom a certificate of compliance has been
issued keeps or stores in the magazine covered by such
certificate of compltiance any quantity of explosives in
excess of the maxisum amount set forth in said certificate
of compliance or-whenever—any-persen—fairle-for-~38-—days--te
pay-—the-~annual-+icense-fee-after-the-~samm-becomes—dusr the
state fire marshal is authorized to cancel such certificate
of compliances

{2} Hhenever a certificate of compliance is canceled
by the state fire marshal for any cause bhereinbefore
specifiedy the state fire marshal shall notify the person
to whom such certificate of compliance is issued of the fact
of such cancellation and shall in said notice direct the
removal of all explesives stored in said magazine within 10
days from the giving of said notics.

(3} Failure to remove the explosivas stored in said
magazine within the time specified in said notice shall
constitute a violation of this chapter.”

Section 3. Section 50-51-211+ MCAey is amended to read:

#50-51~2)11. HNotice and hearing requireds A license may

not be denied or canceled by the department without delivery

-3- S8 101
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to the applicant or licensee of a written statement of the
grounds therefor or the charge involved and an opportunity
to answer at a hearing before the department to show causey
if anys why the tlcense should not be denfad or canceleds In
such cases the licensee must make 3 written request to the
bourd departpent for a hearing within 10 days after notice
of th> grounds or charges has been recelveda®

Sectionm 4« Section 75-20-3034 MCAs §s amended to read:

®75-20-303s Opinion issued with decision —— contents.
{1}) Tn rendering a decision on an application for a
certificatey the board shall issue anm opinion stating its
reasons for the action taken.

(2) 1If the board has found that any regional or Tocal
law or regulation which would be otherwise applicable is
unreasonably restrictive pursuant to 75-20-301{2)(f)s it
shall state in its opinion the reasons therefore

€3) Any certificate issued by the board shall include
the foltlowing®

{a}) an environmental avaluation statement related to
the facility being certified. The statement shall include
but nat be limited to analysis of the following information:

(i) the environmental impact of the proposed facility:

(i) any adverse environmental effects which cannot be
avoided by issuance of the cartificate;

(iii) problems and objections raised by other federal

b= SB 101
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and state agencies and interested groups;

{iv) alternatives to the proposed facility;

{v) a plan for monitoring environmental effects of the
proposed facility; and

{vi) a time JTimit as provided In subsection (4)s during
which construction of the facility must be completed;

{b) a statement Signed by the applicant showi ng
agreement to comply with the requirements of this chapter
and the conditions of the certificate.

{4) The board shall issue as part of the certificate
the following time 1limits during which construction of a
facllity must be completed:

(a) For a facitity as defined in (b) or ({c} of
F5-20-F04t¥y F5=-20-104]110) that is wmore than 30 miles in
Tengths the time Timit is 10 years.

() For a facility as defined in (b) or (¢} of
F5-20-1+04¢¥y 75-20-104[10)} that is 30 miles or less in
lengthy the time limit is 5 yearses

(¢) The time limit shall be extended for perijods of 2
years each upon a showing by the applicant to the board that
a good faith effort is being undertaken to complete
construction. Under this subsections 2 good fTaith effort to
complete construction includes the process of acquiring any
necessary state cr federal permit or certificate for the

facility and the process of judicial review of any such

-5~ i3 101
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permit or certificate.

(5) The provisions of subsection (4) apply to any
facility for which a certificate has not been issued or for
which construction is yet to be commenced.®

Sectfon 5. Section B2~11-101s MCA, is amended to read:s

™82-11-101« Definitions. As wused iIn this chapters
unless the -context requires otherwises the following
definttions apply:

{1) ®Board™ wmeans the board of YR and gas
conservation provided for in 2-15~3303.

{2} “Department” means the department of natural
resources and conservation provided for in Title 2y chapter
15+ part 33.

{3) “*"Determinations®™ means those decisions delegated
to the state by or under authority of the Natural Gas Policy
Act of 1978 or any successor or similar legislation relating
to oil and gas.

(4) ™Enhanced recovery® ameans the increased recovery
from a pool achleved by artificial means or by the
application of energy extrinsic to the pool; such artificial
means or application Includes pressurings cf;lingu pressudre
maintanances of injection into the poel of any substance or
form of energy as is contemplated in secondary recovery and
tertiary programs but does not include the injection in a

well of a substance or form of energy for the sole purpose

-&— 58 101
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of aiding #n the 1lifting of fluids in the well or
stimulating of the reservoir at or near the well by
mechaticals chemicals thermals or explosive means.

{5) “Field"™ wmeans the geperal area underltaid by one or
more paolse

{6) “Gas® means all natural gases and al} other fluid
hydrocarbons as produced at the wellnhead and not defined as
ol in subsection ¢&6r {(JI) of this sectione

{7} %"Oil= means crude petroleum o0il and other
hydrocarbons reqardless of gravity which are produced at the
wellhead in liquid form by ordinary production methods and
which are not the result of condensation of gas before or
after it Teaves the reservoirs

(8) “Owner* means the person who has the right to
drill inta and produce from a pool and to appropriate the
0il or gas he produces therefrom either for himself or
others or for himself and otherss and the term includes all
persons holding such authority by or through hime

(9) =“Person™ weans any natural persons corporations
associationy partnershipy receivery trusteesy executore
administratory guardiany fFiduciary, or other representative
of any kind and includes any agency or instrumentality of
the state or any governsmental subdivision thareof.

{10) =Pool™ means an underground reservolr contalning a

common accumulation of oil or gas or both; each zone of a

-T- 58 101
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structure which Is completely separated from any other zaone
in tha same structure is a pools as that term is wused in
this chaptera.

(11) *"Producer™ means the owner of a well or wells
capable of producing 0il or gas or boths

(12) "daste" means:

{a) physical waste, as that term is generally
understood in the oil and gas industry;

{b} the inefficients excessive, or improper use of or
the unnecessary dissipation of reservoir energy;

{c} the 1locationy spacingy drillings equippingy
operatings or producing of any 0il or gas welil or wells in a
manner which causes or tends to <cause reduction in the
guantity of oil or gas ultimately recoverable from a poocl
under prudent and proper operations or which causes or tends
to cause unnecessary or excessive surface Joss or
destruction of oil or gas: and

(d) the inefficient storing of o0il or gase {The
production of oil or gas from any pool or by any well to the
full extent that the well or poo} can be produced in
accordance with methods designed to result in maximus
ultimte recoverye as determined by the boards is nNot waste
within the meaning of this definition.)™

Section 6. Section 87-1-605¢ MCAs is amended to reads

"87-1-605. Fees used to purchase recreational

- SB 101
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facilitiese (1) One dollar of the fee for (lass A resident
fishing ticensay $1 of the fee for Class B-4 nonresident
t-dey 2=AAY¥ 5=DAY fishing licenses $5-of~=the--Ffee~--for-~the
€lass ~B-3--nonresident-b~day-fFishing-}ieensey and $5 of the
fee for the Class B nonresidont Tishing 1licease shal) be
used for the purchases operations developments and
maintenance of fishing accesses; streaay riveres and lake
frontagessi and the land deemed necessary to provide
recreational use thereof,

{2) The amount of funds used for operationy
developments 2and maintenance may not exceed 25% of the
moneys set aside ecach year under this sSectiones The funds
raised under this section may not be used in lleu of any
funds or sources of funds currentiy beling used for
acguisition or purchase of fishing accessess streams rivers
or lake frontages and the land deemed necessary to provide
recreational use thereof but serve in addition to those
fundse The wmoneys wsed for operations developmenty and
maintenance may be wused only for these purpeses on lands
acquired with funds wader this section after April 30,
1974."

Saction Te Sectijon B87-2-8054+ MCAy is amended to read:

®BT~2-B05. Persons under fifteen vyears of agees {1)
Minors wunder 15 vyears of age may fish for and take fisnh

during the open season without a licenses Howevers no
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nonresident person under the age of 15 years may fish in or
on any Montana waters without first having chtained a Class
By~8-3y or 8-4 fishing license unless the nonresident person
under the age of 15 years is in the company of an adult in
possession of a valid Montana fishing license. The Yimit of
fish for the nonresident person and the accompanying adult
combined wmay not exceed the 1limit for one adult as
established by Yaw or by rule of the department.

{2) Residentss as defined by 87-2-102y under the age
of 15 years wmay purchase Class A-lsy A-3y and A-5 licenses at
$2 per license.®

Section 8. Section 87-4-1224 MCAy is amended to read:

%87-4-122. Outfitter*s qualifications. £ach applicant
for and holder of an outfitter®s license or any renewal
thereof shally in the opinion of the directory wmeet the
following quatifications:

{1) be a person of at least 18 years of age who is
physicaltly capable and mentally competent to perform his
duties as an outfitter;

t2}--be-a-rezident-of-~Montanas

+33(2) own or hold under written lease or represent a
companys corporations or partnership who owns or holds under
written lease the aguipment and facilities as are necessary
to provide the services advertiseds contracted fory or

agreed upon between the outfitter and his clients (2ll

-10- 58 101
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equipment and facilities shall be subject to inspection at
all reasonable timés and places by the department or its
designated agent);

%32} be a person who has demonstrated a respect for
and compliance witf the laws of any state or of the United
States and all rules prosmulgated thereunder as to matters of
fish and gamesy <conservation of natural resourcesy and
preservation of the natural ecosystem without pollution
thereof;

€5¥(2) have not been convicted or forfeited bond of
3100 or more on more thon one violation of the Fish and game
taws or applicab¥e regulations of any state or the United
States within the past 5 years;

t6¥(5)} have noty at any time, practiced fraudy
deceptiony or material misrepresentation in procuring any
previous outfitter®sy professional quide'sy or conservatian
license from the state of Montana;

t¥#¥+{6} bhave nots at any timeés promulgated any false or
misleading advertising relating to the business of
outfitting;

t83111 have not been finally adjudged by a court of
taw gquilty of any substantlal breach of written or oral
contract with any person utilizing the applicant®s services
as an outfitter or professional guide during the license

year tmmediately preceding that for which the application is
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made;

+33f8Y have not committed any negligent act or
misconduct while acting as an outfitter or professional
guide that caused a danger or unreasonable risk of danger to
persocy or property of any client of such outfitter or
professional guide during the license year immediately
preceding that for which the apptlicaticon is made;

+18}¥[9) have nots at any times pleaded quilty to or
been adjudged by a court guilty of a felonys unless civil
rights have been restored pursuant te lawe. No person may
apply for or hold an outfitter®s license during any period
of time in which a sentence has been deferred or suspended
for a folony.

++¥3£10) have substantially complied With all
department regulations and state and federal laws concerning
outfitters and professional guidasy If the applicant has
previously held a license as an outfitter or professional
quide.®

Section 9+ Section 8T-4-128y MCAy is amended to read:

%87-4-128. Investigation of applicant ~— issuance or
denial of Yicensae (1) The director in his discretion may
cause to be wade such additional investigation and inquiry
relative to the applicant for outfitter's or professional
guide®s tTicense and an applicant's qualifications as he

considers advisables

~-12- S8 101
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{2) The director may deny or refuse to iIssue any new
license or to renew any previous license ifs in his opinion,
the applicant does not wmeet the qualifications herein
stated. In the event that any application for 1license is
denied or refuseds the director shall immediately notify the
applicante setting forth {in the notice the grounds upon
which the denial or refusal is based.

(3) Final decision as to issuance of renewal licenses
shall be made not later than 30 days from the date of
receiot of the completed application for renewal and not
later than 90 days froa the date of receipt of a completed
application for a new license.

(&) A licensee in good standing is entitled to a new
license for the ensuing license year upon complying with the
provisions of this part apd completing an application for
license renewal on a form provided by the department but s
exempt from having to retake the written examinations

{5) An outfitter licensee must make an application for
license renewal by January 1 of the license year. A penalty
fee of $50 will be charged Iin addition to the regular
resident or nonresident outfitter®’s license fge if the
application for such license is not completed and made by
January 1 of the license year. This subsection does not
apply to a new applicant for an outfitter's license.”

Section 10. Section 90-5~110y MCAy is amended to read:

-13~ 58 101
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®90-5-110. Taxation of projectss (1} Notwithstanding
that title to a project may be in a municipality or countys
such >rojects shall be subject to taxation to the same
extents in the same mannery and under the same procedures as
privately owned property in similar cjrcumstances if such
projects are leased to or held by private interests on both
the assessment date and the date the levy is made in any
years but such projects shall not be subject to taxation in
2any year if they are not leased to or held by private
interests on both the assessment date and the date the levy
is made In any veare

(2} w#here personal property owned by a municipality or
county is taxed wunder this section and such personal
property taxes are delinquenty levy by disevress warrant fgr
distraiat for collection of such delinquent taxes may only
be made on personal property against which such taxes were
levied.®

NEM_SELTIIONs Section lle Repealers Sections 49-4-201
and B8T-4-1264 MCAy are repaaiedes

-End~
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