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1983 Legislature
Code Commissioner Bill - Summary

SenateBill No. 100

AN ACT TO GENERALLY REVISE THE LAWS RELATING TO GOVERNMENT;
AMENDING SECTIONS 2-15-401, 7-2-2709, 7-3-219, 7-3-314, 7-3-413,
7-3-513, 7-21-2114, 13-27-105, 15-17-305, 15-24-922, 15-31-114,
15-31-509, 15-57-109, 19-6-203, 19-7-202, 22-1-218, 46-30-301,
MCA; AMENDING SECTION 4, CHAPTER 520, LAWS OF 1981 AND PROVIDING
AN IMMEDIATE EFFECTIVE DATE FOR SUCH AMENDMENT; AND REPEALING
SECTIONS 2-15-1627, 7-13-2249, AND 15-31-542, MCA.

Section 1. 2-15-401. Deletes subsection (13) requiring the
secretary of state to report changes of names to the legislative
council for publication in the session laws. Under 27-31-205, by
1979 amendment, such name changes are reported to the legislative
council directly by clerks of district courts, Senate Bill 46
proposes to repeal 27-31-205 so that this requirement will be
totally obsolete.

Section 2. 7-2-2709. The section provides that the gover-
nor by election proclamation is to set a date for county con-
solidation or abandonment elections. The 1979 revision of
election laws eliminated the governor's election proclamation.
Amendment would delete reference to an election proclamation,
replacing it with a Jjoint resolution of the boards of county
commissioners of all the counties affected by a consolidation or
abandonment.,

Section 3. 7-3-219. This section was enacted in 1975 with
the idea that HB 122, 1977, would pass and provide, in Title 7,
some election procedures. Delete "as provided in this title"
twice in section -- there are no such provisions in Title 7,
Only relevant election procedures are in Title 13,

Section 4. 7-3-314, See section 3.
Section 5. 7-3-413. See section 3.
Section 6. 7-3-513. ©See section 3.
Section 7. 7-21-2114., There is no state examiner -- his

duties relating to local government are now a responSLblllty of
the department of administration.

Section 8. 13-27-105. The effective date of constitutional
amendments 1is July 1 following passage under Article XIV,
sections 8 and 9, Montana constitution.

Section 9. 15-17-305. Inserted "of county commissioners"
after "board" because 15-17-101(3) defines board as state tax




appeal board and the reference in this section is to the board of
county commissioners.

Section 10. 15-24-922. The "various boards herein named"
were consolidated under the board of livestock during executive
reorganization.

Section 11. 15-31-114, Subsection (2) (b} (ii) (C) was
declared unconstitutional because of retroactive application
against persons who had complied with the current law in comput-
ing losses in the vear they occurred, but later heing held
accountable for taxes on those prior years because of recent
changes in tax law. First Federal Savings and Loan Assoc., V.
Department of Revenue, M ' P2d. , 39 st. Rep.
1802 (1982). {(Note: As of October 29, 1982, First Federal
Savings and Loan Assoc. v, Department of Revenue, supra, may come
up for rehearing before the Montana Supreme Court. This
amendment mav have to be changed if a different decision is made
upcen rehearing.)

Section 12. 15-31-509. Section 15-31-542 was held to have
been repealed in St. v. King Colony Ranch, 137 M. 145, 350 P2d.
841 (1960), bv a later enactment, Section 15-31-542 was also
held not to have been reenacted by inclusion of the internal
reference in this section after the date of the King Colony case
because its inclusion was made without any legislative indication
that reenactment was ever contemplated. Caterpillar Tractor Co.
v. Department of Revenue, M ' P24. , 39 st.
Rep. 1245 (1982).

Section 15-31-544 was added to this section because it is a
general statute of limitation affecting the whole chapter.
Section 15-31-544 was enacted in 1981 and should have been
referenced in this section.

Section  13. 15-31-526, Caterpillar Tractor Co., V.
Department of Revenue, M , P2d. , 39 5t, Rep. 1245
{1982) was 1involved with limitations dates for actions in the
collections of corporate taxes. This section 1is amended to

clarify that an action by the attorney general is governed by the
same limitations that apply to the department of revenue.

Section 14, 15-57-109. Between 1977 and 1979 this section
provided that $5.00 of the license money was to go to funding
administration of unfair trade practices laws contained in Title
30, chapter 14, part 2. The final sentence of the section was
probably helpful during that time to specify departmental
responsibilities.

Section 15, 19~6-203, The word "fund"* amended into this
section in 1981 was inaccurate and should have been "account",
which is defined at 19-6-101(1).

Section 16. 19-7-202, The word "fund" amended into this
section in 1981 was inaccurate and should have been "account",
which is defined at 19-7-101(1).

-



Section 17. 22-1-218, Section 2-15-401(13) at one time
exempted the secretary of state from provisions regarding
libraries in the publication of session laws. The legislative
council now publishes the session laws.

Section 18. 46-30-301. Typographical error. Reads "his"
in the Uniform Criminal Extradition Act.

Section 19. Section 4, Ch. 520, L. 1981. Chapter 520, L.
1981, accomplished two purposes: It revised and clarified
provisions on small business investment and raised the small
business investment credit from 20% to 30%. The revision and
clarification provisions should be permanent law -- only the
increase 1in the small business investment credit should be
temporary. If sec. 4, Ch. 520, L. 1981, was to operate on the
total bill needless confusion would arise from the termination of
the clarification provisions. The amendment would keep the
termination provisions applicable to the percentage increase but
would make the general revisions part of permanent law. This
section, under the coordination instruction in section 20, would
not affect any 1983 amendments on the percentage rate. This
section would become effective upon passage and approval and
apply as of January 1, 1983 to ensure that there is no gap in the
effectiveness and applicability of the clarification provisions.

Section 20. Coordination instruction. See explanation for
section 19.

Section 21. Effective date. See explanation for section

19.

Section 22, Repealer.

A. 2-15-1627. The board of massage therapists was
terminated under the sunset provisions of 2-8-103 in 1981, This
section, establishing the board, was not repealed during the 1981
session.

B. 7-13-2249, Proclamation of elections for county
water and/or sewer districts., There are no longer proclamations
of elections.

C. 15-31-542. Repealed by a later enactment. See
explanation for section 12,
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BILL No. A7

”
r ot

INTRODUCED BY.

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: *AN ALT TO GENERALLY REVISE THE
LAWS RELATING TO GOVERNMENT; AMENDING SECTIONS 2-15-401,
T-2-2709¢ T-3-219y 7T-3-31l4s 7T-3-413y T+3-513, T-21-2114%,
13-27-105¢ 15-17-305, i5~24-922¢ 15-31-114%+ 15-31-509,
15-31-526¢ 15-57-109, 19-6-2034 19-T7-202y 22-1-218,
46-30-301¢ MCA; AMENDING SECTION 4y CHAPTER 520+ LAWS OF
1981, AND PROVIDING AN IMMEDIATE EFFECTIVE DATE FOR SUCH
AMENDMENT; AND REPEALING SECTIONS 2-15-1627¢ T7-13-2249s ARD

15-31-542¢ MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1l Section 2-15-401y MCAs is amended to read:
"2-15-401« ODuties of secretary of statees In addition

to the duties prescribed by the constitutiony it is the duty

of the secretary of state to:

{1) attend at every session of the legislature for the
purpose of receiving bills and resolutions and to perform
such other duties as may be devolved upon him by resolution
of the two houses or either of thems

{2) keep a register of and attest the official acts of

the gowvernory including all appointments made by himy with

10
it
12
13
14
15
16
17
18
19
20
z1
22
23
24

25

1C 0128/01

date of commission and names of appaintees and predecessors;

{3) affix the great sealy with his attestationy to
commissionsy pardonsy and other public instruments to which
the official signature of the governor is required;

{4) record Iin proper books all conveyances made to the
state and all articles of incorporation filed in his office;

{5) take and file in his office receipts for all books
distributed by him and direct the county clerk of each
county to do the sameg

(6} certify to the governor the names of those persons
who have received at any election the highest number of
votes for any offices the incumbent of which is commissioned
by the governor;

(1) furnishe on demand, to any person paying the fees
therefory a certified copy of all or any part of any laws
records or other instrument filedes depositeds or recorded in
his office;

{8) keep a fee hDook in which must be entered all feesy
commissionse and compensation of whatever nature or kind by
him earneds collecteds or chargeds with the date, name of
payers paid or unpaidy and the naturz of the service in each
cases which book must be verified annually by his affidavit
entered thereing

{9y file in his office descriptions of seals In use by

the di fferent state officerss INTRODUCED BILL
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(10) discharge the dutias of member of the board of
examiners and of the board of 1land commissioners and all
other duties required of him by 1aw;

(l11) report to the governor as prescribed in 2-7-102;

{12} register marks as provided in Title 30y chapter
13y part 3

t33+-report-—-onnuatty--to--the——~}egistntive-councit-ai}
changes--of--names--received—pursdant ——$6~~-2Fw34~205~—~Fap
pubtication—in-the-taws-of-Montanay

343 [13) report annually to the legislative council all
watercourse name changes received pursuant to 85-2-134 for
publication in the Laws of Montanas

t35341%) keep a register of all applications for pardon
or for commutation of any sentencey with a 1list of the
official signatures and recommendations in favor of each
applications®

Section 2. Section T-2-2T709e¢ MCAy is amended to read:

“T-2-2T09. Special election on question of abandonment
and consolidatione (1) {a) tpon-reeeipt-of-n-certifted-copy
Within 1% days after traosmixtal of the resolution provided
for in T-2-2707, the—-—governer——shaltiy——within-~18--days
theresftery——#ssue——his—-preclasation—cating——a--—specitad
etection-in the beards of county commissjoners gof the county
in which the petition referred to In the resclution was

filed and +n of each county designated in the resolution as
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a county +to which any of the territory of the countye if
abandoned and abolishedes shedd would be attached and made a
party. _shallas in.a joiot mecting and by joint resolution of
such Doardss <€all _a _special election in  all affected
countiess

{b) The preelamation joint resolution shall fix a day
for holding the election in such ccuntiesy which shall be
not 1less than 90 days or more than 120 days after the date
of the governorts-prostameatien joint resolution <alling the
sameyy provided--that-+f If a general electlion will be held
in the counties not less than 90 days or more than 120 days
éfter the date o0f such—procismationy—the—qgevernory—in—the
preelamationy the resolution provided for in J-2-2707, _the
Jolint resglution shall direct that the guestion be submitted
to the reqgistered electors of the counties at the general
electiona The prectamation jpint resgluticn shall be fited
in the office of the secretary of states and copies thereof
shall be transmitted by--the-—governor +to the election
adminl strator of eacp of the counties in which the election
is to be heldes

{2) At the election there shall be submitted:

(3a) to the registered electors of the county in which
the petition was filedy the question of whether or not the
county shall be abandoned and abolished and its territory

attached to and made a part of the county designated and

-ty
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named for the purpose in the petition; and

(b) to the registered electors of each county named
and designated in the resolution as a county to which a part
of the territory of the county proposed to be abandoned and
abolished shall be attached and made a part if the county
shall be so abandoned and abolisheds the question of whether
or not the part of the territory of the county, if abandoned
and abolishedy described in the resolution shall be attached
to and become a part of the county.®

Section 3. Sectioh 7-3-219s MCA, is amended to read:

u7-3-219. Type cof election. Local government electioﬁs
shall be conducted on a:

(1) partisan basis as-provided-in-this-tithe} or

{2) nonpartisan basis ss-previded-in-this-titie,."

Section 4e Section T-3-3144 MCAs iS amended to read:

®*7~3-314s Type of electione. Local government elections
shall be conducted on as

{1) partisan basis os-provided-in—this—-tit}e; ar

{2] nonpartisan basis as-provided-in—this—titie."

Section 5« Section 7-3-4l3y MCAy is amended to read:

#7-3-413. Type of election. Local qovernment elections
shall be conducted on a:

{1) partisan basis es—previded-in—this—titte; or

{2} nonpartisan basis as-previded-in-this—titIe."

Section &a Section T—-3-513¢ MCAy i5 omended to read:

-5a
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H7-3-513. Type of electione Local government elections
shall be conducted on a:

{1} partisan basis es-provided-in-this-titie; or

{2} ncnpartisan basis es-previded-in-thia-titie."

Sectlon 7« Section T-21-2114+ NCA+ is amended to read:

“T7-21-2114. Investligation ° of possible 1licensing
violationss It shall be the duty of the board of county
commissioners or the stote—-——examines departaent,, qf
aduwinisirations when examining the treasurer®s reporty to
investigate if any persSons are doing business In the county
without a license or if the amount of the 1license Is
sufficients In either event the treasurer shall be
officially notifieda"

Section 8. Section 13-27-105+ MCA,y is amended to read:

®13-27-105« Effective date of initiative and
referendum issuess (1) Unless the petition placing an
initiative issua on the ballot states otherwises an
initiative issues _other than _a constitutional amendments
approved by the people is effective on October 1 following
approvale Howevers if the issue delegates rulemaking
authoritys it is effective no sooner than October 1
folloning approval.

(2) btniess——ime-——-tegistoture——provides-—othervwisey-a A
constitutional amendment proposed hy_initiativ¥e _or by the

legistature and approved by the people is effective on

-5~
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ABetaber Jyly 1 following approvals

{2) Unless specifically provided by thes legislature in
an act referred by it to the people or until! susoepded by 3
petition signed by at least 15% of the qualified electors in
a majority of the legislative representative districtsy an
act referred to the people Is in effect as providad by taw
until it is approved or rejected at the elections An act
that is rejected Is repealed effective the date the result
of the canvass Is Ffiled by the secretary of state under
13-27-503« An act referred to the people that was in effect
at the tiwme of the election and is approved by the people
remains in effect. An act that was suspended by a petition
and Is approved by the people is effective the date the
result of the canvass is filed by the secretary of state
under 13-27-503« An act referred by the legislature that
contains an effective date following the election becomes
effective on that date if approved by the peoples An act
that provides no effective date and whose substantive
provisions were delayed by the legistature pending approval
at an election and that Is approved is effective October 1
following the electione®

Section %9« Section 15-17-305y MCAs is amended to reads

"15~17-305. No sale unless directed by <county
commissionerse In case an assessment is made under 15-17-304

and the lands are not redeemed from a previous sale had
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under part 2+ as provided by laws no sale must be had under
the assessment authorized by 15-1T7-304 unless directed by
the board of county. commisgioners.”

Sa2ction 10e Section 15-24-922y MCAy is amended to
read:

®15-24-922« Department to prescribe levye The
department of revenue is hereby empowered and it is made its
duty to annually prescribe the Jlevy to be made against
livestock of all classes for the purpose above indicateds
and the various--poards-—herein-—-named-shoiy-have poard of
1llixestock has the right to recowmend to said department the
é-ount of such levy.™

Section 1l« Section 15-31-114y MCAy iJs amended to
reads )

%3i5-31-114« Deductions allowed in computing incomes. In
computing the net incomes the following deductions shall be
allowed from the gross income received by such corporation
within the year from all sources:

(1) All the ordinary and necessary expenses paid or
incurred during the -taxable year in the maintenance and
oparation of jts business and propertiesy including
reasonable allowance for salaries for personal services
actually rendereds subject to the 1limitation hereinafter
containeds rentals or other payments required to be made as

a condition to the continued yse or possession of property

-
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to which the corporation has not taken or is not taking
title or in which it has no equity. No deduction shall be
allowed for salaries paid upon which the recipient thereof
has not paid Montana state income tax; providedes bhowevers
that where domestic corporations afe taxed on income derived
from without the states salaries of officers paid In
connect ion with securing such income shall be deductible.
{2y (a) A1} losses actually sustained and charged off

within the year and not compensated by Insurance or

otherwisey including a reasonable allowance for the wear and -

tear and obsolescence of Pproperty used in the trade or
businesss such altowance to be determined according to the
provisions of section 167 of the Internal Revenue <Code In
effect with respect to the taxable year. Al1 elections for
depreciation shall be the same as the elections made for
federal income +tax purposess No deduction shall be allowed
for any amount pald ocut for any buildingss permanent
improvementss or betterments made to increase the value of
any property or estates and no deduction shall be wmade for
any amount of exﬁense of restoring property or making good
the exhaustion thereof for which an allowance is or has been
madee

(b) (i) There shall be sllowed as a deduction for the
taxable pericd a net operating loss deduction determined

according to the provisions of this subsections The net

-
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operating 1loss deduction is the aggreqgate of net operating
Toss carryovers to such taxable period plus the net
operating loss carrybacks to such taxable periode The term
*net operating 1oss® means the excess of the deductions
allowed by this sectiony 15-31-1144 over the gross incomes
with the modifications specified Mn (11) of this subsections
If for any taxable period beginning after December 31y 1970,
a net operating loss Iis sustalnedy such loss shall be a net
operating loss carrybhack to each of the three taxable
periods preceding the taxable period of such loss amd shall
be a net operating loss carryovelr +to each of the five
taxabla periods following the taxable period of such loss. A
net operating loss for any taxable period ending after
December 31y ;975; in addition to being a net gperating loss
carryback to each of the three preceding taxable periodse
shall be a net cperating toss carryover to each of the seven
taxable periods follewing the taxable period of such ‘Yosse
The portion of such loss which shall be carried to each of
the other taxable years shall be the excessy If anyy of the
amount of such Toess over the sum of the net income for each
of the prior taxable periods to which such loss was carriede
For purposes of the preceding sentences the net Income for
such prior taxable period shall be computed with the
modifications specified in (ii){B) of this subsection and by

determining the amount of the net ogperating 1loss deduction

-10-
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without regard to the net operating 1oss for the loss period
or any taxable period thereaftery and the net income so
computed s5hall not be considered to be Yess than zero.

(ii) The modifications referred to in (i} of this
subsection shall be as follows:

(A} No net operating loss deduction shal) be alloweds

{B) The deduction for depletion shall naot exceed the
amount which would be allowable if computed under the cost
methods

tE——Any-net—operating-toss—carrired-over—to-any-taxabie
years—beginning—after—becenber-3ty—1938y-must-be—cnientuted
ander——the——provisions—of-——this—section--effective—for—the
texnbie-year-for-which-the-return-etaining-the-net-operating
Foss-earryover-$s-fijeds

{(ili) A net operating 10ss deduction shall be allowed
only with regard to losses attributable to the business
carried on within the state of Montana.

{iv) In the case of a werger of corporationss the
surviving corporation shall not be allowed a net operating
Toss deduction for net operating tosses sustained by the
merged corporations prior to the date of wmergere In the case

of a consolidation of corporationss the new corporate entity

shall not be allowed a deduction for net operating JTosses

sustained by the consolidated corporations prior to the date

of consol idations
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(v) Notwithstanding the provisions of 15-31-531¢
interest shall not be pald with respect to a refund of tax
resulting from a net operating loss carryback or carryovere.

{vi) The net operating loss deduction shall not be
allowed with respect to taxable periods which ended on or
before Oecember 31, 1970, but shall be allowed only with
respect to taxable periods beginning on or after January le
19Tl

(3} In the case of minesy other natural depositss oil
and gas wellsy and timberes a reasonable allowance For
depletion and for depreciation of improvements; such
}ea$onable allowance to be determined according to the
provisions of the Internal Revenue Code in effect for the
taxable years A1l elections made under the Internal Revenue
Code with respect to capitallzing or expensing exploration
and development costs and intangible drilling expenses for
corporation license tax purposes shall be the same as the
elections made for federal income t3ax purposese

{(4) The amount gf interest paid within the year on its
indebtedness incurred in the operation of the business from
which its income is derived; but no interast shall be
allowed as a deduction if paid on an indebtedness created
for the purchases maintenances or improvesent of property or
for the conduct of business unless the income from such

property or business would be taxable under this parte

-12-
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{5) {(a) Taxes paid within the year except the
foellowing:

{i) Taxes iwmposed by thls parte

{ii) Taxes assessed against 1local benefits of a kind
tending to increase the value of the property assessed.

(ili) Taxes on or according to or measured by net
income or profits imposed by authority of the government of
the United States.

(iv) Taxes imposed by any other state or country upon
or measured by net income or profitsSe

(b} Taxes deductible under this part shall be
construed to include taxes Imposed by any countys school
districty or municipality of this statee

{6) Light vehicle license feesy as provided by
61=-3-532y paid within the year.

{(7) That portion of an energy-related investment
allowed as a deduction under 15-32-103.

(8) {a) Except as provided in subsecticn (b)s
charitable contributions and gifts that qualify for
deduction undeyr section 170 of the Internal Revenue Codey 25
amendede

{b) The public service commission shall not allow in
the rate base of a regulated corporation the inclusion of
contributions made under this subsection.¥

Section 12. Section 15+-31-509s MCAy is amended to

=13
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read:

"]15-31-509. Periods of 1limitations (1) Except as
otherwise provided in this section and in #5-33-5%42
15=31-9%48y no deficiency shall be assessed or collected with
respect to the year for which a return Is filed unless the
notice of additional tax proposed to be assessed is mailed
within % yecars from the date the return was fiteda For the
purposes of this sections a return filed before the last day
prescribed for filing shall be considered as filed on such
last day. MWherey before the expiration of +the period
prescribed for assessment of the taxs the taxpayer consents
in writing to anp assassment after the timey the tax may be
assessed at any time prior to the expiration of the period
agread upone The 1imitatlions prescribed for giving notice of
a proposed asgessment of additional tax shall not apply
when?

{a} the taxpayer has by written agreement suspended
the federal statute of limitations for colltection of federal
taxs provided the suspension of the limitation set forth In
this section shall last:

(i) only so leng as the suspension of the federal
statute of limitation; or

{il} until 1 year after any federal changes have become
final or any amended federal return is filed as a result of

such suspension of the federal statutes whichever is the

-14—
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1atest in time; or

(b) o taxpayer has failed to file a report of changes
in federal taxable income or an amended return as required
by 15-31-506 until 5 years after the federal changes becowme
final or the amended federal return was filady whichever the
case may be.

{2) No refund or credit shall be allowed or pald with
respect to the year for which a return Is filed after 5
years from the last day prescribed for filing the return or
after 1 year from the date of the overpayment, whichever
period expires the 1latery unless before the expiration of
such period the taxpayer files a claim therefor or the
department of revenue has determined the existence of the
overpayment and has approved the refund or credit theraof.
If the taxpayer has agreed in writing under the provisions
of subsection (1) of this section to extend the time within
which the department may propose an additional assessmenty
the perlod within which a claim for refund or credit may be
filed or a credit or refund allowed in the event no claie Is
filed shall automatically be so extended."®

Section 13. Section 15-31-526s MCAes is amended to
read:

®15-31~526« Action by attorney general. Action may be
brought et—sny—time by the attorney general of the state at

the Instance of the departmenty in the name of the states to
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recover the amount of any taxese penaltiess and interest due
under this chaptere.™

Sectlion 14e Section 15-57-10%: MCAs is amended to
read:

=15-5T-109« Employment of staff — disposal of license
moneys The departwment of revenue may émploy such clericatl
and field assistance as necessary to carry out and
administer the provisions of this chapters A1l  money
coll cted under the provisions of this chapter shall be paid
into the state treasury and credited to the general funde
AdminFatratton——-of——Fitle—-38y——-chaptepr——ify-——pare-2y-is-the
;espons+b+¥+t7-of~the-depart-ent~o6—:onnefeet'

Section 15« Section 19-6-203¢ MCAs is amended to readq:

*19-6-203« Administrative expenses. (1) The expense cf
the administration of this chaptere exclusive of the payment
of retirement allowances and other benefitsy may be paid
from the fund accounte

{2) Before July 15 of each yeary the board may compute
the administrative iosts for the immediately preceding
fiscal year and transfer that amount from the fund agccount
to the public employees' retirement system account in the
agency funde®

Section 16« Section 19-7-202, MCAy is amended to read:

"]19-7T—~202e Expenses of administration. (1) The expense

of the administration of this chapteéry exclusive of the
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payment of retirement allowances and other benefitsy may be
paid from the fund acgounkt.

{2) Before July 15 of each years the board may compute
the administrative costs for the Iimmediately preceding
fiscal year and transfer that amount from the fund account
tc the public employees® retirement system account in the
agency fund.®

Section 17« Section 22-1-218y MCAs Is amended to read:

n22-1-218. Exemptionss This part does not apply to
officers of or affect the duties concerning publications
distributed by:

(1) the state law library;

{2y-—the-—secretory——of—state—in——connection-with—h+ts
duties—onder—2—15—48: {1394

+3%(2) the code commissioner in connection with his
duties under Title le¢ chapter 11, as amendedi and

$43(3) the 1legistative council in connection with its
duties under S5-11-203y as amended.”

Section 18 Section 4%6-30-30ly MCAe is omended to
reads:

"46—-30-301e Arrest of accused without warrante The
arrest of & person may be lawfully made alse by aAy peace
officer or a private person without a warrant upon
reasonable information that the accused stands charqged in

the courts of a state with a crime punishable by death or
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imprisonment for a term exceeding 1 year. When s0 arrestedy
the accused must be taken before a judge or magistrate with
a1l practicable spead and complaint must be made zagainst him
under oath setting forth the ground for the arvest as In
46-30-227. Thereafter thi¥e his answer shall be heard as If
he had been arrested on a warrantes

‘Section 19« Section 4s Chapter 520y Laws of 198ls s
amended to read:

=Soction 4. Applicabllitye ¥his Ihe _increase to 302
for_the small bysioess lovestwent credit.ipn  15-20-162(21(a)
and _15=31-123{43{a) _in.__%this acta is applicable only to
taxable years begipning after December 31+ 1980y and before
January le 1983."

NEW_SECTIONe Section 20. Coordination instructions If
any act passed by the 48th legislature conflicts with the
provisions of section 19 of this act by amendment of
sections 15-30-162(2)(a)s 15-31-123{4)(a)s MCAs or saction
4y chapter 5204 Laws of 1981y the provisions of the other
act shall prevail over section 19 of this act and any
amendment or amendatory effect on those sections by section
19 of this act is void and of no effact to the extent of any
conflicte

NEW SECTION. Section 2l. Effective datee Sections 19
and 20 are effective on passage and approval and apply as of

Januasry 1l 1983,
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NEN_SECTIONe Section 22. Repealeras Sections
2=15-162Ty 7T-13—-2249+ and 15-~31-542+ MCAy are repealeds

-End-
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Code Commissioner Bill - Summary

SenateBill No. 100

AN ACT TO GENERALLY REVISE THE LAWS RELATING TO GOVERNMENT;
AMENDING SECTIONS 2-15-401, 7-2-2709, 7-3-219, 7-3-314, 7-3-413,
7-3-513, 7-21-2114, 13-27-105, 15-17-305, 15-24-922, 15-31-114,
15-31-509, 15-57-109, 19-6-203, 19~7-202, 22-1-~218, 46-30-301,
MCA; AMENDING SECTION 4, CHAPTER 520, LAWS OF 1981 AND PROVIDING
AN IMMEDIATE EFFECTIVE DATE FOR SUCH AMENDMENT; AND REPEALING
SECTIONS 2-15-1627, 7-13-2249, AND 15-31-542, MCA.

Section 1. 2~15-401. Deletes subsection (13) requiring the
secretary of state to report changes of names to the legislative
council for publication in the session laws. ' Under 27-31-205, by
1979 amendment, such name changes are reported to the legislative
council directly by clerks of district courts. Senate Bill 46
proposes to repeal 27-31-205 so that this requirement will be
totally obsolete.

Section 2., 7-2-2709, The section provides that the gover-
nor by election proclamation is to set a date for county con-
solidation or abandonment elections, The 1979 revision of
election laws eliminated the governor's election proclamation.
Amendment would delete reference to an election proclamation,
replacing it with a Jjoint resolution of the boards of county
commissioners of all the counties affected by a consolidation or
abandonment.

Section 3., 7-3-219. This section was enacted in 1975 with
the idea that HB 122, 1977, would pass and provide, in Title 7,
some election procedures. Delete "as provided in this title"
twice in section -~ there are no such provisions in Title 7,
Only relevant election procedures are in Title 13.

Section 4. 7-3-314, See section 3.
Section 5. 7-3-413. See section 3.
Section 6. 7-3-513. See section 3.
Section 7. 7-21-2114. There is no state examiner -- his

duties relating to local government are now a responsibility of
the department of administration.

Section 8. 13-27-105. The effective date of constitutional
amendments is July 1 following passage under Article XIV,
sections 8 and 9, Montana constitution.

Section 9. 15-17-305. 1Inserted "of county commissioners"
after "board" because 15-17-101(3) defines board as state tax




appeal board and the reference in this section is to the board of
county commissioners.

Section 10. 15-24-922. The "various boards herein named"
were consolidated under the board of livestock during executive
reorganization.

Section 11, 15-31-114, Subsection (2) (b) (ii) (C) was
declared unconstitutional because of retroactive application
against persons who had complied with the current law in comput~
ing losses in the vyear they occurred, but later bheing held
accountable for taxes on those prior years because of recent
changes in tax law. First Federal Savings and Loan Assoc. V.
Department of Revenue, M ’ P24. r 39 St. Rep.
1802 (1982). (Note: BAs of October 29, 1982, First Federal
Savings and Loan Assoc. v. Department of Revenue, supra, may come
up for rehearing before the Montana Supreme Court, This
amendment mav have to be changed if a different decision is made
upon rehearing.)

Section 12, 15-31-509, Section 15-31-542 was held to have
been repealed in St. v. King Colony Ranch, 137 M. 145, 350 p2d.
841 (1960), bv a later enactment. Section 15-31-542 was also
held not to have been reenacted by inclusion of the internal
reference in this section after the date of the King Colony case
because its inclusion was made without any legislative indication
that reenactment was ever contemplated. Caterpillar Tractor Co.
v. Department of Revenue, M ’ P24a. , 39 S5St.
Rep. 1245 (1982).

Section 15-31-544 was added to this section because it is a
general statute of 1limitation affecting the whole chapter.
Section 15-31-544 was enacted in 1981 and should have been
referenced in this section.

Section  13. 15-31-526, Caterpillar Tractor Co, V.
Department of Revenue, M , P2d. r 39 St. Rep. 1245
(1982) was involved with limitations dates for actions in the
collections of corporate taxes. This section 1is amended to
clarify that an action by the attorney general is governed by the
same limitations that apply to the department of revenue.

Section 14, 15-57-109. Between 1977 and 1979 this section
provided that $5.00 of the license money was to go to funding
administration of unfair trade practices laws contained in Title
30, chapter 14, part 2. The final sentence of the section was

probably helpful during that time to specify departmental
responsibilities.

Section 15. 19-6-203. The word "fund" amended into this
section in 1981 was 1inaccurate and should have been "account",
which is defined at 19-6-101(1).

Section 16. 19-7-202. The word "fund" amended into this
section in 1981 was inaccurate and should have been "account",
which is defined at 19-7-101(1).



Section 17. 22-1-218, Section 2-15-401(13) at one time
exempted the secretary of state from provisions regarding
libraries in the publication of session laws. The legislative
council now publishes the session laws.

Section 18. 46-30-301. Typographical error. Reads "his"
in the Uniform Criminal Extradition Act.

Section 19. Section 4, Ch. 520, L. 1981. Chapter 520, L.
1981, accomplished two purposes: It revised and clarified
provisions on small business investment and raised the small
business investment credit from 20% to 30%. The revision and
clarification provisions should be permanent law -- only the
increase in the small business investment credit should be
temporary. If sec., 4, Ch. 520, L., 1981, was to operate on the
total bill needless confusion would arise from the termination of
the clarification provisions. The amendment would keep the
termination provisions applicable to the percentage increase but
would make the general revisions part of permanent law. This
section, under the coordination instruction in section 20, would
not affect any 1983 amendments on the percentage rate. This
section would become effective upon passage and approval and
apply as of January 1, 1983 to ensure that there is no gap in the
effectiveness and applicability of the clarification provisions.

Section 20. Coordination instruction. See explanation for
section 19.

Section 21. Effective date, See explanation for section

19,

Section 22, Repealer.

A. 2-15-1627. The board of massage therapists was
terminated under the sunset provisions of 2-8-103 in 1981. This
section, establishing the board, was not repealed during the 1981
session.

B. 7-13-2249, Proclamation of elections for county
water and/or sewer districts. There are no longer proclamations
of elections,

C. 15-31-542, Repealed by a later enactment. See
explanation for section 12,
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Approved by Committee
on State Administration

SENATE BILL NKO. 100
INTRODUCED BY GRAHAM

3Y REQUEST OF THE CODE COMMISSIONER

A BILL FOR AM ACT ENTITLED: ™AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO GOVERNMENT; AMENDING SECTIONS 2-15-401,
T-2-2709y T-3-219y 7T-3-314s T-3-4%13s 7;3-5139 T-21-2114,
13-27-105y 15-17-305s 15-24-922» 15=3+—ti%v 15-31-509¢
15-31-526» 15-57-10%, 19-6~203y 19-7-202¢ 22-1-218y
46—30~301y MCA; AMENDEING-SEETHON-Av——CHARFER—-520y——bANS—BF
198 y-——AND——PROV EDTFNC~——AN——FMREDTATE-EFFECFEVE-OATL—FOR—SUEN
AMENDMENTS AND REPEALING SECTIONS 2-15-162Ty 7-13-2249, AND

15-31-542y MCA.™

B8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MUNTANA:
Section 1la Section 2-15-401s HLA» is amended to read:
m2-15-401le Duties of secretary of stata. In addition

to the duties prescribed by the constitutiony it is the duty

of the secretary of state to:

(L) attend at every session of the lTegislature for the
purpose of receiving bills and resclutions and to perform
such other duties as may be devolved upon him by resolution
of the two houses or either of them;

{2) keep a register of and attest the official acts of

the governors including all appointments made by hime with
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date of commission and names of appointees and predecessors;

(3) affix the great seals with his attestationes to
commissionss pardonse and other public instruments ta which
the official signature of the governor is required;

{4) record in proper books all convayances made to the
state and all artictes of incorporation filed in his officel

(5) take and file in his office receipts for all books
distributed by him and direct the county clerk of each
county to do the same;

(6) certify to the governor the names of those persons
who have received at any election the highest number of
votes for any offices the incumhent of which is commissioned
by the governor;

(7) furnishs on demands to any person paying the fees
therefors a certified copy of all .or any part of any lawy
records or other instrument filedy depositeds or recorded in
his office;

{(8) keep a fee book in which must be entered all feess
commissionss and compensation of whatever nature or kind by
him earneds collecteds or chargeds with the dates name of
payers paid or unpalds and the nature of the service in each
casey which book must be verified amually by his affidavit
enteyed therein;

(9) file in his office descriptions of seals in use by

the different state officers;

-é- S8 100
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{10} discharge the duties of wmeaber of the bourd of
examiners ‘and of the board of land commissioners and all
other duties required of him by law;

{11) report to the governor as prescribed in 2-7-102;

{12} register marks as provided in Title 30s chapter
13y part 3;

+H3y—report—annuaity——to——the—tegratative—covneii-otd
changes——of ——nanes- —rectived——pursvont-—to—-27-33-285——For
pudlieation—rn-the-taws-of-Montanet

$+243113) report annually to the legislative council all
watercourse name changes received pursuant to 85-2-134 for
publication in the Laws of Montana;

t25¥(14) keep a register of all applications for pardon
or for commutation of any sentences with a list of the
official signatures and recommendations in favor of each
application.™

Sectian 2. Section 7-2-2T709y MLAe is amended to read:

#7-2-2709. Special election en gquestion of abandonment
and consolidations {1} (3) Upon—reeceipt-af-n-certified—copy
Rithin 1% dovs after transmitial of the resolution provided
for in 7-2-2707y the-—goevernor—shativ——within-—-160-—days
thereafiervy——issge——his—proctamation—ealiing—a—specialt
etection—in. the boards of county cosmissiopers of the county
in which the petition referred to in the resolution was

filed and +#a of each county designated in the resolution as

-3- sp 100
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a county to which any of the territory of the countyy if
abandoned and abolisheds shat? wWould be attached and made a
parts__shalls in a joiot mecting and by lgint resolution of
such__boardss call 3 _special . ejlection. in_.all affected
couptiese.

(b} The preciamstion joint resclution shall fix a day
for holding the electicn in such countiess which shall be
not less than 90 days or more than 120 days after the date
of the gevernerts-preciammtion Jjojint resolutijgn calling the
sameys provided-—that—+f If a general election will be held
in the counties not less than 90 days or more than 120 days
after the date of such-preclametiony-the-governory-in—the
proeiametiony the resolution provided for in [=72-2i07as _the
lpint resolution shall direct that the question be submitted
to the registered electors of the counties at the general
election. The proclametion joint resolution shall be filed
in the office of the secretary of states dand copies thereof
shall be transmitted by-~the--gavernor to  the election
admi nistrator of each of the counties in which the election
is to be helaga

{2} At the election there shall be submitted:

{a} to the registered electors of the county in which
the petition was filedy the gquestion of whether or not the
county shall be abandoned and abolished and its territory

attached to and made a part of the county designated and

-4 5B 100
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namad for the purpose in the petition; and

(b} to the registered electors of each- county named
and designated in the resolutfon as a county to which a part
of the territory of the county proposed to be abandoned and
abolished shall be attached and made a part if the county
shall be so abandoned and abolisheds the question of whether
or not the part of the tersitory of the countys if abandoned
and abolisheds described in the resolution shall be attached
to and becose a part of the county.™

Section 3. Section 7-3-219y MCAy is amended to read:

%7-3-219+. Type of eléctions Local government elections
shall be conducted on a:

{l} partisan basis as—provided—in-this—titde; or

{2) nonpartisan basis ss-provided—in—this—tivie.*

Section 4. Section T-3-314s MCAs is amended to read:

#T-3—314. Type of elections Local gavernment elections
shall be conducted on a:z

(1) partisan basis as-provided-in-this-title; or

(2) nonpartisan basis es—provided-in—this—titie.™

Section S« Section 7T-3-413s MCAs is amended to read:

"7-3—%i3. Type of election« Local government elections
shall be conducted on a:z

{1) partisan basis as-previded—in—thirs—titte; or

(2) noapartisan basis ss-previded—in—tihis—titie."

Section &« Section T-3-513, MCAy is amended to read:

-5 SB 100
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"7-3-513s Type of elections Local governsent elections
shall be conducted on as

{1) partisan basis es—provided—in—tihis—titie; or

{2) nonpartisan baslis es-previded-in-this-titie.”

Sectlon Te Section T-2i-Z114y MCAy §s amended to read:

wT-21-2114 Investigation of possible. licensing
violations. It shall be the duty of the board of county
commissioners or the stote———enanbner departeent  of
administrations whan examining the treasurer®*s reporty to
investigate if any persons are doing business in the county
without a license or if the amount of the license is
sufficients In either event the treasurer shall be
officially notifiede"

Section 8« Section 13-27-1054 MCAy is amended to read:

¥13-27-105. Effective date of - inftiative and
referendum issuess (1) Unless the petition placing an
initiative issue on the ballot states otherwiser an
initiative issues__other than a constitutional asendments
spproved by the people is effective on October 1) follaewing .
approvale Howevers if the issue delegates rulemaking
authorityy it is eaffective na soconer than October 1
following approval.

{2) dntesrs—ehe-—egiatature——provides——otherwisey—a A
constitutional amendment proposed by initiative _or by the

legislature and approved by the people is effective on

- 58 100
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fetober July 1 following approval.

(3} Unless specifically provided by the legislature in
an act referred by it to the people or until suspended by a
petition signeo by at least 153 of the gqualifiaed electoers in
a majority of the legislative representative districtses an
act referred to the people is in effect as provided by law
until it is approved or rejected at the electione An act
that is rejected is repealed effective the date the result
of the «canvass is filed by the secretary of state under
L3-27-503« An act referred to the people that was in effect
at the time of the election and is approved by the people
remains in effect, An act that was suspended by a petition
and is approved by the pecople is effective the date the
result of the canvass is filed by the secretary of state
under 13-27-503. An act referred by the legislature that
contains an effective date following the election becomes
effective on that date if approved by the p2ople. An act
that provides no effective date and whose substantive
provisions were delayed by the legislature pending approval
at an election and that is approved is effective dGdctober 1
following the electiona"

Section 9. Section 15-17-305s MCAy is amended to read:

m}5-17-305« No sale unless directed oy county
commissioners. In case an assessment is made under 15-17-304

and the lands are not redeemed from a previcus sale had
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under part Z» as provided by lawr no sale must be had under
the assessment authorized ny 15-17-204 wunless directed by
the board of _Couaty cosaissicoers.”

Section 10s Sectiaon 15-24-922y MCAy is amended +o
read:

"15-24-922. Department to prescribe levya The
department of revenue is hereby empowered and it is made ics
duty to annually prescribe the ilevy to be made agdinst
livestock of all classes for the purpose above indicateds
and the variows--heards-—hevein——nomeg-shatri—nave goard_of
livesteck bhas the right to recommend to said department the
amount of such levy.*

Saeeian—iltw-——Seetion-—15-33-2ihv--MEAy-—-TI3--amended--to
reads

u35~3i-ii4w——Beduetions-otiowed--in--computing-~rncomes
in-—computrng-the-net-incaner—the-fetlowing-deductrons-shatd
be--altowed--from—-the--gross——intome———recerved-~-by-~-sach
corporation-within-the-year—from-a¥i-sourcess

t13--AtI--the--~ordrnary-—and-mecestary-expeases—potrd-or
inevrred-dartng-the-taxable--year-—+a--the—-maintensnce——and
speration-~-of-——fts-—~-basiness-——and--propertiesy--tnctudrng
reasonable-altowance--for-~sotartes——for--personat——serviees
actuatty--renderedy-——-sabject-—ro—-tha-timi tation-hereinafter
containedy-rentats-or-other-payments—reqoired-to-be-made--as

a-—condition--to-the-ecartinved-yse—ar-possession-of-property

-8- s8 100
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to-which-the-corparation-hos-not-—taken—-or--fa-—-not--taking
tit%e-—er-~$n-—un+¢h-+t~hes-no-equttyt~No-dedu=tion-:he*+-be
e%#ewea—ior-ea+afies—paid*upon-which*the‘;recip+ent--thereof
A8S~-—Aot-—paid--Mantana-state—inecone-taxg-pravidedy—honevery
that-where-domestic-corporatrons-are-taxed-on-+ncome-derived
from-—without——the--stotey-——3alaries——of-—officers——perd-—+n
sonpestion-nith- yeenrrng-such—incone-shati-be-dedaetibles
t2y-=faj-Al}--tosses—aetuatiy-susenined-and-eharged-off
within-—the--year--and--ndt-——Conpensated——sy—-insurance-——of
otherwisey-inetnding-a-reatonabte-altowanee-for-tche-wear—and
tear--and-~ebseleseence-~of--property-—ased--rn-the-trade-or
BusFnessy-sueh-sllowance-to-pbe-determined-ascording——to--the
provistons-—of-—section-—téF-of~the-internali-Revenue-Eode—in
effeect-with-respect-to-the-tanable-years—Ad}--eteceions——for
depreetasian--shali-<vhe-~the--same-as-the-etections-made-for
federal-income—£ax-purpesesv-No-deduction-shall-——be--atiowed
for-—any-—amount —pat+d--ode—-for--any--buitdingsy——permanent
+MpEovenentsy-or ~hetterments-nade-to-inerease-the--vatue--of
Any--preperty——sr-estatey-and-no-deduction-shati-be-made-for
any-ameunk-ef-expense-of-restoring-property-or--making--good
the-enhaostion-thereof-for-which-an-etiowance-ia-or-has-peen
mades
tay--t+¥-Fhere--anati-be-atloved-as-a-deduction-for-the
taxable-perisd-a-net--~operating--tess--deduction--deternined

according--to--the--provisions--of--thvs-suvhsectirons-Fhe-nee
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operating-toss-deduction—+s—the-agqreqate-of--net--operating
toss-—-carryovers——to--suth--taxable--period--pras--the--net
eperating-ltoss-ecarrybacks-to-such-texabte-pericdr--Fhe-—tern
2pep——operating--tosa¥-—means--the--excess-of-the-deduetions
atiewed-by-thva—sectronr-15-3t-ti4vy-over-the--groess-—incemay
with-the-modifiecations-speect+fied-in-ti+it-of+-this-subsections
if-for-eny-tanable-period-beginning-afeer-peecenber-3ty-1930y
a--pet-operating-toss-is-sustainedy-such-ross-shal+-se-a-net
operating-tess--carryback-—te--eath--of--the--three--taxahle
periodi--preceding-the-tarxabie-periocd-of~suen-toss-and-shatt
pe-a-net-operating--toss-~carryover——to--each-—of--the--five
taxabte-perioda-fotrtowrng-the-taxable-period-of-such-tosss—A
net--aperating--isss——for--any--taxsble—-period-ending-after
pecember-3ty-1975y-in-addition-to—being-a-net-operating-loss
carryback-to-each-uvf-the-three——preceding--tansble-—-periodsy
shati-be-a-net-operating-tess-carryover—to-cach—of-the-seven
tanabie-—perinds —foliowing-the-tanable-period-of-sueh-tosse
Fhe-poartion-af-sueh-toss-whieh-shalti-be-corried-to-~eoch--of
the--other—tanabie-years-analii-be-the-excesay—vf-anyy-of-the
smount-of-sdeh-1oS55—over-the-sam-of-the-net-income-for-—-each
of-the-prior-tanebie-periodi-to-which-such-Foss-was-carrieds
For——pofpsaes——ef-the-preceding-sentencey-the-net-+ncome~Ffor
sgeh~-prior-—texabte--pertcd--shati--he-—computed-—with——the
nos+freatrons-specrfred-in-¢t++ytoy-of-this-subasection-and-by

determinrag-—the--ametnt-of-the-net-operating-toss-deduction
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withedt-regard-Lo-the-net-operating-+toss-for-the—toss-period
or-any-taxable-period-thercafbtery——and--the--net-—incone—30
conputed-shatli-not-be-considercd-to-ne-}ess-than-reror
titi-Fhe-—avdifications-—~referped-—te-——in--tiy~~of-this
subseecion-shnat}-be-as-fotiowss
th}--Mo-net-operarting-loss-deduction-shati-he—-atidweds
1B8-—Fhe-—deduetion--for~deplation-shati-not-excesd-the
ameunt-which-woutd-be-attowabte-if-computed-under-—the——~cost
nethody
tE¥-—ARy-net-aperat ing-lass-enrricd-over-to-any-taxabie
yrars--beginning-after-becember-3ty-1978y-atat-he-catentoted
under-ehe-pesvisiona——of——this--sectiron-~effective-—for~--the
taxapie-year—for-which-the-retarn-cltaining-the-net-sperating
loss-carryover—is—fiteds
tidry-A-—-aet-—operating-toss-deduction-shatli-be-atiowed
onty-with-regard-to--lesses——sttributsbie——to--the-—bustness
cufried—on;wiehin-ehe-stote—of—Mentane-
fivi-in—ehe—ense~~of-—n-—merger--of-corporationsy—the
sdrvrving-corporetion-shati-net-be-ationed-a-——aet--operating
toss--deduction--for--net--eperating-Iosses-sustained-by-the
merged-ecorperations—prror—to-the-date-of -mergerz-in-the—case
of-a~tonseirdation-of-corporationsy-the-new—corporate—entity
shoti-not-pe-attoned-a-deduction-for--net--sperating—+o3ses
stostarned-dy-the-conselidated—eorporatrons~prior-to-the-date

of-eemsotidations
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tv¥-~Notwithstanding—-—the--—-provisions——of--15-3i-531¥
+nterest-shall-net-he-paid-with-respect-to-a-refund--of--tax
resuiting--from-e-net-cperating-tess-carryback-or-cearryovers
tv¥r-Fhe~net-operating--tozs—-dedoction—-ahati-—not--be
a¥towed-—with--respect--to-taxable-perioda-which-ended-on—or
before—Beeeuber-3!;-&9¥Qy-hut-sha++—vbe—-e%ieued--eniy—-uith7
respect--te—toxable-parioda-paginning-on-or-afeer-dandary-ty
19¥Lw
£3y-—im-the-case-sf-minesy-ather-naturat-depasiesy--o+
and-—gas-—-weldsy —and--timbery--a--reasonable--aliownnce-for
depletton—-end--for--deprecistion-—of-—-improvementsg~--such
reasonabte--stiowance-——to—-be-—daterained--aceording--eo~the
provistona-ef-therinternad-Aevenoe-Eode-in-—effect-—~for-—the
taxable--years-Atl-eiections—made—under—the-frternal-Revenne
gode-with~respect~ta-ecapitatrzing-or-—expensiag-——exploration
and--development--costa-and-intangrbie—deittrng-expensres-for
corporation-ticense-tax-purposes—shali-be—the--sane——-as——the
elections-nade—for-federni-incone—tax-purposess
thy-—Fhe-ameunt-of-incerest-pard-within-the-year-on—-its
tngdebtedness-—incurred-in-the-operation-of-the-basiness-from
whicth-its~irncome-—re-—derivedf--put—--no--interest--shatt——pe
a¥iowed--a5--a--dedection-+f-paid-on-an-indebtedness-created
far-the-purchasey-ma+ntenancey—or—i+mprovement—of-properey-or
for—the-condoet-of-business-—untess-—the——incone——from-~areh

preperty-or-bustrAess-wontd-be—caxaplte-ander-thrs-parts

-12- 58 100
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154--tay-Faxes—--paird-—-within---the--year--except--the
fottowingt
¢it--Fares- imposed-by-this+-parts
ti+i~Fanes-assessed-against-Ioeat-bemefits——of-—-a--kind
tending-to-rnerease-the-valrve-of-the-property-ussesseds
tt+iy-Fares—en--or—-according--to--or--measured-by-net
+ncome-or~prof+ts-imposed-py-suthority-of-the-government-—of
the-Hnited-5Stacesy
tivi-Tanes——iaposed-——by-any—other—atate—ar-—country—apon
or-measured—-by-net-income-or-profitsye
thy--Fanes--dedonetib¥e~-under~-this---part--~shati---pe
eanstrded--to--inetnde~-taxes-—-imposed-hy~any-countyy-schoot
drotricty—or—munterpatrey-of-this-stoter
t6y-—rirghe-—vehiete-—ticense-~feesy-~as-—-provided-——by
si=3~53dy-patd-within-the-years
£3)-—Fhot---portron——of-—an——enerqgy—retated--investment
allewed-as-a-deduetron-under-15-32-163v
$8y-fay——Exeepb—~as———-provided-——in-——subsection———¢t&¥vy
cehoribable—--contribut rons-~—end—-—gifea——thet-—-quat+rfy--far
deduet&en-uaeer-seet+en—i?8vof—the—{nterna*;Revenue-EQGQt-as
encadedy
$+83-—Fhe-sublie-serviee—coanmianien-shati-noe--atiow—-in
the--rake--base--af-a-requlated-corparation-the-inedusrion—of
cantrioutions-made-under-this-subsectione®

Section lLle Section 15-31-5094 MCAy is amended to
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read:

"i15-31-509. Periods of Jimitation. (1) Except as
otherwise provided in this section and in +5-33~542
13=31-54%44sy no deficiency shall be assessed or collected with
respect to the year for which a return is filed unless the
notice of additional tax proposed tec he assessed is mailed
within 5 vyears from the date the return was fileds For the
purposes of this sections a return filed before the 1ast day
prescribed for filing shall be caonsidered as filed on such
last daye. Wherey before the expiration of the period
prescribed for assessment of the taxs the taxpayer consents
in writing to an assessment after the times the tax may be
assessed at any time prior to the expiration of the period
agreed vpon, The limitations prescribea for ygiving notice of
a proposed assessment of additional tax shall not apply
whens:

(a) the taxpayer has by written agreement suspended
the federal statute of limitations for collection of federal
taxy provided the suspension of the limitation set forth in
this section sphall tast:

(i} anly so long 3s tne suspension of the federal
statute of limitationi or

(ii) untit 1 year after any federal cnanges have oecome
final or any amended federal return is filed as a result of

such suspension of the federal statutes whichever is the

14— $B 100
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latest in time; or

{b) a taxpayer has failed to file a report of changes
in federal taxable income or an amended return as required
by 15-31-506 until 5 years after the federal changyes ocecome
final or the amended federal return was Fileds whichever the
case may be.

(2} No rafund or credit shall be allowed or paid with
respect to the year for which a return is filed after 5
years from the last day prescribed for filing the return or
after 1 year from the date of the overpayments whichever
period expires the laters unless before the expiration of
such period the taxpayer files a claim therefor or the
department of revenue has determined the existence of the
overpayment and nas approved the refund or credit thereofe
1f the taxpayer has agreed in writing under the provisions
of subsection (1) of this section to extend the time within
which the department may propose an adgditional assessmenty
the period within which a ¢laim for refund or credit may be
fited or a credit or refund allowed in the event no claim is
fited shall automatically be so extendeda®

Secttion 12. Section 15-31-526+ M(Ay is amended to
reads

¥15-31-526+ Action by attorney generals Action may be
brought at-amy-t+me by the attorney general of the state at

the instance of the department, in the name of the state: to
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recover the amount of any taxess penaltiesy and interest due
under this chapter."

Section 13« Section 15-57-10%y MLAs is amended to
read:

"15-57-109. Employment of staff -- disposal of license
moneys. The department of re#enue may eaploy such <clerical
and field assistance as necessary to carry out and
administer the provisions of this chapters All money
collected under the provisions of this cnapter shall) be paid
into the state treasury and credited to the general funde
Admintstration-of-Fi+&ie-38y-——chapter-—it4y--purt--Z2y-~fa--the
responstotttey-of-tha-deapartment-of -commereces”

Szction l4s Section 19-6-203s MCA, is amended to read:

P19-6~203. Administrative expensess (1) The expense of
the administration of this chaptersy exclusive of the payment
of retirement allowances and other benefitses may be paid
from the famd gcgounti.

(2) Before July 15 of each yeary the bovard may campute
the administrative costs for the immegiately preceding
fiscal year and transfer that amount from the fund accgunt
to the public emplovees'® retirement system account in the
agency funde”

S5ection 15, Section 19-T-202s MCAs is amended to read:

n19-7-202. Expenses of administrations (1) The expense

of the administration of this chapter, exclusive of the

=16— 58 100
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payment of retirement allowances and other benefitsy may be
paid from the fund 3ccounts

(2} Before July 15 of cach years the board may compute
the administrative costs for the immediately preceding
fiscal year and transfer that amount from the fuand accouont
to the public employees® retirement system account in the
agency fund.®

Section lbe Section 22-1-218y MCAs is amended to read:

#22-1-218, Exemptionss This part does not apply to
officers of or affect the duties concerning publications
distributed by:

(1) the state law librarys

¢2t-—-the-seeretary-of-—stote-~in--connectron—-wrth-—hts
duttes-uAder-2-15-501¢ti3)+

+34421 the code commissioner in connection with his
duties under Yitle Iy chapter lly as amended; and

+4¥(3; the legislative council in connection with its
duties under $-11-203+ as amendeds™

Section 17, Section 46-30-301y MCAy is amended to
reads

"46-30-304i, Arrest of accused without warrant., The
arraest of a person may be lawfully moade also by any peace
cfficer or a private person without a warrant upen
reasonable information that the accused stands charged in

the courts of a state with a crime punishable by death or
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imprisonment for a term exceeding 1 year. When so arresteds
the accused must be taken before a judge or magistrate with
all practicaple speed and complaint must be made against him
unger ocath setiing forth the ground for the arrest as in
46-30-227T« Therwafter this his answer shall be heard as if
he had been arrested on a warrante™

Sectiron-tFw——Section--~4y--Ehapter-52Bv-tawe-0f-1933v-+3
amended-to-reads

a5eetron-4y —ApPSticabitityr~—Fhis-IThe-incregas-—to-~-3p%
for--the-smali-husineas-toveytment-credit-tn-35-30-iedtditay
and-15-3i-133t43ta3-in=-this--acty--#as--app}icabte--onty--te
taxable--years~-bheginning-atter-ecenher-3ty-1988y-and-before
danuary-iy—1983+"

NEW-SEEFIGN g~ -Sectton-2ds——Coorafnation——-ynstructions
if-any-act-possed-by-the-48th-tegt siatare-conflicts-with—the
provisions-—of--dectson--19--of-~this--set--by-~amendment-of
seckians-15-30-1262¢21faty-15-3i-i23¢4tafy—MCAy--or-—~sectian
4y--¢hopter--528 y——Laws-of-198ty-the-provisiena-sf-the-other
act-shati-prevait-over-—section-—t9--of ——this--aet——ang-~-any
amenaoment-~or-amendatery-effect-an-those~-sections-by-section
19-af-ehis—act-iS-void-and-of-ne—effect-te-the-axtent-of-any
eonfiicty

MEW-SEEFIENS——Section-2ie-~Effective-datey--Seectiona—19
and-20-are-effeative—on—passage-and-approvat-and-oappty-as-of

dannary-+y-1983e

-18~ sB 100
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A NEW_SECIION. Section 18« Repealer. Sectians

2 2=15-1627+ T-13-224%9s and 15-31~342+ MCAy are repealed.
-End=-
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Code Commissioner Bill =~ Summary

SenateBill No. 100

AN ACT TO GENERALLY REVISE THE LAWS RELATING TO GOVERNMENT;
AMENDING SECTIONS 2-15-401, 7~2-2709, 7-3-219, 7-3-314, 7-3-413,
7-3-513, 7-21-2114, 13-27-105, 15-17-305, 15-24-922, 15-31-~114,
15-31-509, 15-57-109, 19-6-203, 19~7-202, 22-1-218, 46-30-301,
MCA; AMENDING SECTION 4, CHAPTER 520, LAWS OF 1981 AND PROVIDING
AN IMMEDIATE EFFECTIVE DATE FOR SUCH AMENDMENT; AND REPEALING
SECTIONS 2-15-1627, 7-13-2249, AND 15-31-542, MCA.

Section 1. 2-15-401. Deletes subsection (13) requiring the
secretary of state to report changes of names to the legislative
council for publication in the session laws. Under 27-31-205, by
1979 amendment, such name changes are reported to the legislative
council directly by clerks of district courts. Senate Bill 46
proposes to repeal 27-31-205 so that this requirement will be
totally obsolete.

Section 2. 7-2-2709, The section provides that the gover-
nor by election proclamation is to set a date for county con-
solidation or abandonment elections. The 1979 revision of
election laws eliminated the governor's election proclamation.
Anendment would delete reference to an election proclamation,
replacing it with a joint resolution of the boards of county
commissioners of all the counties affected by a conscolidation or
abandonment.

Section 3. 7=3-219. This section was enacted in 1975 with
the idea that HB 122, 1977, would pass and provide, in Title 7,
some election procedures. Delete "as provided in this title"
twice in section =-- there are no such provisions in Title 7.
Only relevant election procedures are in Title 13.

Section 4. 7-3-314, See section 3,
Section 5. 7-3-413, See section.3.
Section 6. 7-3-513., See section 3.
Section 7. 7-21-2114, There is no state examiner -- his

duties relating to local government are now a responsibility of
the department of administration.

Saection 8. 13-27-105. The effective date of constitutional
amendments 1is July 1 following passage under Article XIV,
sections 8 and 9, Montana constitution.

Section 9. 15-17-305, 1Inserted "of county commissioners"
after "board" because 15-17-101(3) defines board as state tax




appeal board and the reference in this section is to the board of
county commissioners.

Section 10. 15-24-922, The "various boards herein named"
were consolidated under the board of livestock during executive
reorganization.

Section 11. 15-31-114. Subsection (2) (b) (ii) (C) was
declared unconstitutional because of retroactive application
against persons who had complied with the current law in comput-
ing losses in the vyear they occurred, but later being held
accountable for taxes on those prior vyears because of recent
changes in tax law. First Federal Savings and Loan Assoc. V.
Department of Revenue, M r P2d. , 39 St. Rep.
1802 (1982). (Note: As of October 29, 1982, First Federal
Savings and Loan Assoc. v. Department of Revenue, supra, may come
up for rehearing before the Montana Supreme Court. This
amendment may have to be changed if a different decision is made
upon rehearing.)

Section 12, 15-31-509. Section 15-31-542 was held to have
been repealed in St. v. King Colony Ranch, 137 M, 145, 350 P2d.
841 (1960), by a later enactment. Section 15-31-542 was also
held not to have been reenacted by inclusion of the internal
reference in this section after the date of the King Colony case
because its inclusion was made without any legislative indication
that reenactment was ever contemplated. Caterpillar Tractor Co.
v. Department of Revenue, M ; P2d. , 39 5t.
Rep. 1245 (1982).

Section 15-31-544 was added to this section because it is a
general statute of limitation affecting the whole <chapter.
Section 15-31-544 was enacted in 1981 and should have been
referenced in this section.

Section 13. 15-31-526. Caterpillar Tractor Co. V.
Department of Revenue, M , P24. ¢ 39 St. Rep. 1245
(1982) was involved with limitations dates for actions in the
collections of corporate taxes. This section is amended to

clarify that an action by the attorney general is governed by the
same limitations that apply to the department of revenue.

Section 14. 15-57-109. Between 1977 and 1979 this section
provided that $5.00 of the license money was to go to funding
administration of unfair trade practices laws contained in Title
30, chapter 14, part 2. The final sentence of the section was

probably helpful during that time to specify departmental
responsibilities.

Section 15. 19-6-203. The word "fund" amended into this
section in 1981 was 1naccurate and should have been "account",
which is defined at 19-6-101(1}).

Section 16. 19-7-202. The word "fund" amended into this
section in 1981 was inaccurate and should have been "account",
which is defined at 19-7-101(1).



Section 17. 22-1-218, Section 2-15-401(13) at one time
exempted the secretary of state from provisions regarding
libraries in the publication of session laws. The legislative
council now publishes the session laws,

Section 18. 46-30-301. Typographical error. Reads "his"
in the Uniform Criminal Extradition Act.

Section 19. Section 4, Ch. 520, L. 1981, Chapter 520, L.

1981, accomplished two purposes: It revised and clarified
provisions on small business investment and raised the small
business investment credit from 20% to 30%. The revision and
clarification provisions should be permanent law -- only the

increase in the small business investment credit should be
temporary. If sec. 4, Ch. 520, L. 1981, was to operate on the
total bill needless confusion would arise from the termination of
the clarification provisions, The amendment would keep the
termination provisions applicable to the percentage increase but
would make the general revisions part of permanent law. This
section, under the coordination instruction in section 20, would
not affect any 1983 amendments on the percentage rate. This
section would become effective upon passage and approval and
apply as of January 1, 1983 to ensure that there is no gap in the
effectiveness and applicability of the clarification provisions.

Section 20. Coordination instruction. See explanation for
section 19.

Section 21. Effective date. See explanation for section

19.
Section 22. Repealer.

A, 2-15-1627. The board of massage therapists was
terminated under the sunset provisions of 2-8-103 in 1981. This
section, establishing the board, was not repealed during the 1981
session,

B. 7-13-2249, Proclamation of elections for county
water and/or sewer districts. There are no longer proclamations
of elections.

C. 15-31-542. Repealed by a later enactment, See
explanation for section 12,
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SENATE BILL NO. 100
INTRODUCED BY GRAHAM
BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: *™AN ACY FO GENERALLY REVISE THE
LANS RELATING TO GOVERNMENT; AMENDING SECTIONS 2-15-401,
T-2-2T09y T-3-219s T-3-31l%y T-3-413y T=3-513¢ T=21-2114e
13=-2T7-1059 15-17-305¢ ' 15-24—922, 15-3—¥i¥y ~ 15-31-509,
15-31-5269 15=357-109, 19-6-203y 19-7-2024 22~1-21 8y
46-30~301e MCA; AMENSHNGSCEFION- Sy~ —CHAPTER-——520v——LANS—OF
2981 y——AND——PRVEDENG—AN-—HUMEDTAT C-EFFECTEVE-BAFE—FER-SUEH
AMENBMENTY AND REPEALING SECTIONS 2-15-1627¢ T~13-224%y AND

15-31-542¢ MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MUNTANA:
Section le Section 2-19-401es MCA» is amended to read:
®7-15-401, Duties of secretary of states In addition

to the duties prescribed by the constitutions it is the duty

of the secretary of state to:

{1) atteand at every séssion of the legisiature for the
purpese of receiving bills and resolutions and to perform
such other duties as may be devolved vpon him by resolution
of the two houses or either of thew;

{2) keep a register of and attest the official acts of

the governory including all appointments made by hime with
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dete of cosmission and names of -appointesas and predecassorsj

€3) affix the great seals with his attestetions 1to
commissionss pardonse and ‘other public instruments to which
the official signature of the governor is required;

{4) record in proper books all ‘conveyances made to the
state and all articles of incorporation fildd: in his offices

(5) take and file in his office receipts for al) books
distributed by him and direct the county clerk of each
county to do the same;

{6) certify to the governor the names of those persons
who have received at any election the highest nusber of
votes for any office, the incumbent of which is commissioned
by the governor;

(7Y furnishs on demandy to any persor paying the fees
therefore a certified copy of al):or any part of any laws
recorde or other instrument filedy depositedy or recorded in
his office;

{8) keep a fee book in which must be entered all faess
commissionss and coampensation of whatever nature or kind by
him earnads collectedy or chargedy with the datey name of
payers pakd or unpaids and the nature of the service in each
casey which book must be verified annually by -his affidavit
entered therein;

{9y file in his office descriptions of scals ¥in use by

the different state officers;
-2- sg 100
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(10) discharge the duties of member of the board of
examiners and of the board of land commissioners and all
other duties required of him by law;

(11) report to the governor as prescribed in 2-T-1023

{12) register marks as provided in Title 30, chapter
13y part 3;

3 )-repart—annuaity—ito——the—tegivsiative—covneit-atd
ehanges—oaf—naner——recoived—pursvont—to—-23-33—285——for
publicotion—in—the—tows—of—Hontanot

245113} report annually to the lagislative council all
watercourse nase chahges received pursuant to 85-2-134 far
publ ication ia the Laws of Montana;

t253114) keep a register of all applications for pardon
or for commutation of any sontencey with 'a - list of the
official signatures amnd recommendations in favor of esach
application.®

Section 2, Section T-2-2T709y MCAy is amended to read:

"7-2-2709« Special election en guestion of abandoament
and consolidation. {1) (a) dpen-receipt-of-n-certified-copy
Mitbin 1% days after transmitial of the resolution provided
for in T-2-2707y ¢the—governer—sholiy—uithin—io—deays
electéan~in. the boards of county cossissionsrs of the county
in which the petition referred to’'in the resolution was

filed and #n of ench county designatad in the resolution as

-3~ 58 100
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a countty to which any of the territory of the countys if
abandoned and abol isheds shad??® would be attached and made a
parts shall. in a joint meeting and by joint resclution of

n__t 4 11 ial lecti is__ail ffectad
countigs.

(b) The procinwatieon jpint resclotion shall -fix a day
for holding the election in such countiess which shall be
not Tess than 90 days or more than 120 days after the date
of the geverneris-preociommedon loint resolution calling the
sameye provided-——that-+f 1f a general election will be held
in the counties not Yess than 90 days or more than 120 days
after the date of swuch-prociemstiony—the-governeory-in-the
proctomstiony the resolution provided for ia 7-2-2707s _the
doint resolution shall direct thet the question be submitted.
to the vegistered electors of the counties at-the general
election. The preciowetion joint resclution shall be filed
in the office of the secretary of states and copies thereof
shall be transmitted by——the--governor to the election
admi nistrator of gach of the counties in which the election
is to be held.

{2y At the election there shall be submitted:

(a) to the registered electors of the county in which
the petition was filedy the question of whather or net the
county shall be - abandoned and abolished and its territory

attached to and made a part of the tounty designated and
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named for the purpose kn the petition; and

(b) to the registered electors of each <county named
and designated in the resolution as & county to which a part
of the territory of the couwnty proposed to be abandoned and
abolished shall be attached and made @ part if the county
shall be so abandoned and abolisheds the quéstion of whether
or not the part of the territory of the countys if abindoned
and abolishedy ‘dascribed in the resolution shall be attached
to and bacome a part of thé'county-'

Section 3. Section T-3-219y MCAs #s amended to vead:

#7-3-219. Typa of eléction. Local government elections
shall ‘be conducted on as

LY partisan basis eas—provided—in—ehis-aétiu; or

{2) nonpartisan basis es—provided—in-this-titie."

Section %« Section T-3-314, MCAe is amended to read:

*7-3~314a Type of clections Local government elections
shall be conducted on a3

{1) partisan basis ‘as-provided-in—this—titde; or

{2) nonpartisan basis ss-provided-in-thinz-titie."

Section 5. Section 7-3-413y HMHCAy is amended to read:

w]-3-413. Type of elections Local government elections
shall be conducted on at

{1) partisan basis as-provided—im—thira-titie; or

{2) nonpartisan basis as-provided—in-tihits—tithe.®

Section 6e Section T~3-513s MCAs is amended to read:

-5 $B 100
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"T-3-513. Type of elections Local governmeant elections
shall be conducted on a:

f1) partisan basis as-previded-in-thiv-tit¥e} or

{2) nonpartisan basis es—provided-imthis—titie.”

Section T« Section T-21-Z11l4&y NCAy ¥3 amended to read:

aT-23-211%4. Investigation of - possible. liceasing
violations. It shall be the duty of the board of county
commisstoners or the state-~—gueniner departesant  of
admigistraticons when examining the treasurer's reports to
fawestigate if any persons are doing business in the county
without a Yicense or if the amount of the license is
sufficients In  either avent the treasurer shall be
officially notifiede™

Section 8. Section 13-27-105+ MCA+ is amended to reads:

wi3-27-105. Effective date of =~ initiative and
referendum issues. (1) Unless the petition placing an
initiative issue on the ballot states otherwisey an
initiative issues,. opthey than . a constitutiogal asendments
approvad by the people is effective on Dctober 1 following
approvale Howevers if the I1ssue delegates rulemaking
authorityy ¥t is effective no sooner than October 3
folloning'approVal.

{2) dntess—ehe-—Jegistature—provides——otharwisey—n }
constitutional amendment proposed Ry ipitjative or by the

legistature - and approved by the people is effective on

—— 58 100
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Geeaber July 1 following approval.

[3) Unless specifically provided by the legislature in
an act referred pby it to the people or until suspended by a
petition signec Dy at least 15X of the qualified electors in
a majority of the legislative representative districtss an
act referred to the people is in effect as provided by law
until it #s approved or rejected at the elections. An act
that is rejected Is repealed effective the date the result
of the canvass is filed by the secretary of state under
13-27-503. An act refarred to the people that was in effect
at the time of the election and is approved by the people
remadins in effecte An act that was suspended by a petition
and is approved by the pecple is effective the date the
result of the canvass is filed by the secretary of state
under 13-27-503., An act referred by the legislature that
contains an effective data following the election becomes
effective on that date If approved by the poople. An act
that provides no effective date and whose substantive
provisions were delayed by the legislature pending approval
at an election and that is approved is effective October 1
following the election.™

Section 9. Section 15-17-305y, MCAy is amended to read:

®15-17-305« No sale unless directed by county
commissionerse In case an assassment is made under 15-17-304&

and the lands are not redeemed from a previous sale had
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under part 2y as provided by lawy no s3le must ke had under
the assessment authorized oy 15-17-304&4 unless dirécted by
the board pf _county cosmissioncrs.

Section 18, Section 15-24-922:, MCA, is amended to
read:

f15—24-922. Department to prescribe ievy. The
department of revenue is hereby empowered and it is made its
duty to annually prescribe the levy to be sade a2gainst
livestock of all classes for the purpose above indicatedsy
arnd the vearious--bHoards——-herein--nanad-ahadi-hove board of
livegstock _has the right to recommend to said department the
amount of such Tewy.,%

Seetion-tiv-—Seetion-~i5-3i~tiby--MEAy--+3~-omendoad--ce
reads

¥35~3i-it4v—Oeduetions-ntiowad--in-—conputing—inconew
In-—comnputing-the-net-irnconnv—tho-fettowing-deductions-shet}
be--alloned——Ffrom——the--gross-~income——-recevrved-——by--—such
corporation—nithin-the-year-from-ati-sourcess

$+13-—A i——the--ordrnary-—and-necessary-expenses—pavrd-or
incurred-during-the—toaxeble—-year--in--the--msrntenence-—and
eperoation——-of-~-fts+~~business-——and-~propertiesy--includirng
reasonable-altewance--for--snlaries—for——personal-—services
setually--renderedy--subject-—to——the-timitation-hereinafter
esptainedr-rentats-or-other-paynents-required-to-be-nade--as

a-—condition--to-the-contrnued-vse—or-posseassron-of-property

-8- ’ " 3B 100
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to-which-the—corporatian-has-not—-taken--or-—ia--not--taking
titte-—or-—in--which-it-has-ne—equitys-No-deductian-shati-be
stlowed-for-sataries-paid-opon-which-the——recipient--thereof
has--not--paid-—Hantana-astate-incone-taxt-providedvy-honevery
that-where-donestie-corporations—are-taxed-on-income-derived
fron——withovt——the--statey-~salaries—-of--officers--pard-—in
connettion-neth-securing-sueh—incone—-shati-be-daductibles
fa}*-fuf-h#}--iea:es-tetua4+7-sustaineﬂ-aﬂd—ehafged—off
within--the-~year--and--not--compensated—pby-—fnsurance———or
etherwiser-inetuding-a-reasonabie-attowsnce-for-the-wesr—and
tear--and--obscieseence—-af--property--used-—in-the-trade-or
businessy-such-sitonance~to-pe-deatermined-according—=eo—-the
provisions—-of--section--16F-of-the-internst-Revenue-€ode-in
effect-with-respect-to-the-tanabte-yenrv-Ait-—electians-—for
depreciation-~shati~-be—~tire——some-as-the-electiens-aade~-for
federol-incone-tan-purposesv-No~deduction—shatt——be~-attowed
for-—any-—-amount ~-pa+d-—ogt——-Ffar-—any--beitdingsy--permanent
imprevenantsy-ar-betterments-nade-to-increase—the——vatue——of
any--prepesrty-—or-estatey-and-no-deduction-shati-be-nada-for
any-ameunt-ef-enpense—of-restering-property-or--naking--good
the-axhaustion-thereof-for-which-en-attowante-+2-or-has-been
mades
tby——¢t+y-Fhere--shatl-be-attoned-az-a-deduction-for-the
taxobre-period-a-net-—operating-~tasa--deduction--deternined

aceording--to--the-—provisions--af--this-sebsections~Fhe-net
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eperating-toss-deduction-is-the-aggregate-of--net--operating
rosa~~-carryevers--to--such--taxsble--period--plus--the--net
eperating-lesa-carrybacha-to-sueh-tanable-periodes—~-Fhe--term
Spet--operating~-foss¥--geans--the-—excess-of—the—deductions
aliowed—by-this—sectiony-15-3i-tiby-over-the-~gross--+ncomey
with-the-nodifications-speeified-intiid-of-this-subsecticons
if-for-any-tansbie-perivd-beginning-after-becenber-3iv-39¥0y
a~-pet-operating-teoss-is-sustainedy-sueh-toss-shal-pe-a-net
operst+ng—}as:-feurrybaek--tn--on:h--ef—-the--threer?tannb}e
periodi——preceding-the-taxabie-period-of-such-toss-and-shai$
be-g-net-operating--toss--carryover--to--sach--of--the--five
vaxoble—periode-fottowing-the-taxeabie-period-of-soch-tossr-A
net--operating--toss-~for-—any--taxabie--peried-ending-oafter
pecenber-3iv-19¥5y-rn-additton-to-being-a-net-operating-toss
cerrybach—toreach-of-~the~three-~preceding--tarnabie~-—periodsy
shali-be-a-net-operating—tots—corryover—-to-each-of-the-seven
tanable-~-perieda—foliowing-the-taxasbie-period-af-such-tossse
Fhe-pertion-eof-sueh-toss-which-shalt-ba-earried-to--each--of
the--other—tonable—years~shatd-pe-the-encessy-if-anyy-of—-the
ameunt-of-such-toss-over—the-sum-of-tha-npet-incomen~for--each
eF—ehe-priof-eaneb}e-perieds-te-uhieh—:ueh-*nss-nas-eafr;ad-
For-~purposes--of-the-preceding-sentencer-the-net-income-for
such-~-prior-—taxabie--period—shatt--be--computed--with--the
modifieations-speciFied-in-tityto)-of~this-subsection-and-by

determi ning--the -~amount-of-the-net-operating-toss-deduction

~10~ SB 100
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without-regord-to-ehe-net—aperating-toss-for-the-}ess~period
or-any-taxable-period-thareafiery--ond--the——-pet——income—30
eo-puﬁed—she%#-not-be;eaﬁsidoved—to-be—ies’-ehan-tefov
f++i-Fhe--acdifications-~raferred-~to--in--tiy——of-this
subseccion—shetdl-be-as-Fottowse
+h¥——No-net-sperating-tosa-deduction—shalt-pe--stioweds
tB4--Fha~-—~deduction—~for-depletion-shali-not-exceed-the
amount-which~woutd-ba-attavable-if-conputed-—onder--the——-cost
methody
tEr~-~Any-net-operating-toass-earried-oaver—to-any-taxable
1ea¢s—-beginning-a§t-f-Deeenber—éiy-i9?evilnse—be—eu}eu!-t-d
under-the—provisions~—of——thre-—-gection——effective-~-for--the
taxaple-year-for-which—the-retarn-cltaintng-the-net-operating
lesa-earryover-is-fitedy
tiity-A-—net—-operating-toss-deduction-shati-be-attowed
eniy-uith-rlglrd~te—-iunse---oetribueeb¥0—-to-—the—-bﬂsinets
carrivd-sn-within-the—state—of-Hontonsw
{tivi-in-—the—ease——of——n-——mergear--of -corporationsvy—the
sUrvYTving-eorporstion—shali-net-pe~-aktowed-a—net--operoating
toss--deduction--for--net--operating-tosres-sustorned-hy-the
merged-corporations-priror—to-the—-dste—of-mergers-In-the-coze
ef-a-conseitdetion-of-corporationsy-the-new-coarporate-antity
shati-not-be-silowed-a-deduetion-for--net--operating--insses
sustained-by-the-consslvdated-corpsrations-prior-to-the-date

of-consotidationy
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fvf--Netu6!hst-nd+ﬁg-—-the—--prev+9+ens——of-—iS-ai-saiv
+nterest-shell-~net-be-paid-with-respect-to-a-prefund-—of--tax
resutting--from-e-net-operating-ltsss-carryback-or-corryovery
tviy-Fhe-pet-operating-~}oss~~-daduction--shalti--not--pe
attowed--with--respect-—-to-taxabie-periodas-which-ended-on-or
before-peecember-3ity-i970y-but-shatt-—-be--altowed--onty-~with
respect——to—taxapie-perioda-peginning-on-or—after-donaary-tvy
+9¥dw
f3}--in-the-cose-of-minesy-other-nacurati-depositsy——oit
and-—-gas--weidsy —angd——timpery-—a--ressonable——altovance-for
depletion--and-=for--depreciation——of——-iaprovementsg——-—such
ressonabie--allowante-——to—-be——-doterained--aceording-—to-the
provistons—eof—the-internal-Ravenue-Ctede-in-—effect——for--the
taxable~-years~Ait-etections-nade-under—the-internat-Revenue
Eode-with-respest-to-capitet+zing-or-—anpensing-—-exploration
and--development-—ecosts-and-intengible-dr+it ing-expenses-for
corporation-ticense-tax-purposes-shati-ba~-the--same—-as--the
etections-asde-for—-fedarat-income-tan-purposesy
té)--Fhe-anount-of-interest-paid-within-the-yesr-on-its
indebtedness-—inturred-rn-the-operatiron-of-the-business—from
whieh—its-income-~r3-~derivedy--but—-no-—interest——shai¥--be
aliowed--as-~a--deduetion—if-paid-on—an-indebtedness-created
for—the-purehaser-mointenaneey~or-+Aprovenent—of-property—or
for-the-econduet-of-business——untess-——the—rncone-—fron-—auch

prepeérey-or-business-wonld-be-taxsbie-under-thrs-paree

-12- S8 100
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£54--tay-Faxes~--patd-=-within--<-the--year-~exespt——the
foltlowings

ti4}-~Fanes-itaposed-by-this-parts

tiiy~Fanes-assessed-against-Iocal-penefits-—-of——a-—kind

tonding-te-increase-the-varve~of-the-property-nasesseds

teviy-Foxes —on--~or dfng-—to-—or--measdred-by-net
+neome-os-profita-inposed-py-avtherity-of-the—qovarnaent——of
the-tn+ted-5Statesy
tivi-Fones--inposed——by-any-other-state-ar-conuntry-upen
ar-measured-by-net-incone-or-profites
tby--Faxes--deductibie--under--this---pert---shati{---be
eonstrued-—to~—inttade-—taxes——imposed-by—-any—codntyy—schood
districty-or-msunictpatity-of-this-statey
t6y~~eight--vehicte-=ticense-~feesy-~as-~-provided-—~hy
o¥-3~-532y-patd-within-the-yearse
33—~ nat-~-portion--of-—an——energy-retated-—investaent
altowed-as-a-deduction-under~15~32~-183¢
+83-tal-—Enecept-—ans---provided---in-~-subsection———thbivy
eharitable--~contributrons———and—--g+ fes-~that--quat+rfy——~for
deduetron-under-section—ido-of-the-internal-Revenune-Eodev-as
omendeds
{p}--Fne~public-service-conmissron—shati-not--ettow——in
ehe-~-rate~-—base-~of-a-reguioted-corporation-the-inelusion-of
eontributions-made-under—this—sdpseetions®

Section Lle Section 15-31-509y MCAy is amended to

-13- 58 100
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read:

®15-31~-50%. Perlods of 1limitation. (1) Except as
otherwise provided in this section and N +5-32—542
15-31-544%+ no deficiency shall be assessed or collected with
respect to thevyear for which a return is filed unless the
notice of additional tax proposed to be assessed iS amailed
within 5 years from the date the raturn was filed. Far the
purposes of this sectiony a return filed befora the last day
prescribed for filing shall be considered as filed on such
1ast day. MWheres before the expiration of the period
prescribed for assessment of the taxy the taxpayer consents
in writing %to an assessment after the timey the tax may be
assessed at any time prior to the expiration ef the period
agread upone The limitations prescribed for giving notice of
a proposed assessment of additional tax shall not appiy
whens

(a) the taxpayer has by written agreement suspended
the federal statute of limitations for collection of federal
taxes provided the suspension of the limitation set fofth in
this section shall last:

(i) only so long as the suspension of the fedaral
statute of limitation; or

{ii) until 1 year after any federal changes have become
fFinal or any amended federal return is filed as a result of

such suspension of the federal statutees whichever is the

~14— 58 100
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latest in time; or

{b) a taxpayer has failed to file a report of changes
in federal taxable income or an amended return as reguired
by 15-31-506 untll 5 years after the federal changes become
final! or the amended federal return was fileds whichever the
casa may be.

¢2)}) No refund or Credit shall be allowed or paid with
respect to the year for which a return is filed after 5
years from the last day prescribed for filing the return or
after 1 vyear from the datae of tha coverpaymenty whichever
period expires the laters unless before the éxpiration of
such period the taxpayer files a claim tﬁerefor or the
department of revanus has determinad the existence of the
overpayment and has approved the rafund or credit thareofa.
If the taxpayer has agreed in writing under the provisions
of subsection {1) of this section to extend the time within
which the department may propose an additional assessmenty
the period within which a ¢laim for refund or credit may be
filed or a credit or refund allowed in the event no claim is
filed shall automatically be so axtended."

Section 12. Section 15-31-526e¢ MCAs is amended to
read:

»15-31-526+ Action by attorney generals Action aay be
brought at-any-t+me by the attorney general of the state at

the instance of the departments in the name of the states to

=15~ 58 100
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recover the amount of any taxess penaltiess and interest due
under this chapter.”

Section 13. Section 15-57-109y M(LAs is amended to
read:

"15-57-109« Employment of staff -- disposal of license
money« The department of revenue may employ such clerical
and field assistance as necessary to carry out and
administer the provisions of this chaptare A1l money
collected under the provisions of this chapter shall be paid
into the state treasury and credited to the general fund.
Adwiniatration-of-fitie-30y-~ohapter—-i4y-—pare--2y-—ts-—the
responsibitity-ef-tha-departnent-of-coanereer®

Section 14« Section 19-6-203s MCAs is amended to read:

"19~-6-203. Administrative expenses. (1) The expense of
the administration of this chapters exclusive of the payment
of retirement allowances and other benefitsy, may be paid
from the fund accounts

{(2) Before July 15 of each years the board may compute
the administrative costs for the immediately preceding
fiscal year and transfer that amount from the fuwnd account
to the public employees® retirement system account in the
agency fund."™

Section 15. Section 19-7-202+ NCAy is amendad to read:

»19-7-202. Expenses of adminiStratione (1) The expense

of the administration of this chapter, exclusive of the

-16- 58 100
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payment of retirement allowances and other benefitss may obpe
paid from the fund ggcouots

{2y Before July 15 of cach years the board may compute
the administrative costs for the immediately precediag
fiscal year and transfer that amount from the fund accouat
to the public employees' retirement system account in the
agency funda.®

Section l6e Section 22-1-218s MCAe Is amended to read:

®22-1-218. Enemptionse. This part does onot apply .to
officers of or affect the duties concerning publications
distributed by:

{1) the state law library;

t23-~the-secretary-of-—stote--in--connection--with—his
duties-under—2«to=401 {4399

+33{2) the code commissioner. in connection with his
duties under Title l¢ chapter 11y as amended; and

te¥43) the legislative council in connection with its
duties under 5-11-203y as amended.*

Section 1T« Section &6-30-30le MCAy is amended to
read:

"46-30-30le Arrest of accused without warrant. The
arrest of a person may be lawfuliy made aliso by any peace
cfficer or a private person without a warrant upon
reascnadle information that the accused stands charged in

the courts of a state wWwith a2 ¢crime punishable by death or

b X Ad 58 100
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imprisonment for a term exceeding‘l yeare« When so arresteds
the accused must be taken before a judge or magistrate wxith
all practicable speed and complaint must be made against him
under oath setting forth the ground for the arrest as in
46-30~227. Thereafter ¢hés his answer shall be heard as if
he had been arrested on a warrant.™
Seerion-1Fs—Section-—4y-—Chepter-528v-cans~of-i983v-4a
emended-to-reade
S5eetion—sv—Apptireabidityv—Fhis-Fhe-increaae—-to~-30%
for=—the-small-husineas-investuent-credre—in-15-30-162t2i{al
and-iS<3i=k23¢53tat-in-~thig--acty—-is--appiieable--onty-——teo
tanable--years-beginning-after-Becenbar-3iy-1988y-and-befare
danvary-iy-1983a8
NEM-SEEFEGNg=~Sectton-28s-—Coordination-——--inatructions
f¥f-any-act-pazsad-by-the-58th-tegistature—confticta-nith-the
provisions—~of--section--19--af-—this--act--py--anendwent-of
seetions-15-30-162t2rtary-15-31-+23¢t4ytayy—MEAy-~Oor--3ectian
4y--ehuprer--528y-~tans-ef-198iy—the-provisions-of-the-other
act-shali-prevati-over--section--19--of -—this-—act-—-and--any
omengnent--or-anendatory-effect-on-those-sections~-by-section
19-of-this-ast-is-veid-and-ef-ne-affect-to-the-extent-af-any
econflicts
MEN-SEEFEENy~~Secrion~2iv--Effective-daten-—Sections~19
and-28-are-effeetive-on—-passage-and-approval-and-eppiy-aa-of

dannary-tv~1983w

-13- $8 100
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NEW_SECIJON. Section 13. HRepealer. Sections
2-15-162T7y T-13-2249p and 15-31-342y MCA+ are repealed.

—End-
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Code Commissioner Bill - Summary
SenateBill No. 100

AN ACT TO GENERALLY REVISE THE LAWS RELATING TO GOVERNMENT;
AMENDING SECTIONS 2-~15-401, 7-2-2709, 7-3-219, 7-3-314, 7-3-413,
7-3-513, 7-21-2114, 13-27-105, 15-17-305, 15-24-922, 15-31-114,
15-31-509, 15-57-109, 19-6-203, 19-7-202, 22~-1-218, 46-30-301,
MCA; AMENDING SECTION 4, CHAPTER 520, LAWS OF 1981 AND PROVIDING
AN IMMEDIATE EFFECTIVE DATE FOR SUCH AMENDMENT; AND REPEALING
SECTIONS 2-15-1627, 7-13-2249, AND 15-31-542, MCA.

Section 1. 2-15-401. Deletes subsection (13) requiring the
secretary of state to report changes of names to the legislative
council for publication in the session laws. Under 27-31-205, by
1979 amendment, such name changes are reported to the legislative
council directly by clerks of district courts. Senate Bill 46

proposes to repeal 27-31-205 so that this requirement will be
totally obsolete.

Section 2. 7-2-2709, The section provides that the gover-
nor by election proclamation is to set a date for county con-
solidation or abandonment elections. The 1979 revision of
election laws eliminated the governor's election proclamation.
Amendment would delete reference to an election proclamation,
replacing it with a joint resolution of the boards of county

commissioners of all the counties affected by a consolidation or
abandonment.

Section 3. 7-3-219. This section was enacted in 1975 with
the idea that HB 122, 1977, would pass and provide, in Title 7,
some election procedures. Delete "as provided in this title"
twice in section =-- there are no such provisions in Title 7.
Only relevant election procedures are in Title 13.

Section 4. 7-3-314, See section 3.
Section 5. 7-3-413, See section 3.
Section 6. 7-3-~-513, See section 3.
Section 7. 7-21-2114. There is no state examiner =-- his

duties relating to local government are now a responsibility of
the department of administration.

Sectijon 8. 13-27-105., The effective date of constituticnal

amendments 1is July 1 following passage under Article XIV,
sections 8 and 9, Montana constitution.

Section 9, 15-17-305. 1Inserted "of county commissioners”
after "board" beqause 15-17-101(3) defines board as state tax




appeal board and the reference in this section is to the board of
county commissioners. '

Section 10. 15=24-922, The "various boards herein named"
were consolidated under the board of livestock during executive
reorganization.

Section 11, 15-31-114. Subsection (2)({b) (ii) (C) - was
declared unconstitutional because of retroactive application
against persons who had complied with the current law in comput-
ing losses in the year they occurred, but later bheing held
accountable for taxes on those prior years because of recent
changes in tax law. First Federal Savings and Loan Assoc. V.
Department of Revenue, M ' P24. , 39 St. Rep.
1802 (1982). {Note: As of October 29, 1982, First Federal
Savings and Loan Assoc. v. Department of Revenue, supra, may come
up for rehearing before the Montana Supreme Court. This

amendment may have to be changed if a different decision is made
upon rehearing.) ‘ '

Section 12, 15-31-509. Section 15-31-542 was held to have
been repealed in St. v. King Colony Ranch, 137 M. 145, 350 Pp2d.
841 (1960), bv a later enactment. Section 15-31-542 was alsc
held not to have been reenacted by inclusion of the internal
reference in this section after the date of the King Colony case
because its inclusion was made without any legislative indication
that reenactment was ever contemplated. Caterpillar Tractor Co.
v. Department of Revenue, M ' P24. , 39 5t.
Rep. 1245 (1982). -

Section 15-31-544 was added to this section because it is a
general statute of limitation affecting the whole chapter.
Section 15-31-544 was enacted in 1981 and should have been
referenced in this section.

Section 13, 15-31-526. Caterpillar = Tractor Co. V.
Department of Revenue, M y P2d. r 39 St. Rep. 1245
(1982) was 1invelved with limitations dates for actions in the
collections of corporate taxes. This section 1is amended to
clarify that an action by the attorney general is governed by the
same limitations that apply to the department of revenue.

Section 14, 15-57-109. Between 1977 and 1979 this section
provided that §5.00 of the license money was to go to funding
administration of unfair trade practices laws contained in Title
30, chapter 14, part 2. The final sentence of the section was

probably helpful during that time to specify departmental
responsibilities, ‘ '

Section 15. 19-6-~203, The word "fund" amended into this
section in 1981 was inaccurate and should have been "account",
which is defined at 19-6-101(1).

Section 16, 19-7-202. The word "fund" amended into this

section in 1981 was inaccurate and should have been "account",
which is defined at 19-7-101(1).



Section 17. 22-1-218, Section 2-15-401{(13) at one time
exempted the secretary of state from provisions regarding
libraries in the publication of session laws. The legislative
council now publishes the session laws.

Section 18. 46-30-301. Typographical error. Reads "his"
in the Uniform Criminal Extradition Act.

Section 19. Section 4, Ch. 520, L. 1981, Chapter 520, L,
1981, accomplished twoc purposes: 1t revised and clarified
provisions on small business investment and raised the small
business investment credit from 20% to 30%. The revision and
clarification provisions should be permanent law -- only the
increase in the small business investment credit should be
temporary. If sec. 4, Ch. 520, L. 1981, was to operate on the
total bill needless confusion would arise from the termination of
the clarification provisions. The amendment would keep the
termination provisions applicable to the percentage increase but
would make the general revisions part of permanent law. This
section, under the coordination instruction in section 20, would
not affect any 1983 amendments on the percentage rate. This
section would become effective wupon passage and approval and
apply as of January 1, 1983 to ensure that there is no gap in the
effectiveness and applicability of the clarification provisions.

Section 20. Coordination instruction. See explanaticn for
section 19, '

Section 21. Effective date. See explanation for section

19,

Section 22. Repealer.

A, 2-15-1627. The board of massage therapists was
terminated under the sunset provisions of 2-8-103 in 198l1. This

section, establishing the board, was not repealed during the 1981
session.

B. 7-13-2249. Proclamation of elections for county

water and/or sewer districts. There are no longer proclamations
of elections,

cC. 15~-31-542, Repealed by a later enactment. See
explanation for section 12, .
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SENATE BILL NO. i00
INTRODULCED BY GRAHAM

8Y REGQUEST DF THE CODE COMMISSIONER

A BILL FDOR AN ACT ENTITLED: “AN ACY 7O GENERALLY REVISE THE
LAWS RELATING TO GOVERNMENT; AMENDING SECTIONS 2-15-401»
T~2-2709y T=3-219¢y T-3-314%4y T-3-&13y 7T-3-5134 T-21-2114,
13-27-105y 15=17-305¢ 15-24-722» 5=-3i—ti4y 15-31-50%,
15-31-526¢ 15-57-109, 19=-6-203, 19=-T7~202» 22-1-218,
46~30-3C1y MCA; AMENDING~SEEFIBN—4v-—CHAPFER--5S2By——EANS—OF
1991y~ ~AND-—PROVIBENG—AN -—IHMEBEAFE-EFFEEF IV E-BATE-FOR—SYEN
AMENOMENTT AND REPEALING SECTIONS 2-15-162T7y T-13-224%s AND

15-31-542¢ MCA.®

BE TT EMALTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-15-401y MCAs is amended to read:
m2-15-401+ ODuties of secretary of states In addition

to the duties nrescribed by the constitutione it is the duty

of the secretary of state to:

(1) attend at every session of the legislature for the
purnose of recaiving bllls and resolutions and to perform
such other duties as may be devoived upon him by resclution
of the two houses or either of them;

(Z) keep a register of and attest the official acts of

the <governors including all appointments made by himy with
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date o5f commission and names of appointees and predecessors;

(2} affix the great sealy with his attestations to
commissionsy pardonses and other public instruments to which
the official signature of the governor is reguired:

(#) record in proper bocks all conveyances made to the
state and all articles of incorporation filed in his offices

{5) take and file in his office receipts for all books
distributed by him and direct the county <clerk of each
county to do the same;

{6) certify to the governor the names of those persons
who have received at any election the highest number of
votes for any offices the incumbent of which is commissioned
by tha governor;

{T) furnishs on demandy to any person paying the fees
therefory a certified copy of all or any part of any laws
recorde or other instrument fileds depositeds or recorded in
his office;

(B} keep a fee book in which must be entered all fees,
commissionss and compensation of whatever nature or kind by
him earnedy collectedy or chargedy with the dates name of
payere paid or unpaids and the nature of the service in each
casey which book must be verified annually by his affidavit
entered therein;

{2} file in his office descriptions of seals in use by

the different state officers;

-2 5B 100
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(i0) discharge the duties of member of the ooard of
examinars and of the board of land commissioners and all
other duties required of him by law;

{11) report to the governor as prescribed ip 2-7-102;

(12) register marks as provided in Title 30+ <chapter
13y part 3;

fi3y-repoart——annuetty-——to--the--tegistotive-councit-att
ehenges--of-—nanes--feeeived-—puf9&3nt——te—--i?-3*-é6§———for
pubiieation-in-the-roaws-of-Montanas

t244L13) report annually to the legislative council all
watercourse name changes received pursuant to B5-2-134 for
publication in the Laws of Montana;

t153£14} keep a register of all applications for pardon
or for commutation of any sentencey with a 1list of the
official signatures and recommendations in favor of each
applicationa®

Section 2. Section 7-2-2709y MCAy is amended to read:

*1-2-2T0%. Special election on guestion of abandonment
and consolidatione (1) (a) Bpen-reeeipt—of—n—eefe+4+ed-eop§
Within_1% days after transmiital of the resolution pravided
for in 7-2-2707s the--governsr--shatiy--within--18--days
thereaftery-~ivysue--his--procltamation--catting-——a---gspecial
etection—+n the_boards_of county commissiopers of the county
in which the petition referred to in the resolution was

filed and +n pf each county designated in the resolution as
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a county to which any of the territory of the countys if
abandoned and abolished, she¥t woyld be attached and made a
part:__shalls in_a_Joint meeting and by joiot resglution _of
such__boardsa__gall_ a3 _special _electicn _in__all_ _affscted
counties.

{t) The »srecteamaeien joiot_rescolutjon shall fix a day
for hnlding the election in such countiess which shall bLe
not less than 90 days or more than 120 days after the date
of the gqovernors*s-prociamatéion joinr resclutioa callting the
sameyy provided-~chat—i#f If » general election will be held
in the counties not less than 90 days or more than 120 days
after the date of sueh-precieasntiony-the-governory-in-the
proctemationy the. resolugion 2roviged for in 1-2:2701a _the
joint_reselytion shal) direct that the gquestion be submitted
to the vreqistered electors of the counties at the general
election. The practemstion Jgint _resclutiop shall be filed
in the office of the secretary of statey and copies thereof
shall be transmitted by-—the-—gevermor to the election
admini strator of each of the counties in which the election
is to be helds

{2) At the election there shall be submitted:

(2) to the registerea electars of the county in which
the patition was filedy the question of whether or not the
county snall be abandoned and abolished and Its territory

attached to and made a part of the county designated and

bl 5B 100
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named for the purpose in the petition; and

{by to the registered electors of each county named
and designated in the resolution as a county to which a part
of thne territory of the county proposed to be abandoned and
abolished shall be attached and made a part if the county
shall be so abandoned and abolished, the question of whether
or not tne part of the territory of the countys if abandoned
and abolisheds described in the resclution shall be attached
to and become a part of the countya™

jection 3. Section 7-3-219¢ MCAs is amended to read:

#7-3-219« Type of election. Local government elections
shall be conducted on at

(1) partisan basis as-previded-in-this-titie; or

{2} nonpartisan basis sy-provided—in-this-tiete."

Section 4%« Sectlon T-3-214y MLAe is amended to read:

"7-3-314+ Type of electicons Local government elections
shall be conducted on a:

(1) partisan basis as-previded-in-this-eitie; or

{Z) nonpartisan basis as-preovided-ia-thig-titie.”

Section 5, Section 7-3-413¢ HCAy is amended to read:

*7~3-413. Type of election. Local government elections
shall be conducted on a:

{1} partisan basis as-prevvded-in-thia-eitte; or

{2) naonpartisan basis ss-previded-ira-this-tiele."

Section 6. Section T-3-513, MCAs is amended to read:
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#7-3-513« Type of election. Local government electians
stall be conducted on a:

{1}y partisan basis sa-provided-én-this-titie; or

{2) nonpartisan basis as-provided-in-this-eieie.”

Section Te Section T-21-21l4s MCAy is amended to read:

*"T~21-2114« Investigation of possible licensing
violationse It shall be the duty of the board of county
commissioners or the state-———axaminer department _of
adeministratigns when examining the treasurer®s reportes +to
investigate if any persons are doing business in the county
without a Jicense or if the amount of the license is
sufficients. Iin either event the treasurer shall be
officially notified.™

Section 8. Section 13-27-105¢ MCAs is amended to read:

n13-27-105. Effective date of initiative and
refer=ndum §ssuese (1) Unless the petition placing an
initiative issue on the ballot states otherwisey an
initiative issuea__pther _than._a.constitutiondl amendeenis
approved by the people is effactive on Gectober 1 following
approval. Howevers if the issue delegztes rulemaking
authoritys it is effective no sooner then October 1
following approvala

(2} Hniese—-the-~teqgitiature——provides-—athernisey—a 4
consti tutional amendment oroposed Ry jnitiative . Qr by the

legislature and approved by the peopie is effective on

—6= 58 100
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Betobar Jyly 1 following approvale

€3) uUnless specifically provided by the legislature in
an act referred by it to the people or until suspended by a
petition signed by at least 15% of the qualified electors in
a majority of the legislative representative districtss an
act raferred to the people is in effect as provided by Vaw
unti) ¥t is approved or rejected at the elections An act
that is rejected is repealed effective the date the result
of the canvass is filed by the secretary of stote under
13-27-503« An act referred to the people that was in effect
at the time of the election and is approved by the people
remains in effects An act that was suspended by a petition
and Is appraved by the people is effective the date the
result of the canvass is filed by the secretary of state
under 13-27-503« An act referred by the legislature that
contains an effective date following the election becomes
effective on that date if approved by the people. An act
that provides Ro «effective date and whose substantive
provisions were delayed by the legislature pending approval
at an election and that is approved is effective October 1
following the elfection.™

section 9« Section 15-17-3054 M{As is amended to read:

n15=-17-305: NoO sale unless directed by county
commissionerss In case an assessment is made under 15-17-304

and the lands are not redeemed from a previous sale had
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under part 2y a5 provided by law, no sale must be had under
the assessment authorlized by 15-17-304 wunless directed by
the board of cqunty coemissioners.”

Saction 10a Section 15-24-922y MCAy is amended to
read:

"15-24-%922. Department to prescribe levye The
department of revenue is hereby empowered and it is made its
duty to annually prescribe the Jlevy to be made against
livestock of all classes for the purpose above indicateds
and the veariogs--boards--herein--aaned-sneli-have Lhoard of
livestock has the right to recommend to said department the
amount of such levy."

Seetion-titw-—Sectton-——15-3t~1i4v--NEAvy——F3-—amended--to
reads

43} 5-33=33 f--Deductiond-atiowed-—in--cemputing--incemer
Fn--computing-the-net-inconey—the—fotiowing-dedacttons-shatt
be-—attoned--from—~the-—-gross--income—--received-—-by-——sueh
ecorparation—within~the-year-from-ati-sourcess

t1-—att--the-—ardinary--and-necessary-expenses—paid-or
nenrred-during-the~toxebie——year—in-—the——ssintensnce——and
eperntion———of—-—fts—--bes+ness—-and--propertiesr——*ﬂeied&ng
reassnabie-nttounnee--for--sotaries-—For—-persenal-—services
sctually-~renderedy--subject—to--the-timitarian-hereinafter
contai nedy—renteis-or-other-payRenti—required-to-pe-nade——ay

a--eondition——to~the-continted-use-ar-posssasian—of-preperty

-8~ 58 100
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to-which-the-corporation-has-not——token—-or--te--not--toking
titte--or--in~—-which-tt-has-no-equityr-HNo-deduction-she¥t+-be
attrowed-for—sntaries-potd-upon-which—the--reecipitent-~thereof
has--nok--pard--Montuono-state-income-taxs-providedy—howevery
that-vhere-domestic-corpornations-are~taxed-on—inecome—derived
from—withodt--the-—statey--sataries-—of--afficers--patd—in
connectfon-wirth—securing-sach-income-shaii-be—deduetibiey
t2y——tay-Ati--tovses-actuatty-susenined-and-charged-off
within--¢the--year--snd-—not-—conpenssted--py-—Insorence———or
otherniser-including-a-reasoncbie-atiowance~—for-the-wesr-and
tear--and--otsctescence——of —praperty——teed-—n-tthe—trode-or
breinesay—snch-atiowance -to-be-deternined-acearding-—to——the
provisitons——of--geetion-—tbF-of-the-Internai-Revenne-Code—in
effeet-with-respect—to-the-taxebte-yearv-Ati--eleceions——for
depree tation——shali-——bhe--the~-sane~as-the-etectiens-made~far
federat-income-tax-purposess—No-deductien-shati--be-~-nttowed
fer--any--amount— peatd--out--fopr--sny--baitdingsy-—-pernanent
improvementsy—or-hettermenta-nade-to-inerease~the——yalue——onf
sny--property-—ar-sstatery-and-no-dedoction-shati-be-made-for
any-amount-of-expense-of-restoring-property-or--making--good
the-—exhsustion-rthereof-for-which-an-aliowanee-is—or-pas—peen
madew
toy-~trr-Fhere-—sheti-be-nitcned-as-a~dedoction-for-the
taxnabte-pertod-s-net——operating—+ioss-—-deduetion--determined

aceordtag-—to-—the——provisiont——af——this-snbsectione-Fhe—net
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operatirng-toss-deduction-+e-the-aggregate-of-—net-~operating
joss— -carryevers——to--such--taxabte--period--pltas--the--net
operating-tross-cerrybacks-to-snch-taxebte-periode~—Fhe--term
Epet—operating——-1ose=——peans——the--sxeceass-of-the-deduetions
adrowad-by-thte-sectiony-15-~33-ti4r-over-the-—-gross--incomey
with—the-nodificationa—specified—in—{t+i-of-this-subsections
if-for-any-toxabie-period-beginning-afeer-december-3iy-+9¥8y
a--net-aperating-toss-—i+s-sustainedes-such-toss-shatri-be-a-net
sperating-toss--earryback-—-to—-enth-——of--the--three-—taxable
periods--precading-the-taxsble-period-of-such-toss-and-shati
pe-a-net-opereting--toas--carryover—to-—each--of-—the-—Five
taxabt e-periods-fottowing-che-caxabie—period-of-sneh-toasvr—%
net-—operating——toss--fer--any-—taxable——period-ending-ofter
Becegber-3tv-19F5y—in-addition-ta-being-a-net—operating-toas
earryback—to-each—cf-the-three-—preceding--taxabte~~perioday
shal}-se-a-net-opersting-loss-esarryover—to-easch-of-the-seven
saxapts——perieds-—-fattowing-the-taxapre—perisd-of-such-tossy
he-portien—of-auch-toss-whieh-shali—pe-earsied-to--each——of
the--other-taxadbte-yearea—-shati-be-the-axeessy-if-anyy~of—the
asmount-af-sueh-}oss—over—the-sum-af-rhe-net-income—for——eaeh
af-the-prior—taxabie-perioda-to-which-sneh-tess—was-carrieds
For--purposes——of-the-preceding—ssntancer-the-net-income-for
sueh—-artor-—taxable-—period——anait--ne--ecomputed-—with--the
modifreattons—spesrfiad-in-¢ti+3{t83-of-thias-sabsection-and-by

decernining-—the--snovat-ef-the-net-sperating-toss-deduction
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withoot-regard-to-the-net-aperating-toss-for-the-foss-peried
or-any-taxable—period-thereoftery--and--the-—net--fncome-—-3so0
compated-shati-net-be-considered-to-be-tesn-than-zeros
f+riy-Fhe——modifientions-——referred-—ta--ra-——t¢if-—of-this
subsection-shait-bhe-as-Ffoliowss
thi-—Neo-net-eperating-tross—deduction-shati-be--alloweds
tBy——Fhe--deduction--for-depietion-shati-not-enceed-the
anount-whieh-would-be-nltonable-if-conpured-under——the--cost
mnethody
tE¥-—Any-net-aperating-loss—carried-sver—to-any—taxabte
yeers- -heginning-after—-fecenber-31vy-1978y-austt~be-catentated
mnder-the-provisions-——ef-—this-—section--effective--foar-—~the
taxaple-yeoar—for—-which-the-return—clataing-the-net-eperating
toss-carryover-+s—fiteds
tr+iyr-A-—net--operating—toss-deduction-shali-pe-attowed
onty—with-regard-to~~tasses——attribotaple--to-~the-—husiness
carried-on-within-the-stete—of-Montanay
tiey-Ein-——the--ease—-of--a--merger--ef-corpsracionsy—the
strvyiving-corporation-shati-not-be-nttowed-a-—net——aperating
}sas— deduction——for-—net——operating-tosses-susteined-py—the
REFged-corporations-prior—to-the-date-of-mergerv—in-the-cose
of-a~cansotidacion—of—corporationsy—the-new-corporate—entity
shati-not-be-a2ttowed-a-deduetion-for--pet—operoating-——losses
sustained-by—the—consotidoted-corparations-prior-to-the-date

of-conse¥idationy
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tvy-~Hotwithatanding—~~the-—-provisions--of—=15-31-53ivy
interest-shali-not-pe-paid-with-respect—to-a-refond--of-~tax
resurting--from—a-net-aperating-toss-ecarryback-or-carryorery
tviy-Fhe—net-operating--—teas~--deduction-—shalti--mot-—de
nttowed—-with--respect-—to-taxable-perioads-which-ended-nn-or
bafore-Deceamber-31y-19¥78vy-but-ahnlt-—be--ottowed--onty-—with
reapast——to-taxable-periody—beginning-on-or-after-danaary-ty
93 tw
+3y--in—-the-eass—af-minesy—other-naturat-depositsr——ott
and--qo3——wetisy~——and-—tiabery--a-—reasonebte--attowonce-for
deptetron——and--for--deprectation——of-——+mprovemnentst———sach
reasovable——attowance—-to——he--getermined--according--to—the
provisions-of-the—internad-Ruvenye-Eode—in-—effect-~for-—the
taxeable--yearv—iti-etectians-made-under—the-internsi-Revenas
Eode—~with-respect—to-cepitalizing-or-+~expensing—-exploration
and-~development~—costy-and-intongibte—dritirng-expenses-for
earporation-license~-tax-purposes—shnli-be—the-—some——as-—the
etections—pade-for-federal-inecoms-tax-purposess
t4y-—Fhe—anount-of-nterest-patd-within-the-year-on~tts
indeptedneas—-incurred-in-the-operation-of-the-business-from
whirtf-+ts-tncone——rs-—derivedt—-pat—-ne--interest—-shali--be
attowrd-—-pa——-a-——deduction—+f-paid—on-an-indedtedness-created
for-the-purehssey—narntensneey—or—inprovement-of-property-or
for-the-condnet—-of-business~—untess-—the-—income——from--sach

property-osr-business-wonitd-de—teoxanble—under—this-parts
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54— -fay-Faxes---po+d-=~—within-~--the——yecar-—exeept-—the
feitowings
4++)-—Foanes-imposed-by-this-parte
i y-Foxes-assesvred-agatnse-tocot-benefits--of--a--ikind
tending-to-incrense—the-volue-of-the-preperty—nssestedy
tréri~Fages—-on--or--aceording—-to--or——measuvred-by-net
Trcome-or-profits—iaposed-py-authority-of-the—gevernment-—-of
the-dnited-Statess
tivi-Faxes-—-imposed--py-any-other-state-or—countty-apon
or-mensured-by-net-incone-or-profitss
tat--Faxes—--deductidie-—under—chigs—~-pare---shati-——be
conytrued-—to——-+nekude——raxes—-inposed-by-any-countyyr—schootd
distprictr-or-punieipaticyp-of—this—states
tof-~kight-rvehicte-—ticense—-feesy--03-—-previded---py
62+3-532y-patd-within-the-yerors
£¥1--Fhet---portion--eof-+-an--energy-related--investment
sttowed-as-a-dedueeion-under-i5-32-163y
fay-tay--Except-—-as-—+provided-——in———sdbsection——-{tbiy
charieabie~-——contridutions-—--and---qifees——that--quatify-—-Ffor
dednetion-ander—seetion-iié-ef-the-internal-Revenose-Eodey-na
anendedy
th}-—-Fhe-pubite-service-commtssion-shndt-pet--adtew——in
the--rate-—-base~~of-a-requisted-carporatian—the-rnetusion—of
conerthutiana-aade-under -this-subsceriones

cection 11+ Section 15-31-509, M{Ay is amended to
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read:

®15-31-509, Periods of Jlimitationsa (1) Except as
aotherwise provided in this section and in 35=33+542
19=31=5%%4 no deficiency shall be assessed or collected with
respect to the year for which a return Is filed unless the
notice of additional tax proposed to he assessed is mailed
within 5 years from the date the return was filede For the
purposes of this sections a return filed before the last day
prescribed for filing shall be considered as filed on such
1ast days Hherey before the expiration of the period
prescribed for assessment of the taxy the taxpayer consents
in writing to an assessment after the times the tax may be
assessed at any time prior to the expiration of the period
agreed upone The limitations prescribed for giving notice of
a proposed assessment of additional tax shall not apply
when:

{a) the taxpayer has by written agreement suspended
the foderal statute of limitations for collection of federal
taxs provided the suspension of the limitation set forth in
this section shall last:

{i) only so long as the suspension of the federal
statute of limitation; or

(ii) until 1 year after any federal changes have become
fin2l or any amended federal return is filed as a result of

such suspension of the federal statutey whichever is the
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latest in time; or
‘ (b} a taxpayer has failed to file a repart of changes
in federal taxable income or an amended return as required
by 15-31-506 until 5 years after the federal changes become
final or the amepded federal return was filedy whichever the
case way bes

{2) No refund or credit shall be allowed or paid with
respect to the year for which a return is filed after S
years from the last day prescribed for filing the return or
after 1 year from the date of the overpaymentsy whichever
periold expires the laters unless before the expiration of
such Dperiod the taxpayer files a claim therefor or the
department of revenue has determined the existence of the
overpayment and has approved the refund or credit thereof.
If ths taxpayer has agreed in writing under the provisions
of subsection (1} of this section to extend the time within
which the departwent may propose an additional assessment,
the period within which a claim for refund or credit may be
filed or a credit or refund allowed in the event no claim is
filed shall automatically be 50 extended.®

Section 12. Section 15-31-526y MCAy {s amended to
read:

®15-31-526+ Action by attorney general. Action may be
brought st-any-time by the attorney general of the state at

the instance of the departments in the name of the statey to
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recovar the amount of any taxese penaltiess and interest due
under this chapter.®

Section 13. Section 15-57-109¢ MCRy is amended to
reads:

"]15-57-109. Employment of staff —— disposal of license
money. The department of revenue may employ such clerical
and field assistance as necessary to carry out and
admini ster the provisions of this chapters A1l  wmoney
collected under the provisions of this chapter shall be paid
intoc the state treasury and creaited to the general fund.
Administration-of-Fitte—38y——-chapter--iby--pare-—gy--ts——the
reapenstbittey-sf—the-department—ef-connerees”

Section 1%« Section 19-£-203, MCAes is amended to read:

»19-6-203. Adwministracive expenses. (1} The expense of
the administration of this chapteres exclusive of the payment
of retirement allowances and other benefitsy may be paid
from the fend gooounte

{2) Before July 15 of each years the board may compute
the administrative costs for the immediately gpreceding
fiscal year and transfer that amount from the fund 3accaunt
to the public employees? retirement system account in  the
agency funde®™

Section 15« Section 19+7-202y MCAs is awended to read:

*19-T-202s Expenses of administrations {1) The expense

of the administration of this chapter, exclusive of the
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payment of retirement allowances and other benefitss may be
paid from the fund accounte.

{2) bBefore July 15 of each year. the board may compute
the administrative costs for the immediately opreceding
fiscal year and transfer that amount from the famnd 2account
te th2 public employees® yretirement system account in the
aqgency Fund.®

section 16e Section 22-1-218+ M{As i5 amended to read:

®22-1-218. Exemptionss This part does not apply teo
officers of or affect the duties concerning publications
distributed by:

(1) the state law libravy;

t2§~~the-secretary-af--state——in--connection-~with—h+2
dutves-under-g-15-463¢13 ¥+

$33%{2) the code commissioner in connection with his
duties under Title 1y chapter 11y as amended; and

443£3) the legislative council in connection with its
duties under %-11-203, as amended.®

Section 1T« Section 46~-30-301y MCAsy is amended to
read:

fe6-30-301. Arrest of accused without wWarrant. The
arrest of a person may be lawfully made alsec by any peace
officer or a private person without a warrant upon
reasaonable information that the accused stands charged in

the courts nf a state with a crime punishable by death or
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imprisonment for a term exceeding 1 years When sc¢ arresteds
the accused must be taken before a judge or magistrate with
all practicable speed and complaint must be made against him
under oath setting forth the ground for the arrest as in
46-30-227. Thereafter tmn¥e BlS answer sShal) be heard as if
he had been arrested on a warrants™
Seerion—-tFv—Section——4y——Ehapter-52@y—tans-of—1981y—+s
anended—to-reads
®Seption-4r——~Apphicabitityr—-Fhis-Iphe-inerenan--to--30%
for->the-amati-busincassinvestment-credit-yn=f5-3f=-ib2tdtint
pod-}5=3i-k2Ftedtnt-in--thig--acty~—+s--apphicapie~-enty--to
enxable——yrars-beginning-after-Becenber-3ty-1948y-and-gefore
denuary—tvy—1983en
NEN-SEEFI0Ny--Section-28v-—Evordinantion--—-instructions
if-any-sct-passed-by-the~48th~tegistature-confliicts-with-the
proviatons-—of--section--19--of——-thiz—dce--by-—amendment—of
sectiane-15-38-162¢t21tayy-15—-33-123{ 4Vt ) y-NEAYy—~OFr——sectton
fy-—chapter—~52Gy-—kaws-of-198iv—the-previsions—of-the-ather
act-shelti-prevati-over—-—-section——t9-——af-——this-—act-—snd—any
amendnent-—-or-smendetory-effest-on-those-secttons—by—-section
29-oF-this-pet-T3-vord-and-af-no-effect—to-the-extent-of-any
confirets
NEW-SEEFIBNp--Seetion—2iv-—Effective-dater——Seetiona-19
and~28-are-effestive—on—passage—and-dapproval-and-apply—as-of

dannary-tv-1983w
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NEH_SECIIONa Section 18« Repealer. Sections
2=15-162Ty T~13-224%y and 15-31-542+ MCLAs are repealaed.

-End-
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