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1983 Legislature 
Code Commissioner Bill - Summary 

SenateBill No. 100 

AN ACT TO GENERALLY REVISE THE LAWS RELATING TO GOVERNHENT; 
M1ENDING SECTIONS 2-15-401, 7-2-2709, 7-3-219, 7-3-314, 7-3-413, 
7-3-513, 7-21-2114, 13-27-105, 15-17-305, 15-24-922, 15-31-114, 
15-31-509, 15-57-109, 19-6-203, 19-7-202, 22-1-218, 46-30-301, 
MCA; A1>1ENDING SECTION 4, CHAPTER 520, LAWS OF 1981 AND PROVIDING 
AN IMHEDIATE EFFECTIVE DATE FOR SUCH AMENDMENT; AND REPEALING 
SECTIONS 2-15-1627, 7-13-2249, AND 15-31-542, MCA. 

Section 1. 2-15-401. Deletes subsection (13) requiring the 
secretary of state to report changes of na~es to the legislative 
council for publication in the session laws. Under 27-31-205, by 
1979 amendment, such name changes are reported to the legislative 
council directly by clerks of district courts. Senate Bill 46 
proposes to repeal 27-31-205 so that this requirement will be 
totally obsolete. 

Section 2. 7-2-2709. The section provides that the gover­
nor by election proclamation is to set a date for county con­
solidation or abandonment elections. The 1979 revision of 
election laws eliminated the governor's election proclamation. 
Amendment would delete reference to an election proclamation, 
replacing it with a joint resolution of the boards of county 
commissioners of all the counties affected by a consolidation or 
abandonment. 

Section 3. 7-3-219. This section was enacted in 1975 with 
the idea that HB 122, 1977, would pass and provide, in Title 7, 
some election procedures. Delete "as provided in this title" 
twice in section -- there are no such prov~s~ons in Title 7. 
Only relevant election procedures are in Title 13. 

Section 4. 7-3-314. See section 3. 

Section 5. 7-3-413. See section 3. 

Section 6. 7-3-513. See section 3. 

Section 7. 7-21-2114. There is no state examiner -- his 
duties relating to local government are now a responsibility of 
the department of administration. 

Section 8. 13-27-105. The effective 
amendments is July 1 following passage 
sections 8 and 9, Montana constitution. 

date of constitutional 
under Article XIV, 

Section 9. 15-17-305. Inserted "of county commissioners" 
after "board" because 15-17-101 (3) defines board as state tax 
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appeal board and the reference in this section is to the board of 
county commissioners. 

Section 10. 15-24-922. The "various boards herein named" 
were consolidated under the board of livestock during executive 
reorganization. 

Section 11. 15-31-114. Subsection (2) (b) (ii) (C) was 
declared unconstitutional because of retroactive application 
against persons who had complied with the current law in comput­
ing losses in the year they occurred, but later being held 
accountable for taxes on those prior years because of recent 
changes in tax law. First Federal Savings and Loan Assoc. v. 
Department of Revenue, M , P2d. , 39 St. Rep. 
1802 (1982). (Note: ASOf October:-2"9, 198~First Federal 
Savings and Loan Assoc. v. Department of Revenue, supra, may come 
up for rehearing before the Montana Supreme Court. This 
amendment may have to be changed if a different decision is made 
upon rehearing.) 

Section 12. 15-31-509. Section 15-31-542 was held to have 
been repealed in St. v. K1ng Colony Ranch, 137 M. 145, 350 P2d. 
841 (1960), by a later enactment. Section 15-31-542 was also 
held not to have been reenacted by inclusion of the internal 
reference in this section after the date of the King Colony case 
because its inclusion was made without any legislative indication 
that reenactment was ever contemplated. Caterpillar Tractor Co. 
v. Department of Revenue, H P2d. 39 St. 
Rep. 12 4 5 ( 19 8 2 ) . 

Section 15-31-544 was added 
general statute of limitation 
Section 15-31-544 was enacted 
referenced in this section. 

to this section because it is a 
affecting the whole chapter. 

in 1981 and should have been 

Section 13. 15-31-526. Caterpillar Tractor Co. v. 
Department of Revenue, M , P2d. , 39 St. Rep. 1245 
(1982) was involved with limitations dates--for actions in the 
collections of corporate taxes. This section is amended to 
clarify that an action by the attorney general is governed by the 
same limitations that apply to the department of revenue. 

Section 14. 15-57-109. Between 1977 and 1979 this section 
provided that $5.0 0 of the license money was to go to funding 
administration of unfair trade practices laws contained in Title 
30, chapter 14, part 2. The final sentence of the section was 
probably helpful during that time to specify departmental 
responsibilities. 

Section 15. 
section in 1981 
which is defined 

Section 16. 
section in 1981 
which is defined 

19-6-203. The word "fund 11 amended 
was inaccurate and should have been 
at 19-6-101 (1). 

19-7-202. The word "fund" amended 
was inaccurate and should have been 
at 19-7-101(1). 
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Section 17. 22-1-218. Section 2-15-401(13) at one time 
exempted the secretary of state from provisions regarding 
libraries in the publication of session laws. The legislative 
council now publishes the session laws. 

Section 18. 46-30-301. Typographical error. 
in the Uniform Crim1nal Extradition Act. 

Reads "his" 

Section 19. Section 4, Ch. 520, L. 1981. Chapter 520, L. 
1981, accomplished two purposes: It rev1sed and clarified 
prov1s1ons on small business investment and raised the small 
business investment credit from 20% to 30%. The revision and 
clarification provisions should be permanent law -- only the 
increase in the small business investment credit should be 
temporary. If sec. 4, Ch. 520, L. 1981, was to operate on the 
total bill needless confusion would arise from the termination of 
the clarification prov1s1ons. The amendment would keep the 
termination provisions applicable to the percentage increase but 
would make the general revisions part of permanent law. This 
section, under the coordination instruction in section 20, would 
not affect any 1983 amendments on the percentage rate. This 
section would become effective upon passage and approval and 
apply as of January 1, 1983 to ensure that there is no gap in the 
effectiveness and applicability of the clarification provisions. 

Section 20. Coordination instruction. See explanation for 
section 19. 

Section 21. Effective date. See explanation for section 
19. 

Section 22. Repealer. 

A. 2-15-1627. The board of massage therapists was 
terminated under the sunset provisions of 2-8-103 in 1981. This 
section, establishing the board, was not repealed during the 1981 
session. 

B. 7-13-2249. Proclamation of elections for county 
water and/or sewer districts. There are no longer proclamations 
of elections. 

c. 15-31-542. Repealed by a later enactment. See 
explanation for section 12. 
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BY 6.~-
BY REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN AtT TO GENERALLY REVISE THE 

LAWS RELATING TO GOVERNMENT; AMENDING SECTIONS 2-15-'t01w 

7-Z-2709, 7-3-219, 7-3-31't, 7-3-'t13t 1-3-5139 7-21-211'tw 

13-27-105, 15-17-305, 15-24-922, 15-31-114• 15-31-509, 

15-31-526, 15-57-109, 19-6-203, 19-7-202, 22-1-218, 

't6-30-301, MCA; AMENDING SECTION 4, CHAPTER 520, LAWS OF 

1981, AND PROVIDING AN IMMEDIATE EFFECTIVE DATE FOR SUCH 

AHENDHENT; AND REPEALING SECTIONS Z-15-1627t 7-13-2249, AND 

15-31-542, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-401, MCA, is aMended to read: 

"2-15-401. Duties of secretary of state. In addition 

to the duties prescribed by the constitution, It is the duty 

of the secretary of state to: 

(1) attend at every session of the legislature for the 

purpose of recelvinq bills and resolutions and to perform 

such other duties as may be devolved upon him by resolution 

of the two houses or either of them; 

(2) keep a reqister of and attest the official acts of 

the go\fernor, including all appointments made by him, with 
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date o~ co••lsslon and na.es of appointees and predecessors; 

(3) affix the great seal, with his attestation 9 to 

co.missions, pardons, and other public instruments to which 

the official signature of the governor is required; 

(4) record in proper books all conveyances aade to the 

state and all articles of incorporation filed in his office; 

(5) take and file In his office receipts for all books 

distributed by him and direct the county clerk of each 

county to do the same; 

(6} certify to the qovernor the na•es of those persons 

who have received at any election the highest nu•ber of 

votes for any office• the lncu•bent of Mhlch Is co .. lssioned 

by the governor; 

C7) furnish, on demand, to anv person paying the fees 

therefor, a certified copy o~ all or any part of any law, 

record, or other lnstruaent filed, deposited, or recorded in 

hfs office; 

(8) keep a fee book in which must be entered all fees, 

commissions, and co•pensation of whatever nature or kind by 

him earned, collected. or chargedt with the date, name of 

payer, paid or unpaid, and the nature of the service in each 

case. which book must be verified annually by his affidavit 

entered therein; 

(9) file in his office descriptions of seals in use by 

the different state officers; 1 N T R 0 D U C E D B I L L 
-2- 5 /3 IOU 
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(10) discharge the duties of member of the bodrd cf 

exa•iners and of the board of land commissioners and ~11 

other duties requ1red of him by law; 

(11) report to the Qovernor as prescribed in 2-7-102; 

(12) reqister ~narks as provided .In Title 30,. chapter 

13, part 3; 

t~~t-repere--ennaatty--~o--the--+eQts+~~.e-ce~fte+~-e+~ 

ehenges--o~--~emes--~eee+¥ed--pa¥~en~--~e--~~-aa§---•er 

pttb'l-f<:e4!+on-tn-tohe-tews-ef'-fl<>fttoen.,. 

t~+tLlll report annually to the legislative council all 

watercourse na.e chanqes received pursuant to 85-Z-134 for 

publication in the laws of Montana; 

t~5t~ keep a register of all applications for pardon 

or for co .. utatfon of any sentence, with a list of the 

o~ficial signatures and reco .. endations in favor of each 

application.• 

Section z. Section 7-Z-2709• KCA 9 Is a•ended to ~ead: 

•l-2-2709. Speci~l elec~ion on question of abandonment 

and consolidation. (1) (a) ~on-~eee+pt-&f-e-e~f+ed-eo~ 

WllbiD_l!_d~fter tcap$81~ of the resolution provided 

for in 7-2-2707, tohe--ge~n~~he'l-~?--w+~h+ft--~8--d&T5 

tot.ereeftoet'y--t~,....,--h+s-.,....,..'1-e..,H""--e"ll I""' --e--~ee+e'l-

e4~on-+n ~ bgards of county co .. issloners pf the county 

in which the petition ~eferred to In the resolution was 

filed and +n gf each county desi9nated Jn the resolution as 
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a county to which any of the territory of the county, if 

abandoned and abolished, she~ MQuld be attached and •ade a 

part.L-_.:;b.Ul.£_1D-a-JQ1P:Lelill.ing_an~111Dt-L~~ 

!iJ.ll;.b_ii.OALll$.s.-.lLal I a soetial.~tJ.Qn_ln~ affected 

l:..llt.ID:tl.e$. 

(b) The pree:f.tt~te-t!:+en ..io.i.Dt.-Le..S.olutign shall fix a day 

for holding the election In such counties, which shall be 

not less than 90 days or •ore than 120 days after the date 

of t'1e ~ewe-rftOr&s-,ree=l-eme~+cn Joint resolution callinq the 

same•• "reYTded--the~-+f lL a general election will bP. held 

in the counties not less than 90 days or more than 120 days 

a£ter the date of ~ueh-~Pee~~~+o~T~-~ve~~y-~ft~fte 

,reefft~+e~y L.be resolution oroyi ded for in 1-2 2107£-_j;b.fl 

Jg~e~utioo shall direct that the question be sUbmitted 

to the reqistered electors of the counties at the gene~al 

election. The ~~ee~e•a~+eft jg!Qt resolutiQn shall be filed 

in the office of the secretary of state. and copies the~eof 

shall be trans•itted by--~~e~nor to the election 

administrator of each of the counties in which the election .. 
is to be held. 

(Z) At the election the~e shall be sub•itted: 

(aJ to the registe~ed electors of the county in which 

the petition was filed, the question of whether or not the 

county shall be abandoned and abolished and Jts territory 

attached to and Made a part of the county designated and 

-4-
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naaed to~ the purpose in the petition; and 

(b) to the reqistered electors of each county na•ed 

and designated in the resolution as a county to which a part 

of the territory of the county proposed to be abandoned and 

abolished shall be attached and ~a~e a part If the county 

shall be so abandoned and abolished, the question of whether 

or not the part of the territory of the county, If abandoned 

and abolished, described in the resolution shall be attached 

to and become a part of the county.• 

section 3· Section 7-3-219, MCA, is a•ended to read: 

H7-3-219. Type of election. Local government elections 

shall be conducted on a: 

(1) partisan basis as-pr&V+ded-+~h+s-t+~; or 

(2) nonpartfsan basis as-~&V+~ed-+ft-•h+~-~~e.• 

Section 4. Section 7-3-31~• HCA• is amended to read: 

•7-3-314. Type of election. local qovern•ent elections 

shall be conducted on a: 

(1) partisan basis e~prow+~e~-+R-~h+e-t~+e; or 

(2) nonpartisan basis es-p~8¥+~~-+n-eh~-~~~.· 

section 5. Section 7-3-413• MCA, is amended to read: 

•7-3-413. Type of election. Local qovernment elections 

shall be conducted on a: 

(1} partisan basis e~-prew?de8-+n-~h•5-~+~+e; or 

(Z) nonpartisan basis es-~e¥+deft-+fl-~h+~•+~~e.• 

Section 6. Section 7-3-513, MCA, is amended to read: 
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•7-3-513. Type of election. Local govern•ent elections 

shall be conducted on a: 

(1) partisan basis es-proy+~ee-+n-~h+e-~~i or 

(2) nonpartisan basis es-pre¥+~ed-~h+•-~~~.· 

Section l• Section 1-21-2114, MCA, is a•ended to read: 

•7-Z-1-2114. Investigation • of possible licensing 

violations. It shall be the duty of the board of county 

comaissioners or the s~e~e---eMe•~fteP department a£ 

adalnlstrat'Jgn, when examining the treasurer•s report., to 

investigate if any persons are doing business In the county 

without a license or if the aaount of the license is 

sufficient. In either event the treasurer shall be 

officially notified•• 

Section .8• Section 13-27-105 9 MCA, Is amended to read: 

~13-27-105. Effective date of initiative and 

referendu• issues. (1) Unless the petition placing an 

initiative issue on the ballot states otherwise, an 

initiative issue~_-01be~~baD-~nAtltuti2Dal amend•eot. 

approved by the people is effective on October 1 following 

approval. However 9 if the issue delegates rulemaking 

~uthority. it is effective no sooner than October 

followinq approval. 

1 

(2) ~"+e~~--~he--~e~+~+ft~~~e--~~o•+de~--e~h~FW~~ey-n A 

constitutional amendment proposed b¥-lnltiati~_QL by the 

leqislature and approved by the people is effective on 

-6-
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8e~Ber Ju1x 1 followinq approval. 

(3) Unless specifically provided by the legislature in 

an act referred by it to the people or until suspended by a 

petition siqned by at least 15% of the qualified electors in 

a majority of the legislative representative districts, an 

act referred to the people Is in effect as provided by law 

until it is approved or rejected at the election. An act 

that is rejected Is repealed effective the date the result 

of the canvass is filed by the secretary of state under 

13-27-503• An act referred to the people that was in effect 

at the tl~ of the election and is approved by the people 

re.ains in effect. An act that was suspended by a petition 

and Is approved by the people is effective the date the 

result of the canvass is filed by the secretary of state 

under 13-27-503• An act referred by the legislature that 

contains an effective date following the election beco•es 

effective on that date if approved by the people. An act 

that provides no ef~ective date and whose substantive 

provisions were delayed by the legislature pendinq approval 

at an election and that Is approved is effective October 1 

following the election.• 

Section 9. Section 15-17-305y MCAY is amended to read: 

•15-17-305· No sale unless directed by county 

commissioners. In case an assessment is made under 15-17-304 

and the lands are not redeemed from a previous sale had 
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under part 2• as provided by law• no sule must be had under 

the assessment authorized by 15-17-304 unless directed by 

the board aL..!;gJI[IJ;lt.-"!IUill~U•" 

S9ction 10. Section 15-24-922• MCA 9 is amended to 

read: 

•15-24-922. oepar~ment to prescribe levy. 7he 

department of revenue is hereby empow~red and it is made its 

duty to annually prescribe the levy to be made against 

liv~~tock of all classes for the purpose above indicatedt 

and the Yar+ea$--beerds--here+ft--nemed-shett-he•e ~~-Qf 

llx~~tQ~~ the right to recommend to said department the 

aaount of such levy.• 

Section 11. Section 15-31-1141 MCA• Is amended to 

read: 

•15-31-114. Deductions allowed in computing inco•e• In 

computing the net lnco~. the followinq deductions shall be 

allowed fro• the gross incOMe received by such corporation 

within the year fro• all sources: 

(lJ All the ordinary and necessary expenses paid or 

incurred durinq the taxable year in the •aintenance and 

operation of its business and 

reasonable allowance for salaries 

actually rendered• subject to the 

properties. including 

for personal services 

ll•itation hereinafter 

contained• rentals or other payments required to be made as 

a condition to the continued use or possession of property 

-8-
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to which the corporation has not taken or is not taking 

title or in which It has no equity. No deduction shall be 

allowed for salaries paid upon which the recipient thereof 

has not paid Montana state incoae tax; provided• however. 

that where doaestic corporations are taxed on inca.e derived 

from without the state• salaries of officers paid In 

connection with securing such inco.a shall be deductible. 

(2) (a) All losses actually sustained and charged off 

within the year and not co•pensated by Insurance or 

otherwise, Including a reasonable allowance for the wear and 

tear and obsolescence of property used In the trade or 

business. such allowance to be deter•lned according to the 

provisions of section 167 of the Internal Revenue Code· In 

effect with respect to the taxable year. All elections for 

depreciation shall be the sa.e as the elections aade for 

federal lnco•e tax purposes. No deduction shall be allowed 

for any amount paid out for any buildings, perManent 

improve•ents, or betterments •ade to increase the value of 

any property or estate, and no deduction shall be •ade ~or 

any amount of expense of restorinQ property or •aking qood 

the exhaustion thereof for which an allowance is or has been 

made. 

(D) (iJ There shall be allowed as a deduction for the 

taxable period a net operattng loss deduction determined 

according to the provisions of this subsection. The net 

-9-

\ 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

' 

LC 0128/01 

operating loss deduction Is the aggregate of net operating 

loss carryovers to such taxable period plus the net 

operating loss carrybacks to such taxable period. The ter• 

•net operatlnq loss• means the excess of the deductions 

allowed by this section, 15-31-11~, over the gross inco.e, 

with the aodlflcatlons specified tn (Ill of this subsection• 

If for any taxable period beginning after Dece•ber 31• 1970, 

a net operating loss Is sustained, such loss shall be a net 

operating loss carrybaCk to each of the three taxable 

periods preceding the taxable period of such loss and shall 

be a ne~ operating loss carryover to each of the five 

taxable periods following the taxable period of such loss. A 

net operating loss for any taxable period ending after 

December 31, 1975• in addition to being a net operating loss 

carryback to each of the three preceding taxable periods, 

shall be a net operating loss carryover to each of the seven 

taxable periods following the taxable period of such loss. 

The portion of such loss which shall be carried to each of 

the other taxable years shall be the excess 9 if any, of the 

amount of such loss over the sum of the net income for each 

of the prior taxable periods to Hhich such loss was carried. 

For purposes of the precedln9 sentence• the net Income tor 

such prior taxable period shall be computed with the 

modifications specified in (ii)(B) of this subsection and by 

determining the amount of the net operating loss deduction 

-10-
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without reqard to the net operatinq loss for the loss period 

or any taxable period thereafter, and the net income so 

computed shall not be considered to be less than zero. 

(II) The ~dlflcatlons referred to in (I) of this 

subsection shall be as follows: 

(A) No net operating loss deduction shall be allowed. 

(Bt The deduction for depletion shall not exceed the 

a.ount which would be allowable if co•puted under the cost 

Method. 

.,......-t.~+nn~ef~...-eee---3~'J'fe.,--~-be-.,.,'k!.,+e~ed 

lfftde1"--~-prow+s+~e~ ~hl,--~t+on--e~~ee~ye-fer~he 

~--e-yeow-i'--Whfeh-t!he retotJrn-e+.tfll+n~he-n~-re~~ 

i'ass-ellrrye.....-fs-fftedw 

(ill) A net operating loss deduction shall be allowed 

only with reqard to losses attributable to the business 

carried on within the state of Montana. 

Civ) In the case ~of a merger of corporations. the 

surviving corporation shall not be allowed a net operating 

loss deduction for net operating losses sustained by the 

aerged corporations prior to the date of merger. In the case 

of a consolidation of corporations• the new corporate entity 

shall not be allowed a dedUction for net operatlnq losses 

sustained by the consolidated corporations prior to the date 

of consolidation. 
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(v) Notwithstanding the provisions of 15-31-5319 

interest shall not be paid with respect to a refund of tax 

resulting fro• a net operating loss carryback or carryover. 

(vi) The net operating loss deduction shall not be 

allowed with respect to taxable periods which ended on or 

before Oeceaber 31• 1970• but shall be allowed only with 

respect to taxable periods beqlnninq on or after January 1, 

1911· 

(3) In the case of mines 9 other natural deposits• oil 

and gas wells, and timber, a reasonable allowance for 

depletion and for depreciation of improve•ents; such 

reasonable allowance to be determined according to the 

provisions of the In~ernal Revenue Code in eFfect for the 

taxable year. All elections made under the Internal Revenue 

Code with respect to capitalizing or expensing exploration 

and develop~nt costs and intangible drilling expenses for 

corporation license tax purposes shall be the sa•e as the 

elections made for federal incoae tax purposes. 

(4) The a.ount of Interest paid within the year on its 

' 
indebtedness Incurred In the operation of the business from 

which its income Is derlved; but no interest shall be 

allowed as a deduction If paid on an indebtedness created 

for the purchase. •alntenancet or l•prove .. nt of property or 

for the conduct of business unless the incoae fro~ such 

property or business would be taxable under this part. 
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(5) (a) Taxes paid within the year except the 

following: 

(i) Taxes imposed by this part. 

(il) Taxes assessed against local benefits of a ktnd 

tending to increase the value of the property assessed. 

(iii) Taxes on or according to or measured by net 

income or profits imposed by authority of the government of 

the United States. 

(iv) Taxes imposed by any other state or country upon 

or measured by net Income or profits. 

(b) Taxes deductible under this part shall be 

construed to include taxes 1mposed by any county• school 

district, or municipality of this state. 

(6) Light vehicle license fees. as provided by 

61-3-532, paid within the year. 

(1) That portion of an energy-related lnvest•ent 

allowed as a deduction under 15-32-103. 

(8) (a) 

charitable 

Except as 

contributions 

provided 

and gifts 

in subsection 

that qualifY 

(b)• 

for 

deduction under section 170 of the Internal Revenue Code, as 

amended. 

(b) The public service com•ission shall not allow in 

the rate base of a regulated corporation the inclusion of 

contributions made under this subsection.• 

Section 12. Sectfon 15-31-509, MCA~ is amended to 
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read: 

•15-31-509. Periods of li•itation. (1) Except as 

otherwise provided in this section and in ~5-3~~ 

15•31-5~, no deficiency shall be assessed or collected with 

respect to the year for which a return Is filed unless the 

notice of additional taK proposed to be assessed is mailed 

within 5 years froa the date the return was filed. For the 

purposes of this section 9 a return filed before the last day 

prescribed for filing shall be considered as filed on such 

last day. Where 9 before the expiration of the period 

presc~ibed for assessment of the tax. the taxpayer consents 

in writing to an assessment after the time~ the tax may be 

assessed at any time prior to the expiration or the period 

agreed upon. The limitations prescribed for giving notice of 

a proposed assessment of additional tax shall not apply 

when: 

(a) the taxpayer has by written aqreement suspended 

the federal statute of li•itations for ~ollection of federal 

tax~ provided the suspension of the ll•itation set forth In 

this section shall last: 

(i) only so lonq as the suspension of the federal 

statute of limitat1on; or 

(il) until 1 year after any federal chanqes have become 

final or any amended federal return is filed as a result of 

such suspension of the federal statute. whichever is the 
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latest In time; or 

(b) a taxpayer has failed to file a report of chanqes 

In federal taxable inco•e or an a•ended return as required 

by 15-31-506 until 5 years after the federal chanqes becoMe 

final or the amended federal return was ffled 9 whichever the 

case •av be. 

(2) No refund or credit shall be allowed or paid with 

respect to the year for which a return Is filed after 5 

years fro• the last day prescribed for filing the return or 

after 1 year from the date of the oYerpajMent, whichever 

period expires the later, unless before the expiration of 

such period the taxpayer files a clai• therefor or the 

department of revenue has deter•ined the existence of the 

overpay•ent and has approved the refund or credit thereD~• 

If the taxpayer has agreed in writing under the provisions 

o¥ subsection (1) o¥ this section to extend the time within 

which the depart•ent •ay propose an additional assess•ent. 

the period within whicq a claiM for refund or credit aay be 

filed or a credit or refund allowed In the event no clal• Is 

filed shall automatically be so extended.• 

Section 13. Section 15-31-526• HCA• is amended to 

read: 

•tS-31-526· Action by attorney general. Action may be 

brought e~-eny-~+ee by the attorney general of the state at 

the instance of the department• in the name of the statet to 
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recover the amount of any taxes. penalties. and interest due 

under this chapter.• 

Section 14. Section 15-57-109• MCAt is amended to 

read: 

•15-57-109. Employment of staff-- disposal of license 

•oney. The department of revenue may employ such clerical 

and field assistance as necessary to carry out and 

administer the provisions of this chapter• All money 

coll ~cted under the provisions of this chapter shall be paid 

into the state treasury and credited to the general fund. 

•~•~ft+~~~8~feft--e~--~+~~e--~8y--ehft~~e~--~~.--~er~-~y-~~-~h~ 

re~pon~+b+++~-e~~he-deper~.en~-at-ee .. ereew• 

Section 15. Section 19-6-2039 HCA• is aMended to read: 

"19-6-203. Administrative expenses. (l) The expense of 

the ad•inistration of this chapter. exclusive of the payment 

of retirement allowances and other benefits• may be paid 

from the fund ~QDUUt· 

(2) Before July 15 of each year 9 the board may compute 

the administrative costs for the i~medi~tely precedinq 
~ 

fiscal year and transfer that amount from the ~~ account 

to the public employees• retirement system account in the 

agency fund.• 

Section 16· Section 19-7-202, MCA, is amended to read: 

•19-7-202. Expenses of administration. (1) The expense 

of the ad•fnistration of this chapter, exclusive of the 
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payment of retireaent allowances and other benefits, •ay be 

paid from the ~ftd account. 

(2) Before July 15 of each yeart the board may compute 

the administrative costs for the Immediately preceding 

fiscal year and transfer that a•Ount from the ~ft& ~ot 

to the public employees• retirement syste• account in the 

agency fund.• 

Section 17. Section 22-l-218, ~CA• Is amended to read: 

"22-1-218. Exemptions. This part does not apply to 

officers of or affect the duties concerning publications 

distributed by: 

(11 the state law library; 

trt--~he--~eerete~y--of--st~te--tn--eonneet+en-w+t~+~ 

datT~-ande~-e-r5-4&t~3t~ 

t3tLZ1 the code commissioner in connection with his 

duties under Title 1• chapter 11, as amended; and 

t4tLl~ the legislative council in connection with Its 

duties under 5-11-203, as amended.• 

Section 18. Section 46-30-301, MCAr is amended to 

read: 

•46-30-301. Arrest of accused without warrant. The 

arrest of a per~on may be lawfully made also by any peace 

officer or a private person without a warrant upon 

reasonable information that the accused stands charqed in 

the courts of a state with a crime punishable by death or 
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Imprisonment for a term exceeding 1 year. When so arrested, 

the accused must be taken before a judge or magistrate with 

all practicable speed and complaint must be made against him 

under oath setting forth the qround for the arrest as In 

4b-3Q-227. Thereafter th+s bL5 answer shall be heard as If 

he had been arrested on a warrant.-

Sectlon 19• Section 4• Chapter 5ZOt Laws of 1981, is 

amended to read: 

•section 4. Applicability. Th+s The Increase tg 301 

{QL_tb~-~ll byslp~~§~dlt-1n__l5-30-162!Zifal 

and__l5-31-123!~llat__ip_~~ act• is applicable only to 

taxable years beginning after December 3lo 1980, and before 

January l• 1983.• 

~H_SfLilOU£ Section 20. Coordination instruction. I~ 

any act passed by the 48th legislature conflicts with the 

provisions of section 19 of this act by amendment of 

sections 15-30-1b2(2)(a)o 15-31-123(4)(alt MCAo or section 

4• chapter szo, Laws of 1981, the provisions of the other 

act shall prevail over section 19 of this act and any 

amendment or amendatory effect on those sections by section 

19 of this act is void and of no effect to the extent of any 

conflict. 

~~tliQH£ Section 21. Effective date. Sections 19 

and 20 are effective on passaqe and approval and apply as of 

January l• 1983. 
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1983 Legislature 
Code Commissioner Bill - Summary 

SenateBi11 No. 100 

AN ACT TO GENERALLY REVISE THE LAWS REI,ATING TO GOVERNHENT; 
AMENDING SECTIONS 2-15-401, 7-2-2709, 7-3-219, 7-3-314, 7-3-413, 
7-3-513, 7-21-2114, 13-27-105, 15-17-305, 15-24-922, 15-31-114, 
15-31-509, 15-57-109, 19-6-203, 19-7-202, 22-1-218, 46-30-301, 
MCA; AMENDING SECTION 4, CHAPTER 520, LAWS OF 1981 AND PROVIDING 
AN IMtiEDIATE EFFECTIVE DATE FOR SUCH AMENDMENT; AND REPEALING 
SECTIONS 2-15-1627, 7-13-2249, AND 15-31-542, MCA. 

Section 1. 2-15-401. Deletes subsection (13) requiring the 
secretary of state to report changes of na~es to the legislative 
council for publication in the session laws. ·Under 27-31-205, by 
1979 amendment, such name changes are reported to the legislative 
council directly by clerks of district courts. Senate Bill 46 
proposes to repeal 27-31-205 so that this requirement will be 
totally obsolete. 

Section 2. 7-2-2709. The section provides that the gover­
nor by election proclamation is to set a date for county con­
solidation or abandonment elections. The 1979 revision of 
election laws eliminated the governor's election proclamation. 
Amendment would delete reference to an election proclamation, 
replacing it with a joint resolution of the boards of county 
commissioners of all the counties affected by a consolidation or 
abandonment. 

Section 3. 7-3-219. This section was enacted in 1975 with 
the idea that HB 122, 1977, would pass and provide, in Title 7, 
some election procedures. Delete "as provided in this title" 
twice in section -- there are no such provisions in Title 7. 
Only relevant election procedures are in Title 13. 

Section 4. 7-3-314. See section 3. 

Section 5. 7-3-413. See section 3. 

Section 6. 7-3-513. See section 3. 

Section 7. 7-21-2114. There is no state examiner -- his 
duties relating to local government are now a responsibility of 
the department of administration. 

Section B. 13-27-105. The effective date of constitutional 
amendments is July 1 following passage under Article XIV, 
sections 8 and 9, Montana constitution. 

Section 9. 15-17-305. Inserted "of county commissioners" 
after "board" because 15-17-101 (3) defines board as state tax 
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appeal board and the reference in this section is to the board of 
county commissioners. 

Section 10. 
were consolidated 
reorganization. 

15-24-922. The "various boards herein named" 
under the board of livestock during executive 

Section 11. 15-31-114. Subsection (2) (b) (ii) (C) was 
declared unconstitutional because of retroactive application 
against persons who had complied with the current law in comput­
ing losses in the year they occurred, but later heing held 
accountable for taxes on those prior years because of recent 
changes in tax law. First Federal Savings and Loan Assoc. v. 
Department of Revenue, M , P2d. , 39 St. Rep. 
1802 (1982). (Note: ASOf October 29, 198~First Federal 
Savings and Loan Assoc. v. Department of Revenue, supra, may come 
up for rehearing before the Montana Supreme Court. This 
amendment may have to be changed if a different decision is made 
upon rehearing.) 

Section 12. 15-31-509. Section 15-31-542 was held to have 
been repealed in St. v. King Colony Ranch, 137 M. 145, 350 P2d. 
841 (1960), by a later enactment. Section 15-31-542 was also 
held not to have been reenacted by inclusion of the internal 
reference in this section after the date of the King Colony case 
because its inclusion was made without any legislative indication 
that reenactment was ever contemplated. Caterpillar Tractor Co. 
v. Department of Revenue, M P2d. 39 St. 
Rep. 12 4 5 ( 19 8 2) • 

Section 15-31-544 was added 
general statute of limitation 
Section 15-31-544 was enacted 
referenced in this section. 

to this section because it is a 
affecting the whole chapter. 

in 1981 and should have been 

Section 13. 15-31-526. Caterpillar Tractor Co. v. 
Department of Revenue, ____ M ____ , P2d. ____ , 39 St. Rep. 1245 
(1982) was involved with limitations dates for actions in the 
collections of corporate taxes. This section is amended to 
clarify that an action by the attorney general is governed by the 
same limitations that apply to the department of revenue. 

Section 14. 15-57-109. Between 1977 and 1979 this section 
provided that $5.00 of the license money was to go to funding 
administration of unfair trade practices laws contained in Title 
30, chapter 14, part 2. The final sentence of the section was 
probably helpful during that time to specify departmental 
responsibilities. 

Section 15. 19-6-203. The word "fund" amended into this 
section in 1981 was ~naccurate and should have been "account", 
which is defined at 19-6-101(1). 

Section 16. 19-7-202. The word "fund" amended into this 
section in 1981 was inaccurate and should have been "account", 
which is defined at 19-7-101(1). 

2 



Section 17. 22-1-218. Section 2-15-401(13) at one time 
exempted the secretary of state from provisions regarding 
libraries in the publication of session laws. The legislative 
council now publishes the session laws. 

Section 18. 46-30-301. Typographical error. 
in the Uniform Crim1nal Extradition Act. 

Reads "his" 

Section 19. Section 4, Ch. 520, L. 1981. Chapter 520, L. 
1981, accomplished two purposes: It revised and clarified 
prov1s1ons on small business investment and raised the small 
business investment credit from 20% to 30%. The revision and 
clarification provisions should be permanent law -- only the 
increase in the small business investment credit should be 
temporary. If sec. 4, Ch. 520, L. 1981, was to operate on the 
total bill needless confusion would arise from the termination of 
the clarification provisions. The amendment would keep the 
termination provisions applicable to the percentage increase but 
would make the general revisions part of permanent law. This 
section, under the coordination instruction in section 20, would 
not affect any 1983 amendments on the percentage rate. This 
section would become effective upon passage and approval and 
apply as of January 1, 1983 to ensure that there is no gap in the 
effectiveness and applicability of the clarification provisions. 

Section 20. Coordination instruction. See explanation for 
section 19. 

Section 21. Effective date. See explanation for section 
19. 

Section 22. Repealer. 

A. 2-15-1627. The board of massage therapists was 
terminated under the sunset provisions of 2-8-103 in 1981. This 
section, establishing the board, was not repealed during the 1981 
session. 

B. 7-13-2249. Proclamation of elections for county 
water and/or sewer districts. There are no longer proclamations 
of elections. 

c. 15-31-542. Repealed by a later enactment. See 
explanation for section 12. 
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Approved by Committee 
on State AdministrQtion 

SENATE BILL NO. 100 

INTRODUCED BY GRAHAM 

BY REQUEST OF THE CODE CO""ISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO GOVERNMENT; AMENDING SECTIONS 2-15-~lo 

7-2-2709 0 7-3-219 0 7-3-3140 7-3-4130 7-3-513o 7-21-2114 0 

13-27-105. 15-17-305. 15-24-922• i:~i:"ty 15-31-509• 

15-31-526· 15-57-109. 19-6-203o 19-7-202• 22-1-218. 

46-3D-301 0 KCA; AM£N81N& SE6Tf8N 4?- 611&\PTER~&y--l:ltlls--eF 

AN&--f'ile¥-.;--loft--~MMt:HATI:-Ef'ft~~£-flllt-;;y6f4 

<II-814€NT-t AND REPEALING SECTIONS 2-15-1627o 7-l3-22"t9o ANO 

15-31-5~2 0 KCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Seet1on 1. Section 2-15-40lt MeAt is amended to read: 

•Z-15-401. Duties of secretary of stata. In addition 

to the duties p~escribed by the constitution• it is the duty 

of the secretary of state to: 

(1) attend at every session of the legislature for the 

purpose of receiving bills and ;esolutions and to perform 

such other duties as may be devolved upon hia by resolution 

of the two houses or either of thea; 

(2) keep a register of and attest the official acts of 

the governor. including all appoint.ents -.ade by hi•• with 
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date of co•mission and na.es of appointees and predecessors; 

(3) affix the great seal. with his attestation• to 

coa•issions, pardon$• and ·other public instru.ents ta which 

the official signature of the governor is required; 

(4) record in proper books all conveyances made to the 

state and all articles of incorporation filed' in his office; 

(5, take and file in his office receipts for a11 books 

distributed by hi• and direct the county clerk of each 

county to do the saae; 

(6) certify to the governor the names of those persons 

who have received at any election the highest nu.ner of 

votes for any officeo the incu~ent of which Is co .. issloned 

by the governor; 

(7) furnisho on de•ando to any person paying the fees 

therefor. a certified copy of- all ·or any part of any 1 aw .. 

~ecord, or other instrUMent filed• deposited, or recorded in 

his office; 

(8) keep a fee book in which aust be entered all fees, 

coaaissions, and compensation of whatever nature or kind by 

him earned, collected, or charged, with the date, na~e of 

payer 9 paid or unpaid, and the nature of the service in each 

case, which book must be verified annually by his affidavit 

entered therein; 

(9) file in his office descriptions of seals in use by 

the different state officers; 

-z- SB 100 
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(10) discharge the duties of meaber of the bovrd of 

examiners ·and of the board of land co.missioners and all 

other duties required of hi• by Jaw; 

(11) report to the governor as prescribed in 2-1-102; 

(12) register aarks as provided in Title 30t chapter 

13• part 3; 

t*31 reper~ e-'1-y---- ~"e \~+tlioi-Ye-e--"H 

JHI&I-~ .. ....--. .. -the-~of'---e-t 

t*~Llll report annually to the 1eqislative council all 

watercourse na.. chahges received pursuant to 85-2-13~ for 

publi-cation in t.he laws of Montana; 

t*'t~ keep a register of al1 applications for pardon 

or for co..utatlon of any sentence• with a list of the 

official signatures and reco .. endations in favor of each 

aptl'l it:at.Jon.• 

Section 2. Section 7-Z-Z709• MtAt is amended to read: 

"7-2-2709. Special election an question of abandon.ent 

and consolidation. (1} (a} .,..,.._.-eee+p-f-to--e~ed-eopy 

~in 14 days after trans•ittal o~ the resolution provided 

for in 7-2-2707, t.M-~•--s-+T---wii:mtt--i-&--tl~ 

--~--+-ae-~proe+e-t.+en-e•~H...,.--.. -,.pee+e+ 

~Non-+ft.tbe boards of cguoty cg••Aasigoers of the county 

in which the petJtion referred to in the ~esolution was 

filed and~ gf each county designated in the resolution as 
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a county to which any of ~he territo~y of the county, if 

abandoned and abolished. she++~ be attached and •ade a 

part• shall, in a ioiot meetjng and by lqjpt resolution ot 

~ boards. call a spgciaJ elgctlqo jp all affgcted 

I;.I!Wlll.!:..:i • 

(b} The preeH........,. ipipt resolution -shall fix a day 

for holding the election in such counties, which shall be 

not less than 90 days or more than 120 days after the date 

of the ~et"tte.-~pree.J.e~+efll joint resol yt i gn ca J I i ng the 

sa11ey4 prev+6M--the~-i+ .l.f a general election will be held 

in the counties not less than 90 days or •ore than 120 days 

after the date of 5iteh-pl"'oeT8'181!t"t+orty--1:he-go¥erttory-i-ft-~e 

p~~?eny ~~espl»tjpn proyided for jn J-2-2101• tbg 

loint CC$Qlytiqn shall direc·t that the question be submitted 

to the registered electors of the counties at the general 

election. The ~~~Oft jpint resolytjoo shall be filed 

in the office of the secretary o~ state, and copies thereof 

shall be transaftted ~y--~he- ~owerfter to the election 

ad•inistrator of each of the ~ounties in which the election 

is to be hela. 

(21 At the election there shall be subMitted: 

(a) to the registered electors of the county in which 

the petition was filed, the question of whether or not the 

county shall be abandoned and abolished and its territory 

attached to and •ade a part of the county designated and 

-4- SB 100 
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na.ad for the pu~pose in the petition; and 

(b, to the registered electors of each county na•ed 

and designated tn the resolution as a county to which a part 

of the territory of the county proposed to be abandoned and 

abolished shall be attached and aade a part if the coun~y 

shall be so abandoned and abolished• the question of whether 

or not the part of the territory of the county• if abandoned 

and abolished, described ln the resolution shall be at-tached 

to and beco•e a part of the county.• 

Section 3. Section 7-3-219, MCA• fs a.ended to read: 

•7-3-219. Type of election. Local government· elections 

shall be conducted an a: 

(1) par~isan basis es prDYided-+n-~~~~; or 

t2t nonpartisan basts es-ttr~-+tt-~~-.:+e.• 

Section 4. Section 7-3-31~, MCA• is amended to read; 

•7-3-31~. Type of election. local govern.ent elections 

shall be conducted on a: 

(1) partisan basis 85-pPe¥+484-ift ~his~~- or 

C Z) nonpc~rti san basis ttS-"FWO¥-+ded-Ttt-th+s-t:T*e." 

Section 5. Section 7-3-lt-13, HCA• is aaended to read; 

•7-3-~13. Type of election. local gove~n•ent elections 

shall be conducted on a: 

(1) partisan basis 8§-pP~~~tn efti~ ~+e; or 

(2) nonpartisan basis ee-pPew+~ee-+n-~h+s-.+~.• 

Section 6. Section 7-3-513• HCA• is aaended to read: 
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•7-3-513. Type of election. Local governeent elections 

shall be conducted on a: 

(1) partisan basis ...,,... .. -+to-~~; or 

{2) nonpartisan basis ee-pre¥+eed-ift ~hla-~ .. ~.• 

Section 7o Section 7-Zl~Zlllty MCA• is a-nded to read: 

•7-21-2114• Investiga~ion of possible licensing 

violations. It shaJl be the duty of the board of county 

co-issioners or the ,_:et·e----+tter depart•ot gt 

adwlnistration 9 when exaainiog ~he treasurer•s report, to 

investigate if any persons are doing business in the coun~y 

without a license or if the aaount of the license is 

sufficient. In either event the treasurer shall be 

officially notified.• 

Section a. Section 13-27-1059 MCA• is amended to read: 

"13-27-105. Effective date of initiative and 

referendu• issues. (1) Unless the petition placing an 

initiative issue on the ballot states ot.herwi se .. an 

initiative 

approved by the people is effective on October 

approval. However. if the issue delegates 

authority, it is effective no sooner than 

following approval. 

1 toll o•l nq 

ruleaaking 

October 1 

(2) ~+e~--~he-~~~~~e-~¥Tdes--o~herw+sey-e A 

constitutional a.end•ent proposed by initjatjye or by the 

legislature and approved by the peopJe is effective on 
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ee~ober Julx 1 following approval. 

(3) Unless specifically provided by the legislatYre in 

an act referreo by it to the people or until suspended by a 

petition si9neo oy at least 15% of the qualified electors in 

a ~ajority of the 1egislat~ve representative districts. an 

act referred to the pevple is in effect as provided by law 

until it is approved or rejected at the election. An act 

that is rejected is repealed effective the date the result 

of the canvass is filed by the secretary of state under 

13-27-503. An act referred to the people that was in effect 

at the time of the election and is approved by the people 

remains in effect. An dCt that was suspended bt a petition 

and is approved by the people is effective the date the 

result of the canvass is filed by the secretary of state 

under 13-27-503. An act refe~red by the legislature that 

contains an effective date follo~ing the election becomes 

effective on that date if dpproved by the p~ople. An act 

that provides no effective date and whose substantive 

provisions were delayed by the legislature pending approval 

at an election and that is approved is effective October 

following the election•" 

Section 9. Section 15-17-305, MCA, is amendeO to read: 

•15-17-305. No sale unl@SS 

commissioners. In case an assessment 

ond the lands ~re not redeeMed from 

-1-

direc~ed oy county 

i$ •ade under 15-17-304 

a previous sale had 

SB lUO 
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unoer part z, as provided by law, no sale must be had under 

the asse~sment authorized DY 15-17-304 unless directed by 

the board gt_s;a.uG.t.¥-'-Q•IIl.luign~~·" 

Section 10. Section 15-24-922, MCAt is amended to 

read: 

"15-24-922. Department to prescribe levy. Tne 

d~partment of revenue is hereby eMpowered and it i~ ruade iLs 

duty to annually prescribe the levy to be made against 

livestock of all classes for the purpose above indicated, 

dOd the ver+ees--eea~e§--h~e~ft--fto•ed-she++-have ~2Q~_QL 

Llxa~~k-bas the right to recom~end to said departMent the 

amoun~ of such levy.-

See~+eft-~l.--~ee~~eft--~§-~•-•~~y--M€Ay--~--e.ended--to 

~eatf• 

u~~-~~-~~4.--Qe8~e~+s~5-e+~&wed--+n--eemput~ng--tnco.e• 

lft--ee~~~~~"g-~~e-fte~-~"eeMey-~~e-fe+•eMTftg-ded~e~+on~-~he++ 

~~--a~+ewee--F~8m--~Re--§~&5~--~~ecme---~eeeTved---by---~~en 

ee~~e~a~+eR-w•~~~ft-~Ae-yeer-•~ea-e~~-~e~~ee~• 

ttt--A~l--~he--~d~fte~y--dn8-ft@ee$~e~y-ewpe~~e~-~e~d-o~ 

+AE~~~ed-6a~~ft~-~he-~e~ee•e--yee~--~ft--~he--.e~~~eftftftee--aft~ 

&~e~a*ieft---o~---•~5---&a5~ftes~--eft~--p~e~e~~+e~y--+ne+ddTng 

~~~$6~ae~e-a~~dw~ee--fe~--~e~a~+es--fe~--pe~~one+--~erv*ee~ 

dee~a•+y--~eA~ere8y--~~hjee~--~e--~e-++a?~at+oA-here+ne~~er 

eeA~a+ftedy-ren~e+s-e~-o~fter-peyaen~~-~eq~+red-~e-be-made--es 

e--e~ftd+t+~n--~a-the-ee~t+"~~~-H~e-er-pe~~e~~Ton-o~-pToperty 
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fSt--tet-fs~~---~~·~---wT~h+n---ehe--yea~--exeept--tne 

fo+to.Tftg~ 

fTt--feMes-rap$sed-by-th+s-part• 

t~+t-iaRes-assessed-a~s~ft&~-~eeel-fteftefT~~--et--&--k+"d 

ee~~~ft~-~0-~fte~~e-the-Ye~~e-o~-th~-p~oper~y-assessedw 

tr•~t-~~-~--en--e~--4eeer8*n,--to--er--Meesured-by-ne~ 

Tnee•e-er-pro~T~§-T•~ese8-By-e~•fterity-ef-ehe-~ove~ft~~~--e~ 

~he-wn•~e~-~eeees. 

tT¥t-~e•es--~•~e§ed--8y-efty-e~her-stete-or-eountry-u~o" 

o~-~ea~~~ed-by-ne~-ineeMe-or-prof+~~ 

tet--~e•es--dedaetTb+e--~"der--~h+s---~art---she~l---&e 

ee~~tr~~d--~o--T~+ade--te~e~--+mpesed-by-any-eou"~YY-sehoo~ 

dT~tr+e~.-or-m~n+eTpe+T~y-of-~hts-stet~• 

f&t--t~~h~--weh+e~e--++eeft~e--fee~T--e~---~~oYTdeO---by 

bt-3-5~~.-ps•~-w+~ft+ft-~fte-yea~• 

t~t--;"a~---~o~~~on--~--e~--ene~gy-~e+s~ed--+n•e~~.e~ 

a~~~we6-a~-e-~e~~e~icft-~"de~-+S-3r-+a3. 

f8t-iat--~-ee~~--d§---,~ew~aee---+n---s~b~ee~ien---tbtT 

eAa¥~~oele---e~ftt~+~~~?oft~---eftd---g+f~~--the~--q~a++~y--~o~ 

6ed~e~•eh-~"ee~-~eet+o"-ti9-of-~he-fnte~nal-Revenae-eodey-as 

eMefldee. 

tBt--~ft@-~~Bl•e-~e~v~ee-ee••~~~+eA-sha~+-ne~--a++ew--Tft 

e~e--~a~e--ha§e--eP-a-~e~~·eteS-ee~~e~e~+e~-t~e-Tne+~~+e~-ef 

eeftt~•e~~~6ft5-eaee-~n~e~-~A+5-5~h~e~t~en.• 

Section 11. Section 15-31-509, ~cA, is a•ended to 
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read: 

w15-31-509. Periods of Jimi~ation. (1) Except as 

otherwise provided in thi~ section and in +S-,~-;~~ 

L~=ll=2~• no defi~iency shall be assessed or collected with 

re~pect to the year for which a return is filed unless the 

notice of additional tax pro~osed to be assessed ts mailed 

within 5 years from the date the return was filed. For the 

purposes of this section. a return filed before the las~ day 

prescribed for ~iling shall be considered as filed on $UCh 

last day. Where, before the expiration of the period 

prescribed for assess~ent oF the taxt the taxpayer consents 

in writing to an assessment after the tiae9 the tax may be 

assessed at any time prior to the expiration of the period 

agreed upon. The limitations prescribeo for yiving no~ice of 

a proposed assess~ent of additional tax shall not apply 

when: 

(a) the taxpayer has by written agreeaent suspended 

the federal statu~e of limitations for collection of federal 

tax, provided the suspension of the limitation 5et forth in 

this section snall last: 

(il only so long as tne ~uspension of the federal 

statute of limitation; or 

(ii) until l year after any federal cnanges have oecome 

final or dny a~ended federal re~urn is file~ as a result of 

such suspension of the federal statute• whichever is the 

-14- SB 100 
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latest in time; or 

Cb) a taxpayer has failed to file a report of cnanges 

in federal taxable income or an amended return as required 

by 1~-31-506 until 5 years after the federal changes oeco~e 

final or the amended federal return was filed, whichever tne 

case may be. 

(2) NO refund or credit shall be allowed or paid with 

respect to ~he year for which a ret~rn ts filed after 5 

years frorw tiJe fast day prescribed for filing the return ur 

after 1 year from the date of the overpay•ent, whichever 

period exptres the later, unless before the expiration uf 

such period the taxpayer files a clai• therefor or the 

depart~ent of revenue has deter~ined the existence of the 

overpay•ent and nas approved the refund or credit thereof. 

If the taxpayer has agreed in writing under the provisions 

of subsection (1) of this section to extend the ti.e within 

which the d~partment ~ay propo~e an additional assessment, 

the period within which a claim for refund or credit ~ay Oe 

filed or a credit or refund allo~ed in the event no claim is 

f i ·1 ed sha 11 au to mat i ca 11 y be so extended." 

Section 12· Section 15-~1-526, MCA. 1 is amended to 

read: 

11 15-31-526. Action by attorney general. Action may be 

brought a~-afty-tT~e by the attGrney yenera1 of the state at 

the instance of the department, in the name o_f the statet to 

-15- 58 100 

1 

2 

3 

'• 
5 

b 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1~ 

19 

20 

21 

lZ 

23 

Z4 

25 

SB Ol00/02 

recover the amount of dny Laxest penalties, and interest due 

under this chapter.•• 

Section 13. Section 15-57-109, MLAt is amend~d to 

re3d: 

"15-57-.109. f:mployment of staff -- disposal of 1 icense 

monev. The department of revenue moy employ such cl2rical 

dnd fiela 

administer 

assistance as necessary to carry out and 

the provisions of this chapter. All money 

collected under the provisions of this chapter shall be paid 

into the state treasury and cr-edited to the general fund. 

~dm+n+~~~s~+oft-e~-f+~•e-~y--efte~er--i~y--~e~~--~~--+s--~fte 

re~Defts~&•+~~y-ef-the-de~ar~me"~-of-eeMaereew• 

Section 1~. Section 19-6-203r HCA, is aaended to reaU: 

"19-6-ZU3. Ad•inistrative expenses. {1) The expense of 

the administration of this chapter., exclusive of the payment 

of retire~ent allowances and other benefits., may be paid 

from the f~"d ~~UD1• 

(2) Before July 15 of each year, the board •ay compute 

the administrative costs for the iml8eOiatel,.- preceding 

fiscal yedr and ~ransfer that dmount from the fHftd a~~QUU~ 

to the public employees' retirement system account in the 

agency fund•" 

Section 15· Se~tion 19-7-202, MCAt is amended to read: 

"19-7-202. Expense~ of administration. (l) The expense 

of the administration of t:his chapter, exclusive of the 

-16- S8 100 
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payment of retire.ent allowances and other benefits, may be 

paid from the f~ftd a~~QUilt• 

(2) Before July 1~ of each year, the board may compute 

the ao•inistrative costs for the immediately preceding 

fiscal year and transfer that aMount fro• the ~~nd a~ 

to the public employees• retirement system account in the 

agency fund•• 

Section to. 

"22-1-218. 

off 1 cers of or 

distributed by: 

Section 22-1-218 9 HCAt Is aPended to read: 

exemptions. This part does not apply to 

affect the duties concerning publications 

(1) the state law library: 

tit--~he-~e~e~e~y-of-~~e~e--+n--ee""ee~~en--wT~n--hT~ 

d~~ie§-~RdeP-~-*§-49*t~~tt 

t3t!Zl the code commissioner in connection with his 

duties under Title I, chapter llt as afiended; and 

t~t~ the legislative council in connection with its 

duties under ~-11-203, as amended.• 

Section 17. Section 4b-30-30lt MCAt i~ aDended to 

read: 

"46-30-30!. Arrest of accused without warrant. The 

arrest of a person may be lawfully made also by any peace 

officer or a private person without a warrant upon 

rP-a~onable information that the accused stands charged in 

the coJrts of a state with a cri~e punishable by d~ath or 
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imprisonment for a terffl exceeding 1 year. When so arrested 9 

the accused must be taken before a judge or magistrate with 

all practicable speed and complaint ~ust be made against him 

under oath setting forth the ground for the arrest as in 

~6-30-Z27. Thereafter ~ft?s ~answer shall be heard as if 

he had been arrested on a warrant.• 

5eet~e~-t9w--Seetton--+y--~hapte~-5~By-~a.,-ef-~98~y-Ts 

eme~dee-to-read~ 

•5ee~?eR-~·--•pp++e8&+++~y.--f~s-!b§=iD~:G2D~~iit 

f~:t&•=2•Ali:b~±DC2~:ia~••et-cted+t-tn~:iR~~ 

aDd:i~:~i:iiit:itDi:ia:=lb%2--ac~~--+s--epp~+ee&te--onty--~e 

~eMeb~e--resr•-~~•~n+ft~-e+~e~-9eeeeD~-31y-±989y-e~-De~ere 

de"ua~y-iy-~98i~• 

MtH=Sfeii~.--see~~Oft-~8•--~eo~d+nae+eft----Tnstrae~+on. 

ff-a~y-ee~-pes~ed-by-~he-~6~h-~eg~s+atu~e-e~ft¥+~s-.~th-the 

p~o¥+s+on~--of--s~e~Ten--~9--of--~ft~s--se~--by--emen8•eft~-&+ 

see~+ens-~5-39-~o~t~ttety-i5-3i-t~~t~tt&ty-Me•y--er--see~~on 

~y--eh~~~e~--5eer--~aws-o~-~99iy-~he-~roY+s+en~-&f-~he-other 

eet-s~~~-rr~we++-o•e~--see~+on--+9--of--th+s--aet--and--sny 

emenomen~--er-eMende~err-effee~-en-~hese-seet+ons-by-see~reft 

~9-s~--~~s-ee~-?s-ve+d-a"d-eP-ne-effeee-~e-the-ek~eft~-o~-&ftJ 

eeRf++e~. 

~~W=ifiile~~--5ee~+e"-i~.--Eff•e~+ve-detew--See~fons-~9 

ane-~e-are-e~fee~+~e-e~-~855a~e-a"d-a~pre¥s~-end-&p~y-a~-ef 

~e"~a~y-~.-~~@~. 
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LC 128 
1983 Legislature 
Code Commissioner Bill - Summary 

SenateBill No. 100 

AN ACT TO GENERALLY REVISE THE LAWS RELATING TO GOVERNHENT: 
AHENDING SECTIONS 2-15-401, 7-2-2709, 7-3-219, 7-3-314, 7-3-413, 
7-3-513, 7-21-2114, 13-27-105, 15-17-305, 15-24-922, 15-31-114, 
15-31-509, 15-57-109, 19-6-203, 19-7-202, 22-1-218, 46-30-301, 
MCA; AHENDING SECTION 4, CHAPTER 520, LAWS OF 1981 AND PROVIDING 
AN IMMEDIATE EFFECTIVE DATE FOR SUCH AHENDMENT; AND REPEALING 
SECTIONS 2-15-1627, 7-13-2249, AND 15-31-542, MCA. 

Section 1. 2-15-401. Deletes subsection (13) requiring the 
secretary of state to report changes of names to the legislative 
council for publication in the session laws. Under 27-31-205, by 
1979 amendment, such name changes are reported to the legislative 
council directly by clerks of district courts. Senate Bill 46 
proposes to repeal 27-31-205 so that this requirement will be 
totally obsolete. 

Section 2. 7-2-2709. The section provides that the gover­
nor by election proclamation is to set a date for county con­
solidation or abandonment elections. The 1979 rev1s1on of 
election laws eliminated the governor's election proclamation. 
Amendment would delete reference to an election proclamation, 
replacing it with a joint resolution of the boards of county 
commissioners of all the counties affected by a consolidation or 
abandonment. 

Section 3. 7-3-219. This section was enacted in 1975 with 
the idea that HB 122, 1977, would pass and provide, in Title 7, 
some election procedures. Delete "as provided in this title" 
twice in section -- there are no such provisions in Title 7. 
Only relevant election procedures are in Title 13. 

Section 4. 7-3-314. See section 3. 

Section 5. 7-3-413. See section 3. 

Section 6. 7-3-513. See section 3. 

Section 7. 7-21-2114. There is no state examiner -- his 
duties relating to local government are now a responsibility of 
the department of administration. 

Section B. 13-27-105. The effective 
amendments is July 1 following passage 
sections B and 9, Montana constitution. 

date of constitutional 
uncler Article XIV, 

Section 9. 15-17-305. Inserted "of county commissioners" 
after "board" because 15-17-101 (3) defines board as state tax 

1 



appeal board and the reference in this section is to the board of 
county commissioners. 

Section 10. 
were consolidated 
reorganization. 

15-24-922. The "various boards herein named" 
under the board of livestock during executive 

Section 11. 15-31-114. Subsection (2) (b) (ii) (C) was 
declared unconstitutional because of retroactive application 
against persons who had complied with the current law in comput­
ing losses in the year they occurred, but later being held 
accountable for taxes on those prior years because of recent 
changes in tax law. First Federal Savings and Loan Assoc. v. 
Department of Revenue, M , P2d. , 39 St. Rep. 
1802 (1982). (Note: ASOf Octobei'""29, 198~First Federal 
Savings and Loan Assoc. v. Department of Revenue, supra, may come 
up for rehearing before the Montana Supreme Court. This 
amendment may have to be changed if a different decision is made 
upon rehearing.) 

Section 12. 15-31-509. Section 15-31-542 was held to have 
been repealed in St. v. King Colony Ranch, 137 M. 145, 350 P2d. 
841 (1960), by a later enactment. Section 15-31-542 was also 
held not to have been reenacted by inclusion of the internal 
reference in this section after the date of the King Colony case 
because its inclusion was made without any legislative indication 
that reenactment was ever contemplated. Caterpillar Tractor Co. 
v. Department of Revenue, M , P2d. , 39 St. 
Rep. 1245 (1982). -- -- -- --

Section 15-31-544 was added to this section because it is a 
general statute of limitation affecting the whole chapter. 
Section 15-31-544 was enacted in 1981 and should have been 
referenced in this section. 

Section 13. 15-31-526. Caterpillar Tractor Co. v. 
Department of Revenue, M , P2d. , 39 St. Rep. 1245 
(1982) was involved with limitat~ons dates-for actions in the 
collections of corporate taxes. This section is amended to 
clarify that an action by the attorney general is governed by the 
same limitations that apply to the department of revenue. 

Section 14. 15-57-109. Between 1977 and 1979 this section 
provided that $5.00 of the license money was to go to funding 
administration of unfair trade practices laws contained in Title 
30, chapter 14, part 2. The final sentence of the section was 
probably helpful during that time to specify departmental 
responsibilities. 

Section 15. 19-6-203. The word "fund" amended into this 
section in 1981 was ~naccurate and should have been "account", 
which is defined at 19-6-101(1). 

Section 16. 
section in 1981 
which is defined 

19-7-202. The word "fund" amended into this 
was inaccurate and should have been "account" , 
at 19-7-101 (1). 

2 



Section 17. 22-1-218. Section 2-15-401 ( 13) at one time 
exempted the secretary of state from provisions regarding 
libraries in the publication of session laws. The legislative 
council now publishes the session laws. 

Section 18. 46-30-301. Typographical error. 
in the Uniform Criminal Extradition Act. 

Reads "his" 

Section 19. Section 4, Ch. 520, L. 1981. Chapter 520, L. 
1981, accomplished two purposes: It revlsed and clarified 
provisions on small business investment and raised the small 
business investment credit from 20% to 30%. The revision and 
clarification provisions should be permanent law only the 
increase in the small business investment credit should be 
temporary. If sec. 4, Ch. 520, L. 1981, was to operate on the 
total bill needless confusion would arise from the termination of 
the clarification provisions. The amendment would keep the 
termination provisions applicable to the percentage increase but 
would make the general revisions part of permanent law. This 
section, under the coordination instruction in section 20, would 
not affect any 1983 amendments on the percentage rate. This 
section would become effective upon passage and approval and 
apply as of January 1, 1983 to ensure that there is no gap in the 
effectiveness and applicability of the clarification provisions. 

Section 20. Coordination instruction. See explanation for 
section 19. 

Section 21. Effective date. See explanation for section 
19. 

Section 22. Repealer. 

A. 2-15-1627. The board of massage therapists was 
terminated under the sunset provisions of 2-8-103 in 1981. This 
section, establishing the board, was not repealed during the 1981 
session. 

B. 7-13-2249. Proclamation of elections for county 
water and/or sewer districts. There are no longer proclamations 
of elections. 

C. 15-31-542. Repealed by a later enactment. See 
explanation for section 12. 

3 
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SENATE BILL NO. 100 

INTRODUCED BY 5RAHAM 

BY REQUEST OF THE CODE COIVIlSSIONER 

A BILL FOR AN ACT ENTITLED• •AK ACT TO GENERALLY REVISE THE 

LAWS RELATING TO GOVERNMENT; AMENDING SECTIONS 2-15-401. 

7-Z-2709, 7-3-Z19w 7-3-314w 7-3-413o 7-3-513o l-21-Zll4w 

13-Zl-105o 15-ll-305o 15-2~22o 15-31-509. 

15-31-526, 15-57-109o 19-6-203, 19-7-202o zz-1-na. 
46-311-301 0 IICAJ ME-IN8 IHH8111 ... EIIIIHEII 5illlt L:MIS Sf 

Allll PIIM'J81tK Alii IIVIE8Uifl! EFF~I¥E Wofl: FBII StiEH 

AND ltEPEALING SECTIONS 2•15-1621o 7-13-2249o AND 

15-31-54Zo IICA.• 

BE IT ENACTED BY THE LKISLA711RE OF THI; STATE OF IIONTAIIA: 

Section 1. Section Z-15-40lo MCAo is a .. nded to read: 

•2-15-401o DUties of s.cretary of state. In addition 

to the duties prescribed by the constltutlonw it Is the duty 

of the secretary of state to: 

(1) attend at every·seuion of the legidature for the 

purpose of receiving bills and resolutions and to perfora 

such other duties as •ay be devolved upon hie· by resolution 

of the t1111o houses or eit.her of t.hea; 

(2) keep a register of and attest the official acts of 

the governor• in~luding all appolnt.ants aade by hi•• 1111ith 
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58 0100/0Z 

dete of c.,..lsslllft and ·n-s Of ·appointees and predecessors> 

(31 affix the great sealw with his attastet~anw to 

co .. lsslonso pardonso and·other public. instr~nts to whoch 

t.he official sl~ture of the goverft<>r is requl·red; 

C4J record In proper books all ·conveyances .-de to the 

st.at.e and all articles of lncorporatiCJR filed• i·n his office; 

(5J take and file ·in his office receipts fo~ all books 

dl strlbuted by hi• and direct the c-y cl.,.k of each 

county to do the SHe; 

(6) certify to the governor the na .. s of those persons 

who have received at any election t.ha highest nu.ber of 

votes for any office, the lncu~t of which Is ~o .. issloned 

by the governor; 

(7} furnl5ho on H_nd, to any person paying the fees 

therefor, a certified copy of· all ·or any pa~t of any lawo 

record, or other i·nstr-nt filedw deposited• or recorded In 

his office; 

(81 keep a fee book in which -•t be entered all fees. 

co .. issions. and co•pensation of whatever nature o~ kind by 

hie earnedw collected, or charged, wi~h the datew na•e of 

payer, paid or unpaldo and the nature of the service In each 

case, which book aust be v~ifled annually by··his affidavit 

entered therein; 

(91 file In· his office descriptions of seals In use by 

the different state officers; 

-z- ss 100 
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(101 disCharge the duties of aeaber of the bOdrd of 

ex_ I ners -and ·of the board of land co-Iss loners and all 

other duties required of hie by la•; 

(11) report to the governor as prescribed in 2-7-102; 

(121 register aarks as provided In Title 30t chapter 

13, part 3; 

fl3t rap••• ena••'*Y ,...,_ t:ha 1aglalati •• eet~taei 1-et+ 

i!'i' U i!85 fer 

..-••••- in tohe \oeNa ef --

~·report anRUally to the l.eghlatlve cOoonc:ll all 

M8tet'course n- chahges received p11rsu-t to 85-2-13~ for 

publtratlon ia the Lavs of Montaaa; 

~5tUt.l keep a register of al'l applications for pardon 

or for co-atlllft of •Y s-.. ca,· v.ith ·a 'list of the 

official slgftatllt'es aid rec:o-ndat:ions ift faYor of e-.:h 

application.• 

Section z. Section T-2-2'l09w NCA• is aaended to read: 

"7-2-2709. Special election - questiDR of al>and-•t -MiU!lD )4 days af"lef J,rpaaitpl of the resolution provided 

'for ·in 7-2-2107., .,._ •••arftar ahallt .,,_.,.,.. 1·9 

-aeftaro ,,... }hfa' prec'le-ion ee~Ung a apeela1 

tthet!ia~>~n·-tzbe Mards gt FAYDtY cpeeias.19QBr• of the county 

In vhlch the petition referred to ·an the resollrtlon ..as 

filed and +n Af each county designated in the resolution as 

-3- 58 100 
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a county to vhich any of the territory of the county, if 

abandoned and abolishedo ~ XQUld be attached and eade a 

part• sbaJJ. in • ioint ~ing and by , ••• - resglutlgp of 

such boardJe call il s;;pa;iaJ elCctlqO ip all affected 

(jQMOS,Ias. 

(b) The pl'eeft- !plat resqlgt.ipo Shall •fix a day 

for holding the election In such coun~iesw vhich shall be 

not les5 than 90 days or .ore than 120 days after the date 

of the lplpC re&plytipn calling the 

saaey. praWida4 ~-·~ IL a general election will be held 

in the counties not less than 90 days or eore than 120 days 

after ~he date 

proe~+ofty tb• resolwtien •pyided fw ip J-2-2101e the 

jpjQt. rt$Qhtt.ipO Shall ·dfre<t U.at the question be Sllbaltted 

to the registered· elector5 of tlte ·counties at ·the general 

election. The pr~a .. aleR jplnt. resplytlpn shall be filed 

in the office of the secretary of. stateo and copl as thereof 

&hall be transattted S'-,~-._.... ,.,....-.--nv• to the election 

adeinlstrator of each of the counties in ~ich the election 

Is to be bel de 

121· At the electioa there shall be subalttad: 

fa) to the reghtered elect..,.s of the county In vbich 

the petltl·on vas flleclw the q-stlon of vhather or -t the 

county shall be·~onecl and -lished and Its territory 

attached to and aade a part of the county designated and 

_,._ S8 100 



1 

z 
3 

It 

5 

6 

1 

a 

9 

10 

11 

12 

13 

lit 

15 

16 

17 

18 

19 

zo 
21 

zz 
23 

Zit 

25 

58 0100/0Z 

ne-d for the pUrpose in the petition; an4 

(b) to the registered electors· of each. coum:y n-d 

and designated In the resolution as a county to Which a part 

of the territory of the county proposed to be abandoned and 

abo11 shad shall be attached and -• a part If the county 

shall be so abandoned and abotishedo the question of Whether 

or not the part of the territory of the co..,tyo if -doned 

and abolishedo described In the .-esolutlon shall be attacbed 

to and bee- a part of the ·cDW>ty.• 

Section 3. Section l-3-Zl9t MtAt fs a.eoded to read: 

•7-3-219. Type of election. Local govern.ent·elections 

shall ·be conducted on a: 

(1) partisan basis 

(2) nonpart:l&an •aai & • ,..awieeel in tilt a~.· 

Section It• Section 7-3-311to KCA• is aeended to read• 

-T-3-311to Type of election. Local govern,...nt elections 

shall be conducted on a: 

(1) partisan basis 

(2) nonpartisan ·basis • p•o•l,eet in t::~+Ne.• 

Section 5o Section 7-3-ltl3o KCAt Is a.ended to read• 

-7-3-ltl3· Type of· election. Local gover-.ent elections 

shall be conducted on a: 

(l) partisan basis as praYioleot in thi:o ~; or 

(2) nonpartisan basis es prewldeol in tft+s •••~•·• 

Section 6o Section 7-3-513o MCAo Is aaandad to read: 
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-t-3-513. Type of election. Local ·gowerneent elections 

shall be condWcted on a: 

(1) partisan basis 

(2) nonpartisan b;lsls • pr-1•11 in thla~.• 

Section 7• Section 7-Z:t-Zll.ltt KCAo Is -nded to read: 

•7-Zl-211~· Jnwestig~lon of possible. licensing 

wlolaUons. It shall be the dYty of the board of county 

co.. iss· f oner-s - or the ~- __ ,_,_ dapartret gf 

adwtntatrattgn• Mhen exa.lniag- the treaaurar•~ re~• to 

•-estlgate If any persons are doing business In the county 

without a• license or If the a..unt of the license Is 

aufficient.. In either ewent the treasu~er shall be 

officially notified.• 

Section a. Section 13-Z7-105o fttAo is aeended to read• 

•13-27~105. Effective dah of lnitlatl- and 

referendua Issues. (1) Unless the petition placing an 

initiative issue on the ballot states otherwise• an 

initiative issues ptber than a cgnat•tut•gnal aeendeen¢• 

approved by the people Is effective on October 1 following 

approval. HoMever. if the issue delegates ruleaaking 

authority, it is effective no sooner than October 1 

following approval. 

( ZJ \lft4e1tS-4ohe-

constitutional a~ndaent proposed bJ iojttat·tye or br the 

legislature and approved by the people is effective on 

-6- SB 100 
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8e~eb~ ~U1¥ 1 follONing approval. 

(3) Unless specifically provided by the legislature in 

an act referred by It to the people or until suspended by a 

petition signeo by at least L5t of the qualified electors in 

a Majority of the legislative representative districts• an 

act referred to the people is in effect as proVided by law 

until it is approved or rejected at the election. An act 

that is rejected Is repealed effective the date the result 

of the canvass is filed by the secretary of state under 

13-27-503. An act referred to the people that was in effect 

at the tl.a of the election and I& approved by the people 

reaains in effect. An act that was suspended by a petition 

and is approved by the people Is effective the date the 

result of the canvass is filed by the secretary of state 

under 13-27-503. An act referred by the tegi5lature that 

cont.ains an effective dat:a following t.he electi.on beCOiteS 

effective on that. data If ~pproved by the people. An act 

that provides no effective date and whose substantive 

provisions were delayed by the Jegislatu~e pending approval 

at an election and that is approved is effective OCtober 1 

folloNing the election.• 

Section 9. Section 15-17-305, MCA• Is a•ended to read: 

•15-l7-30So No sale unless directat:l by county 

co.-issioners. In case an assessment is aade under 15-17-30~ 

and the lands are not redee.ad from a previous sale had 

-7- SB 100 
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under part z, as provided by law, no sale •ust be had under 

the asSe$Sment authorized ny 15-17-304 unless directed by 

the board gf~guQtx_~g .. i&stgn~ca." 

Section 10. Sec~ion 1~-Z.-92lt MCA, is amended to 

read: 

"15-24-922. Depart-ant to prescribe levy. The 

departmen~ of revenue is hereby e•powered and it is .ade its 

duty to annually prescribe the levy to be aade against 

livestock of all classes for the purpose above indicated• 

anu the verToe.--boe~~s--here+n--fte .. e-sne+~-heve ~~~ 

Jiygstgck h&a the right to recomaend to said depart .. nt the 

a.aunt of such levy.• 

See~+eft-•••--§•e••eft--~-~+-444?--MEAy--+s--e.ended--~ 

recut• 

•iS-ii-••~·--9e8He~+efts-e+~ew•---+n--ee.,u~+ng--+fteo.e• 

fft--ee.,u••ft!-•he-ne~-~e .... -~fte-fe+•ewing-ded•c-+efts-sha+~ 

he--e~t&Wed--fre.--~he--gre•s--+nea.a---reee~••d---~y---•uc~ 

e~pepe••en-•+•~ift-~fte-Jeer-tro.-el+-$e~~es• 

tlt--•~~--•he--~d?nepr--end-n~es~y-e~ense.-pe+d-oP 

•fte~~~e~-•~~~nt-eh•-••~ee4e--yeap--+n--~e--.eT~en8ftee--an­

~e•e•+eft---•~---••s---~.sTftes•--eftd--prope~~+esy--+ne+•8Tng 

~~aso~•~••-••~Bftee--#e~--~_.eP+es--fe•--pe~~·fte~--ser•+ee• 

ee~~.~~y--~•~•--•~~jee~--~e--~-+• .. ~•~+on-ftere+nef~er 
eeft~e+nedy-ren~e+s-or-~her-pey .. n~s-r~+••8-to-Be-eade--as 

a--eeft~•~•oft--~e-.he-eoft~Tn~ed-~se-or-possessTo"-~-proper~y 

-8- SB 100 
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f5t--t•t-fe .. s---pe?d---wi~+n---~he--yeer--exeep~--the 

fe~•DW+ng+ 

t+t--fe•es-+-pesed-by-~h+s-per~• 

t~ft-fe .. s-esseeeed-egefft&~~eee~-benef+~s--ef--e--k+nd 

~~+ft!-••-+ftePe .. e-the-we+••-e~-t~e-p~eper~y-essesse~• 

i•~+t-~awes--on--o~--aeeerd*ft~--~--er--.ees~r~-hy-fte~ 

•ftee.e-e~-,~+•a-+•pe$e4-By-e••fter+~y-ef-~he-gove~n~--e~ 

•he-Yn+•ed-S~~s. 

t+•t-f••••--+.,esed--ey-eey-e,her-s~e-er-eew~ry-~eft 

e~•ee~~rea-ey-Re~-•fte .. e-or-pret~ .. 

fbt--lexes--dedeettbte--ender--thts---pert---she~t---be 

eD"'~rued--~e--+ne+•de--~e~e~--+.posed-by-afty-eavft~~.-sehoo~ 

d+~~r+ety-o~-•~ft+e+ps~Tty-ef-~hTs-e~o~e. 

f6t--t+!~~--weh+e~e--~•eeft5e--fees~--as---prew+ded---~y 

&~-~-4#~•-P•~-w~h+R-the-year. 

t~t--fhe•---per•+en--ef--an--energy-re+•••d--t~•••.a~ 

e~~ewed-a~-a-ded~•+en-.nder-lS~-~83. 

t•t-f•t--~eep•--••---prewtded---+n---oaesee~ten---tbtw 

e~a•••e&~e---eoft~r+h~t+Ofts---eft4---~~ft•--~he~--4Ke~+~y--~er 

~e8•e~eft-~ftder-~e•+eft-~9-&f-~-fn~erfte~-ReYeftae-£edey-as 

e.eftde~. 

iBt--~fte-,.~++e-serY~ee-eo•-+s~Ton-sha•+-not--e++ow--Tn 

ehe--ra~e--~a~e--ef-e-re,~+e .. ~-ee~pe~e•*•ft-the-Yne4~s?en-of 

een~~•e•~ioft~-.ade-~ft~e~-~h+~a~esee•+on.-

Section ll• Section 15-31-509• MCAy Is a.ended to 
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read: 

wl5-31-5D9. Periods of liiAitatlon. {1) Except as 

u~herwise provided In this section and in +s-il~<ti! 

12:31:2!2• no deficiency shall be assessed or collected with 

respect to the year for which a return is filed unless the 

notice of additional tax proposed to be assessed is •ailed 

within 5 years from the date the return was filed. For the 

purpose-s of this section. a return filed before the last day 

prescribed for filing shall be considered as filed on such 

last day. Where• before the expiration of the period 

pre·scribed f'or assess•ent of the tax, the taxpayer consents 

in Mriting to an assess•ent after the tiae• the tax •ay be 

assessed at any tf•e prior to the expiration of the period 

agreed upon. The liaitations prescribeo for giving notice of 

a proposed assess•ent of additional tax shall not apply 

when: 

(a) the taxpayer has by written agree~nt suspended 

the federal statute o¥ limitations for collection of federal 

tax. provided the suspension of the li•itation set forth in 

this section shall last: 

(i) only so long as the suspension of the federal 

statute of li•itation; or 

(ii) until 1 year after any federal changes have beco•e 

final or ~ny aMended federal return is filed as a result of 

such suspension of the federal 5tatu~e, whichever is the 

-14- SB 100 



2 

3 

4 

5 

6 

7 

8 

9 

10 

u 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0100/02 

latest 1n time; or 

(b) a taKpeyer has failed to file a report of changes 

in federal ~axable income or an ~•ended return as required 

by 15-31-506 ~ntll 5 years after the federal changes oeco•e 

final or the amended federal return was filed, whi~hever the 

case •ay be. 

(2) No refund or credit shall be allowed or paid with 

respect to the ~ear for which a return is filed after 5 

years fro• the last day prescribed for filing the return or 

after 1 year fro• the data of the overpay.ent, Whichever 

period expires the later. unless before the .xpJratlon of 

such period the taxpayer files a clai• therefor or the 

oepart•ent of revenue has determined the existence of the 

OVQrpayaent and has approved the refund or credit thereof. 

If the taxpayer ha$ agreed in writjng under the provisions 

of subsection (1) of this se~tion to extend the ti~ within 

which the department •ay p~opose an additional a$Sess•ent• 

the period wfthin which a clai• for refund or credit aay be 

filed or a credit or refund allowed in the event no clai• is 

filed shall automatJcally be so extended.• 

Section 12· Section 15-31-526• "'A• is aeendad to 

read: 

•15-31-520. Action by attorney general. Action aay be 

brought a~-any-~+ .. by the attorne~ general of the state at 

the instance of the depa~t.ent• in the name ~f the s~at•• to 
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recover the a•ount of any taxes, penalties. and interest due 

under this chapter.~ 

Section 13. Section 15-57-109• MCA• is a.anded to 

read: 

•15-57-109. t•ploy.ent of staff-- disposal of license 

money. The depart•ent of revenue may employ $UCh clerical 

and field assistance as necessary to carry out and 

administer the provisions of this chapter. All 110ney 

collected under the provisions of this chapter shall be paid 

into the state treasury and credited to the general fund. 

~dMTn+s~ree+on-oT-f+~~e-fey--e~eP--~~.--pare--~y--+•--•he 

pe~~ofts•~++~•y-ef-•he-eepar~ .. ~-ef·e~ree.• 

Section 1,. Section 19-6-203• MCA. is a~nded to read: 

•19-6-203. Ad•inistrative expenses. Cl) The expense of 

the adainistration of this chapter, exclusive of the pay~nt 

of retire•ent alloNances and other benefits• •ay be paid 

froe the fa~ ~~Ynt· 

(Z) Before July 15 of each year, the board aay coRpute 

the ad•inistrative costa for the imeediately preceding 

fiscal year and transfer that a.ount fro• the f~~ a''~ 

to the public employees• retirement syste• account in the 

agency funa.• 

Section 15. Section 19-7-202• MCA, is aaeAdad to read: 

•19-7-202. expenses of adainistration. (1) The expense 

of the administration of ~his chapter, e-clusive of_ the 
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pay•ent of tetire~nt allowances and-other b~nefits, may be 

paid froDt the f'tt...t ~!HI~• 

(Z) Before July 15 of each yearo the board may coMpute 

the aG•inlstrative costs for the imaediately preceding 

fiscal year and transfer that a.aunt fro. the •~ftd -~ 

to the public employees• retire•ent system account in the 

agency fund.• 

Section 16. Section 22-1-211, MCAe Is a.anded to read: 

•zz-t-218. Exe~tions. This part does not apply to 

officers of or affect the duties concerning publications 

distributed by: 

(1) the state law library; 

fit--the-,eere~ery-of--,te~e--~n--eeftnee~eft--w+~h--~s 

dtt~+e~-ttftde~~-!5-49~t~~t~ 

titill the code coa•issioner in connection with his 

dut1es under Title 1, chapter lle as amended; and 

t•tLll the leg•5lative council in connection with its 

dutie~ under 5-11-203, as a•ended.• 

Section 11. Section ~b-3o-3ol, MCA• is amended to 

read: 

"~6-30-301. Arrest of accused without warrant. The 

arrest of a person may be lawfully •ade also by any peace 

officer or a private person without a •arrant upon 

reasonable inforMation that the acc~sed stands charged in 

the courts of a state with a criMe punishable b~ death or 
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iMprisonMent for a term exceeding 1 year. When so arrested9 

the accused .ust be taken before a judge or •agistrate Nlth 

all practicable speed and complaint •ust be •ade against hie 

under oa~h setting forth the ground for the arre$t as in 

~6-30-221. Thereafter~~ blA answer shall be heard as if 

he had been arrested on a warrant.• 

See~?on-i .. --See~?en--~y--Ehap~er-5~9y-tews-o~~9&••-+s 

emeftded-to-~ee~ 

•see~+eft-~.--~pp~+eeb+~+~y.--~h+s-~:i~caa•--to=-!&1 

ttt::lD-=aaaii:b~iD~•-tnY•#t••et-cred+t-tn-ti-ZB=t~~tltf•t 

aBd:il_-11~if%ttAt:iD=:th±l--ae~2--ts--epp~+eeb+e--o~y--~e 

aeMeb+e--yeere-be,tnntn~~ef'~a.-Bee..eer-3!y-l98&y-Dft8-be~ere 

deftHary-iy-i98i•• 

~f~--See~on-ee.--eeo~+na~+an----tns~rae~ten• 

tf-any-aet-passed-by-~he-~6~h-~egt~e~~-eeftf'tte~s-wrth-the 

prov+sTons--of--see~+on--~9--ef--~hrs--ae~--by--eMeftd~~e~ 

see~tens-l5-~B-~&~t~tt•t~-ts-~~-t~3t~ttet•-MeA.--or--seetten 

~y--eh~pter--§~8y--~ews-ef-i9&i~-~fte-~~oYTs+on~-of-~he-o~her 

ee~-sha+~-pPeYa++-ewer--see~?en--~9--ef--~h?$--ae~--aftd--any 

omenoMe"t--o~-eaeftda~orr-effee~-on-~ftose-see~+on~-by-seee+eft 

i9-ot-~h+s-ee•-is-¥e+~-~n~-e~-ne-effee--~e-~fte-e•~eft~-ef-eay 

eeftf~+e~. 

MtM:Itflf~s--See~ten-~!•--Ef'f'ee~t.e-detew--See~tens-+9 

an8-~9-ere-ef4eee~¥e-eft-pe•~ege-oftd-opp~ova+-and-e~y-as-e~ 

~e~~a~y-~y-iY6~ 
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1983 Legislature 
Code Commissioner Bill - Summary 

SenateBill No. 100 

AN ACT TO GENERALLY REVISE THE LA\'lS RELATING TO GOVERNHENT; 
AHENDING SECTIONS 2-15-401, 7-2-2709 1 7-3-219, 7-3-314, 7-3-413, 
7-3-5131 7-21-2114 t 13-27-105 r 15-17-3051 15-24-922 r 15-31-114, 
15-31-509, 15-57-109, 19-6-203' 19-7-202, 22-1-218, 46-30-301, 
MCA; AHENDING SECTION 4, CHAPTER 520, LAWS OF 1981 AND PROVIDING 
AN IMMEDIATE EFFECTIVE DATE FOR SUCH AHENDMENT; AND REPEALING 
SECTIONS 2-15-1627, 7-13-2249, AND 15-31-542, MCA. 

Section 1. 2-15-401. Deletes subsection (13) requ1r1ng the 
secretary of state to report changes of names to the legislative 
council for publication in the session laws. Under 27-31-205, by 
1979 amendment, such name changes are reported to the legislative 
council directly by clerks of district courts. Senate Bill 46 
proposes to repeal 27-31-205 so that this requirement will be 
totally obsolete. 

Section 2. 7-2-2709. The section provides that the gover­
nor by election proclamation is to set a date for county con­
solidation or abandonment elections. The 1979 revision of 
election laws eliminated the governor's election proclamation. 
Amendment would delete reference to an election proclamation, 
replacing it with a joint resolution of the boards of county 
commissioners of all the counties affected by a consolidation or 
abandonment. 

Section 3. 7-3-219. This section was enacted in 1975 with 
the idea that HB 122, 1977 1 would pass and provide, in Title 7, 
some election procedures. Delete "as provided in this title" 
twice in section -- there are no such provisions in Title 7. 
Only relevant election procedures are in Title 13. 

Section 4. 7-3-314. See section 3. 

Section 5. 7-3-413. See section 3. 

Section 6. 7-3-513. See section 3. 

Section 7. 7-21-2114. There is no state examiner -- his 
duties relating to local government are now a responsibility of 
the department of administration. 

Section 8. 13-27-105. The effective date of constitutional 
amendments is July 1 following passage under Article XIV, 
sections 8 and 9, Montana constitution. 

Section 9. 15-17-305. Inserted "of county commissioners" 
after "board" because 15-17-101 (3) defines board as state tax 
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appeal board and the reference in this section is to the board of 
county commissioners. 

Section 10. 
were consolidated 
reorganization. 

15-24-922. The "various boards herein named" 
under the board of livestock during executive 

section 11. 15-31-114. Subsection (2) (b) (ii) (C)· was 
declared unconstitutional because of retroactive application 
against persons who had complied with the current law in comput­
ing losses in the year they occurred, but later being held 
accountable for taxes on those prior years because of recent 
changes in tax law. First Federal Savings and Loan Assoc. v. 
Department of Revenue, M , P2d. , 39 St. Rep. 
1802 (1982). (Note: ASOf Octobe:r--2'9, 198~First Federal 
Savings and Loan Assoc. v. Department of Revenue, suora, may come 
up for rehearing before the Montana Supreme Court. This 
amendment may have to be changed if a different decision is made 
upon rehearing.) · 

Section 12. 15-31-509. Section 15-31-542 was held to have 
been repealed in St. v. K1ng Colony Ranch, 137 M. 145, 350 P2d. 
841 (1960), bv a later enactment. Section 15-31-542 was also 
held not to have been reenacted by inclusion of the internal 
reference in this section after the. date of the King Colony case 
because its inclusion was made without any legislative indication 
that reenactment was ever contemplated. Caterpillar Tractor Co. 
v. Department of Revenue, M , P2d. , 39 St. 
Rep. 1245 (1982). --. -- -- --

Section 15-31-544 was added to this section because it is a 
general statute of limitation affecting the whole chapter. 
Section 15-31-544 was enacted in 1981 and should have been 
referenced in this section. 

Section 13. 15-31-526. Caterpillar Tractor Co. v. 
Department of Revenue, M , P2d. , 39 St. Rep. 1245 
(1982) was involved with limitat1ons dates for actions in the 
collections of corporate taxes. This section is amended to 
clarify that an action by the attorney general is governed by the 
same limitations that apply to the department of revenue. 

Section 14. 15-57-109. Between 1977 and 1979 this section 
provided that $5.00 of the license money was to go to funding 
administration of unfair trade practices laws contained in Title 
30, chapter 14, part 2. The final sentence of the section was 
probably helpful during that time to specify departmental 
responsibilities. 

Section 15. 19-6-203. The word "fund" amended into this 
section in 1981 was inaccurate and should have been "account", 
which is defined at 19-6-101(1). 

Section 16. 19-7-202. The .word "fund" amended into this 
section in 1981 was inaccurate and should have been "account", 
which is defined at 19-7~101(1). 
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Section 17. 22-1-218. Section 2-15-401(13) at one time 
exempted the secretary of state from prov1s1ons regarding 
libraries in the publication of session laws. The legislative 
council now publishes the session laws. 

Section 18. 46-30-301. Typographical error. 
in the Uniform Criminal Extradition Act. 

Reads "his" 

Section 19. Section 4, Ch. 520, L. 1981. Chapter 5~0, L. 
1981, accomplished two purposes: It rev1sed and clarified 
provisions on small business investment and raised the small 
business investment credit from 20% to 30%. The revision and 
clarification provisions should be permanent law -- only the 
increase in the small business investment credit should be 
temporary. If sec. 4, Ch. 520, L. 1981, was to operate on the 
total bill needless confusion would arise from the termination of 
the clarification prov1s1ons. The amendment would keep the 
term~nation provisions applicable to the percentage increase but 
would make the general revisions part of permanent law. This 
section, under the coordination instruction in section 20, would 
not affect any 1983 amendments on the percentage rate. This 
section would become effective upon passage and approval and 
apply as of January 1, 1983 to ensure that there is no gap in the 
effectiveness and applicability of the clarification provisions. 

Section 20. Coordination instruction. See explanation for 
section 19. 

Section 21. Effective date. See explanation for section 
19. 

Section 22. Repealer. 

A. 2-15-1627. The board of massage therapists was 
terminated under the sunset provisions of 2-8-103 in 1981. This 
section, establishing the board, was not repealed during the 1981 
session. 

B. 7-13-2249. Proclamation of elections for county 
water and/or sewer districts. There are no longer proclamations 
of elections. 

C. 15-31-542. Repealed by a later enactment. See 
explanation for section 12. 
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SENATE BILL NOo 100 

INTRODUCED BY GRAHA~ 

BY REQUEST OF THE CODE COMII!SS!ONER 

A SILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

lAWS RELATING TO GOYoRNMENT; AMENDING SECTIONS Z-15-401, 

7-2-2709, 7-3-219, 7-3-314• 7-3-413, 7-3-513, 7-21-2114, 

13-27-105• 15-17-305• 15-24-922, r5-~r-~4y 15-31-509, 

15-31-526, 15-57-109, 19-6-203, 19-7-202, ZZ-1-218, 

46-3G-30l• MCA; ~IIEHBtN6-SEEf~SN-4T--EH*Pfeft--S~9y--tAWS--eF 

*~B*T--•N9--~~9Y~9~N6--~N·--~HME~AfE-EFFEEf+¥E-9~E-F9R-S~EH 

AMEH9MENf~ AND REPEAL!>~ SECTIONS 2-15-1627, 7-13-2249, AND 

15-31-542, IICA.• 

B~ IT E>IACTED !loY THE LEGISLATURE !JF THE STATE OF IIONTANA: 

Section 1. Section 2-15-~01, MCA, is amended to read: 

•z-15-401. Duties of secretary of state. In addition 

to th~ duties pre5cribed oy the constitution. it Is the duty 

of the secretary of state to: 

(1) attend 1!t every session of the legislattJre for the 

purnose of receiving bills and resolutions and to perform 

such ~ther duties as may be devolved upon him by resolution 

of t.h@- t..to houses or either of theiDi 

(2) keep a register of and attest the official acts of 

the qovernor. including all appointments ~ade by him, •lth 
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date ~f co••ission and na~s of appointees and predecessors; 

(3) affix the great sealp Nith his attestation. to 

com•issions, pardons. and other public instruments to which 

the official siqnature of the governor is required; 

(4) record in proper books all conveyances •ade to the 

state and all articles of incorporation filed in his office; 

(5) take and file in his office receipts for all books 

distributed by hiM and direct the county clerk of each 

county to do the same; 

(6) certify to the governor the names of those persons 

who ~ave received at any election the highest numoer of 

votes for any office, the incumbent of which Is co.-issioned 

by th~ governor; 

(7) furnish 1 on deaand• to any person paying the fees 

therefor, a certified copy of all or an~ part of any law, 

recordt or othe~ instrument filed, deposited. or recorded in 

his office; 

(BJ keep a fee book in which MUSt be entered all fees 9 

commissions, and coMpensation of whatever nature or kind by 

hi• Parned 9 collected, or charged, with the datep na_. of 

payer. paid or unpaid• and the nature of the service in each 

case 7 ~hich book must be verified annually by his affidavit 

entered therein; 

(9) file in his office descriptions of seals in use by 

the different state officers; 
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(10) discharge the duties of me•ber of the ooard of 

examiners and of the board of lana com~issioners and all 

other duties required of him by law; 

(11) report to the governor as prescribed in Z-7-102; 

(12) register •arks as provided in Title 30• chapter 

13• ~art 3; 

f~~t-repo~~--ennae~+y--~e--ehe--~e,+~~etTTe-eoane++-s~+ 

eftenqes--~--ne•e~--~eee+wed--p~s~n~--~e---~~-3~-ee~---~cr 

pab++ee~+en-+n-~he-~ew~-of-Meft~ene~ 

tt+tLlll report annuall~ to the legislative council all 

watercourse name changes received pursuant to 85-2-13~ for 

publication in the laws of Hontana; 

t+S~Ll~l keep a reqister of all ap~lications for pardon 

or ~or coamutation of any sentence• with a list of the 

of~icial signatures and reco.mendations in favor of each 

application.• 

Section 2. Section 7-2-2709• MCA 9 is aBended to read: 

nT-Z-2709. Special election on question of abandonment 

and consoliOation. (1) (a) ~en-reee+p~-o~-a-eer~T++es-e~py 

WLtbi3_l~~s_att.~-tLa~~al of the resolution provided 

for in 7-2-2707 9 ~he--gewerftsr--~~s++y--w+th+n--~--~ays 

~heree#~ery--+~ue--~s--~ree+a.a~+eft--ee~+•ft~---s---~pee+a+ 

..teet-+orr-+n tlULilg.iiJ:.d.s-llf..l:ll~lt~l211111U.!.ImcU-'lf the county 

in w~ich the petition referred to in the resolution was 

filed and +n af each county designated fn the resolution as 
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a cou~ty to which any of the territory of the county• if 

abandoned and abolished• ~he+~ .uuLO be 3ttached and made a 

part1--~ball& __ la_a_Jgia~~1l~Da-blt-jglot_~esglutjgp gf 

~u~b--b~~a~--~l__a__~~lal--ele~illa __ io__all__aff&~~ 

~auntl~~· 

(b) The ~pee~e~~~eft jolnt~QluLlga shall fix a dav 

for h~ldinq the P.lection in such coonties. which shall be 

not less than 90 days or mo~e tnan 120 days afte~ the ddte 

of the ~owernor•s-proe~es~+oft ~io1-~salutiaa calling the 

saae•~ prow+~e~--~h8~-+~ If a general election will be held 

in the counties not less than 90 days or More than llO days 

after the date of s~eh-~P&e4P~~~efty-~~e-~&¥er~e~T-•ft-~he 

p~o~~•et+onT tne_~e~Ql"tlgQ_~~~d-fDL-iD--Z-£-?701. tbe 

jQiDt-~~Qlutiao shall direct that the question be sub•itted 

to t~e registered electors of the counties at the general 

election. The pree~8eet+~ JlliDt-L~utiQQ shall be filed 

in t~e offfc@ of the secretary of state• and copies thereof 

shall be transmitted by-~e--~owe~fter to the election 

administrator of each of the counties in which the election 

is to be held• 

(Z) At the election there shall be submitted: 

(a) to th~ registe~ea electors of the county in which 

the oatition was filed• the question of whether or not the 

county shall be abandoned and abolished and Its territory 

attacheO to and ~ada a part of the county designated and 
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named for the purpose in the petition; and 

(b) to the registered electors of each county named 

and de~ignated in the resolution as a county to which a part 

of ~ne territory of the county proposed to be abandoned and 

abolished ~hall be attached and made a part If the county 

shall be so abandoned and abolished, the question of whether 

or not the part of the territory of the county, if abandoned 

and abolished 9 described in the resolution shall be attached 

to and become a part of the county.• 

~~ction 3. Section 7-3-219e MCA• is amended to read: 

"7-3-Zl9. Type of election. local government elections 

shall be conducted on a: 

(1) partisan basis ea-~ew~de~-~n-~h+s-~+~~; or 

{2) nonpdrtisan basis ~-~rew?de~-+n-~~s-~+~~e.• 

Section ~. Section 7-3-3149 MCA• is amended to read: 

"7-3-314. Type of election. Local government elections 

shall be conducted on a: 

(1) partisan basis es-~8¥+ded-~~ft+'-~+~~@; or 

(Z) nonpartisan basis 85-~rev+eee-•ft-~ft•~-~+~+e.• 

Section ~. Section 7-3-413• HCA. is a~ended to read: 

•7-3-413. Type of election. Local government elections 

shall be conducted on d: 

(l) parti~an basis e§-~~ev+de8-Tn-t"+~-~•~~; or 

(2) nonpartisan basis ~-prev•e~-~ft-~h+,-t+~~e.• 

Section 6. Section T-3-513 9 MCA. is aMended to read: 
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•7-3-513. Type of election. local govern•ent elections 

shall be conducted on a: 

(1) partisan basis es-pro¥?~e8-+n-~h+5-~~~e; or 

(2) nonpdrtisan basis e&-~rft¥+ded-Tn-~h+s-~+~~e·" 

Section 7. Section 7-21-2114• HCA, is amended to read: 

•7-21-211~. lnvestiqation of possible licensing 

violations. It shall be the duty of the board of county 

com.issioners or the ~~e~e---e•em•fter dggart .. nt of 

~dmini~LatiQD, when examining the treasurer•s report, to 

investigate if any persons are doin9 business In the county 

without a license or If the amount of the license is 

sufficient. In either event the treasurer shall be 

officially notified.• 

Section 8. Section 13-27-105• MCA• is amended to read: 

"13-27-105. Effective date of Initiative and 

refer~ndum issues. (1) Unless the petition placing an 

initiative issue on the ballot states otherwise, an 

initiative issue1_-0LheL--thaa--~nstitutjonal ameode&a~ 

appro~~d by the people is effective on October 1 following 

approval. However• If the issue deleg3tes rulemaking 

auth,.lrity, it i'i effective no sooner than October 1 

follo~ing approval. 

(2) ~n+~~~--the--+eq+~+e~~~~--pro¥Tdes--e~he~w•~ey-a 4 

co~stituttonal amendment oroposed bx-lnltiat~~ by the 

l~gislature and approved by the people is effective on 
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ee~eee~ JUl¥ 1 following approval. 

C3) Unless specifically provided by the legislature in 

an act referred by it to the people or until susp@nded by a 

petition signed oy at least 15% of the qu~lified electors in 

a majority of the legislative representative districts, an 

act referred to the people is in effect as provided by law 

until It is approved or rejected at the election. An act 

that is rejected is repealed effective the date the ~esult 

of tne canvass is filed by the secretary of state under 

13-Z7-503. An act referred to the people that was in effect 

at tne ti~e of the election and Is approved by the people 

re11ai11s in effect. An act that was suspended by a petition 

and Is approved by the people is effective the date the 

result of the canvass is filed by the secretary of state 

under 13-27-503. An act referred by the legislature that 

contains an effective date following the election becomes 

effective on that date if approved by the people. An act 

that provides no effective date And whose substantive 

provisions were delayed by the legislature pending approval 

at an election and that is approved is effective October 1 

follo~ing the election.• 

Section 9. Section 15-17-305, "CA• is amended to read: 

"15-17-305· No sale unless directed by county 

commissioners. In case an assessment is made under 15-17-304 

and the lands are not redee•ed from a previous sale had 

-7- S8 100 

l 

2 

3 

4 

5 

~ 

1 

8 

9 

10 

11 

12 

13 

14 

15 

1& 

11 

18 

19 

20 

Z1 

zz 

23 

24 

25 

58 0100/0Z 

under part z. as provided by lawy no sale must be had under 

the assessment authorized by 15-17-304 unless directed by 

~he board QL~unt~~~i2D~·· 

Section 10. Section 15-2~-922, "'A' is amended to 

r4!ad: 

•15-2~-922. Oepart.ent to prescribe 1 evy. The 

department of revenue Is hereby e•powered and it is •ade its 

duty to annually prescribe the levy to be made against 

livestock of all classes for the purpose above indicatedy 

and the Yer+e~~--Boerd~--here+ft--fteMeft-5fte+~-hewe ba~ 

ll~e~ta,k_b~ the right to reco..end to said department the 

a.aunt o~ such levy.• 

~ee~+o~-~rw--See~+~n--~S··3t-~~~.--HEA•--+s--e.ended--~ 

~eed+ 

·~~-~+-~~+•--Bedae~~,-ef+owed--+n--eeap~~+n~--+ftea.ew 

+ft--ee·~~+ftg-~he-ft~-~eoaey-~he-~e+~w+ftg-dedae~+o"'-shett 

be--e++owed--fr&a--~fte--~ross--+neome---~eee+••d---ey---~eh 

eor~~e~+on~hTft-~-yeer-~ro.-a+t-soa•eeS* 

f~t--Att--~he--ere+nery--aftd-neeessery-~xpens~'-pa~-cr 

+~~~reft-~Hr+n~-~~e-~e+e--yeer--+"--~e--•e+ft~neftee--end 

opera~+en---o~---+~s---&es+ness--end--prepe~~+esy--+ne+~d+~~ 

ree~&fteb+e-&++e•eftee--fer--5e~e~e~--fer--per5o~a~--5e~¥~ee~ 

ee~u~~y--reftderedy--s~hjee~--~e--~he-~+~~~+8ft-fte~e+nftf~e~ 

ee"+~~edy-reft~~-e~~fte~-pey.e~s-re~a+ree-~e-ee-eeee--es 

a--e~d+t+on--~o-~he-cen~+n~ed-ase-er-pessess•Oft-o#-preper~y 

-8- sa 100 
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to-wh+eh-~fte-eerpore~+an-~as-net--te•eft--a~--+s--~--~ek+ng 

~+~~e--ar--+n--wh+eh-~-he$-Re-eqa+ty•-Ho-dedae~Ton-sheT+-be 

a++owed-for-se+er~5-~~d-~p~-wh+eh-~--~ee•p+en~--~here~ 

he~-~a~--pa+d--Man~ene-~ta~e-+fteeme-~e•~-preY?ded~-howeve~T 

~~~-where-dome,t+e-e~~are~n~-are-texed-on-Tneome~erfTed 

~•e~--w+~~e~--~ne--~~~e.--se+sr+~--84--ef*+eers--petd--+n 

e~"nee~+o~-wT+h-~~~-~~eh-+nca.e-she+~&e-deGu~+h•e• 

t~t--tat-A~+--+o~e~-ae~be++y-s~s~e+fted-aftft-eher~ed-o~~ 

w+~ftT"--~he--yeer--end--n~--eeepen~a•ee--oy--~nsareftee---or 

~fterwTse.-+ne+~dfftq-e-reesOft~b+e-o++eweft~~er-~~e-wear-and 

~eer--snd--ob,cteseenee--af---,rep~~y--ased--+n-~he~ede-or 

ba~+~s~y-sueft-e++ewanee-~o-&e-~er•+fted-aeee~~+ft~-~e--~he 

,rGY~+ons--o+--~ee~+oR--~&~-e~-~fte-fn~e~ne+-~ewenae-~e~e-+ft 

e~fe~-•+~ft-~@~pee~-~o-~he-~e~e~e-yeer.-A~~--e~ee~+efts--~or 

ee~~~~e~+o~--~he++--be--~~--saae-es-~he-e+eet+on~-.eee-~er 

federft•-+neome-~e~-p~posesy-No-eee~e~~&n-~ha~~--be--ft++owed 

fep--eny--e.aa"~--pe+d--~~--fer--eny--&a~+ft+nqsy--p~menen~ 

+~p~e¥e.e~~~~-or-~e~~Me~s-•ede-~o-+ner~e~e-the--we~ae--of 

eny-~roper~y--er-~s~e~ey-e~-no-dedae~+oft-she+~-be-Made-for 

a~y-emoan~-o+-e•pe"se-o~-re~ter+n~-~r&pe~~y-or--meft*n~--gee~ 

~he-exhea~t+on-~hereo~-fer-wh+eh-en-e++eM~ee-~~-o~~es-eeeft 

•~dew 

tbt--t+t-fh~e--she+~-~e-e++awe~-as-e-dedaetTon-~er-+fte 

~e~~b+e-per+ed-e-net--operetYn~--+oss--ftee~e~+oft--fte~erm+ned 

aeee~+n~--~o--tn~--p~o•+~eft~--ef--~~+~-~~&see~Tc"•-~he-n~~ 
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oper~•n~-te~~-dedae~+o"-~-~he-d~9~e~e~e-o•--ne~--ope~etTn~ 

tos~---e~~~yoY~rs--~o--saeh--~eX8b+e--peP+ed--~tas--the--net 

o~re~+"g-~s-eer~yeaeh~-~e-seeh-~exee+e-per+ed.-~fte--terM 

•ne+--op~a~iftg--+ess•--meens--~e--eweess-of-~he-~ed~e~+ens 

e+~ewed-~y~hTs-~ee~+eny-~§-~~-~~~-ove~-tfte--~ess--+neo.e• 

w+~~~he-me~T+~ee~+~-spee+~+ed-+~-t++t-e~-~h~s-sab~ee~Ton• 

t+-~~-eny-~swsb+e-pertod-begtftftTftg-ef~••-Beeemb~-~~y-~~e. 

e--n~-eperet+ft~-+o~-?~-sasta+ned•-saeh-+oss-shatt-be-a-net 

o~e~s~+ng_.oss--eerry~aek--to--eeeh--e~--~fte--~h~ee--~eMeb~e 

pe~~s--~~ee@~+ft~-~e-to~e~+e-per+ee-ef-s~eh-+oss-en8-sha~~ 

~-s-net-ope~et+ng--t~s--eerrye.~--to--eeeh--o~-~~--++~ 

~e•e~e-per+oes-+e+~ow+n~-~he-t~~te-per+ee-o~-saeft-+o~ST-~ 

ne~--ope~et~--~oss--#e~--eny--~e~~+e--~.+ee-end+~-e+te~ 

&eee.ee~-~~.-~9~~-+n-eed+~aft-~o-he+ng-e-n~-eper~+n~-~e~s 

eePryba~k-te-eaeh-e~-~he-~hree--o~eeed+ft~--~axe~+e--perTodsy 

s~e~+-ae-e-"e~-opere~+"!-~es~-earryo•~-~o-eeeh-ef-~he-seYen 

~~xee+e--~er+oe~--f&~~ow+ng-~~-texeb+e-per•ee-of-saeh-~oss• 

~~e-pe~++e~-o+-~He~-•oss-Mh+eh-~e+~ee-eer•~e~-~o--eeeh--of 

~he--etheP-~ewab+@-yeers-she+~-&e-~~e-eweessy-+f-enyy-e~~fte 

e•o~n~-~~-~ueh-~os~-eye~-the-~m-ef-~fte-ne~-•neeee-~o~--eaeh 

of-~fte-~r+or-te~ebTe-per+ees-~e-•h+eh-~deh-~oss-wes-earP+ed• 

For--e~rpese~--e¥-t~e-preeedTft~-~eft~eneeT-~he-ne~-+neeme-~e~ 

sde~--~r+e~--~a~eb+e--per+ee--she~+--be--ee~pu~ed--w+~h--~~e 

moe+++eet+ons-~~ee+f+ed-~n-t++ttB,-ef-th+~-su~seet+eft-end-by 

~eter~+n+"~--~h~--eme~nt-~~-~he-net-e~e¥A~?n~-~ess-~eeue~+oft 
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w+~~e~~-regerd-t~-t~e-n~~-e~er~~+~~-+ass-for-~he-+oss-per~~d 

e~-eny-~e~e~+e-~er+od-the~ea~~er.--an~--t~e--fte+--+neeme--~o 

com~ated-sha++-ne~-he-cefts+d~ed-to-be-+ess-then-~ere. 

t++t-fhe--mod+#+~e~+efts--refe~ed--te--+ft--t+t--&+-~+~ 

s~&~eet+on-~tt-~e-~-Fe+~~s• 

t~t--Mo-~e~-eperat+n~-~ess-ded~et?en-s~s~~-be--e~~&wed• 

fSt--fhe--~eda~+on--~er-dep~et+en-sha++-not-eMeeed-~he 

e•oant-wh+e~-w~~-he-e~towa~~e-+f-ee~pH~ed-~nde~~he--eost 

aethod• 

f~t--Afty-ne~-operet+ng-+o~s-earr+ed-e•er-~o-eny-~eweb•e 

yeers--be~+""+n~-·~~-9eeeeber-3~y-~9i8y-M~t-be-ee+ea+eted 

~der-~he-proYts+&ns--ef-~+s-~eet+on--•~••e~+we--~r-~he 

~exae+e-yeer-fer-wh+eh-t~e-~~~r"-e~e+•+~~he-net-eper~+n~ 

+ess-ca~rye•e~-+~~+~ 

t~++t-~--"et--8pe•ftt~~-+oss-deduetf&n-9he~.-ee-e~~ewed 

eft*y-w~th-r~~rd-~o--~os~es--et~butee•~--~e--~-Dws+ftess 

ee~r~d-on-w~h•n-~he-s~~e-~-Hon~aw 

t+•t-~n--~he--ee~e--o~--e--•erqe~--ef-eerp8~~+Gnsy-the 

surY~Y+ftg-eorpora~+en-aha~~-fte~-he-e~+owed-e--ne~-epere~n~ 

~~--ded6e~+on--fer--ne~--eper~•n~-~eSSftS-$a~~e+ne~-~y-~he 

~r~~-eGrp~fttrons~+er-~o-~he-fte~e-of-mer~~rw-fn-~-eese 

of-a-eGnse++de~+o~-ef-eor~et+onsy~he-ftew-eor~or~e-efttf~y 

~a~+-not-be-a++owed-a-de~~•en-f~--fte~--opere~n~--~os•e~ 

~s~a+ned-~y-~he-eonso++de~ed-eorpere~+eft~pr+~-~o-~e-date 

of-eaftse++ee~n. 
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twt--H~+~ftstand+ft~---~he---~re¥+~~0ft~--~~--i5-3~-S3~T 

+~t@~s~-sfte++-no~-ee-pe+d-w~h-res~eet-to-e-re~and--ef--~ox 

r~u~+n~--from-o-ne~-e~era~+n~-~e~~-e~~y&eek-e~-eerrye•~r• 

tv+t-fhe-ne~-ope~&e+ng--•~s--dedde~+en--sfta+~--fte~--~~ 

a+towed--wT~h--re~peee--~o~axa~+@-De~•ed~-wh~e~-eft~eft-en-e~ 

heTe~@-9eeeabe~-3+y-*9~8y-e~e-~he~+--ee--e++owed--onty--wreh 

~e~~~t--~e-~e•eB~e-~~~od~-be~+ftftTn~-on-er-ofter-~endsry-~y 

~9~~-

t~t--~n~he-ea~e-~-MTfte~y-e~h@~-fte~~et-deposT~~--o++ 

and--~e~--•e•+s•--en~--~+•berT--a--~eesefteb+e--e++ewenee-for 

~~~~+$ft--eftd--ier--~e~ree+~+en--&f---+•pre•e•ent~•---Taeh 

ree~~eb•e--e++ewenee--~e--be--r~er~+fted--eeeord+n~--te-the 

p~e·~~en~-ef-the-~n~e~"e+-~'$¥eftde-€e~~Tft--effeet--for-~~e 

texeb~e--yee~--~++-e+eet+~fts-•efte-Hft8er-~fte-~n~e~n~-Aeven~e 

eode-w~th-respeet-to-eeo+~e++~+n~-or--expens+n~-·~+era~+en 

~ftd--de¥e~er•@~~--ee~~eftd-+ftten~+bie-6r++++n~-eMpe~es-~er 

eer~e~e~+eft-••een~e-~.-~~r~&Se~~he+~-&e~~e--~&Me--e~--~fte 

e•ee~ens-•ede-~~-#edere+-+nee.e-~w-,~~pe~@~• 

t+t--~he-e~oant-of-+nteres~-pa+d-w+tft+n-~he-yeer-eft-+~s 

Yftde~ed"es,--+nearred-+n-~h@-eperat+en-e•-ehe-aa~+~e~s-+re. 

-~~~-~~~-+fteo•e--T~--~er+•ed•--b•~--no--+"~e~est--she~~--be 

e++ew~e--e~--e--ded~et+on-Tf-pe+d-on-en-+ftdeb~edness-ereo~ed 

~er-~he-~Hrehesey-•e•~eneneey-or-+epre¥emeftt-o~-propertr-or 

~er-~e-ee"dae~-84-ha~+ftess--dn+e~~--~he--+nee•e--~r~-saeh 

proper~y-er-bas+fte$$-w~~d-~e-texftb~e-ander-tft~-pertw 
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~St--tet-faxe~---~e+~---w+~+n---~he--yeer--exee~-~fte 

Te~~e.r-i-n~• 

~t,--~e•~-•~esed-hy-~h+s-pe~~· 

~+t-~a~-&~~~~d-e~a+fts~-+~e~-&en~+~~--e4--a--ktnd 

tendfftg-~~-+~~~e-~Ye+ae-of-~fte-~~ep~~y-a~~~e~. 

tr+Tt-f8~e~--an--er--eeeerft+n~--~-er--eee~~ed-ey-net 

+"c~-~-pre~+~s-+•~esed-by-ea~or+ty-of~he-goverft.e~--o4 

~h~-dnt~ed-5tetesw 

t+•t-~exes--+m~e~ed--By-sft~-o~her-,~~e-e~-ee~ft~Py-~~ 

of"-~e-8sttr-eff-by-net:-+rteawte-er-p-ref"+t:s• 

tet--fexes--dedaet+b+e--uneer--~~+s---per~---,he++---be 

eon~~aed--~o--+ne~Hde--~&Me~--+a~e~d-~y-eny-eoan~yy-sehee+ 

dTs~~e~y-er-•an~Tpe+tcy-of~h~-~ta~eT 

t&t--~+~ft~--•eh+e+e--++eense--~ees.--es---prev+eee---&y 

6+-~-53~y-pe+~-w+~h+n-~e-rPe~w 

tft--~het--~~Ton--e~--eft--&ne¥~-re~&~e~--+"Yes~~nt 

e++ewed-e~-e-~e~ae~Teft-unfte~-~S~i-~83. 

t8t-tat--Exeep~--es---proY+ded---Tft---~~~~e~Teft---tbty 

eher+~eb+~--eo"~+bu~+en~---eftd---~+f~~--~hft~--~~e++~y--~or 

~edee~Teft-uftee~-see~~-~~-&f-~"e-inte~ne+-~eventte-Eodey-8~ 

e-.. ended ... 

tbt--~he-p~b++e-se~v+ee-eo~s~+on-~~e++-net--~++ew--~n 

~~~--rate--b~@--of-e-re9tt+e~ed-ee~~e~e~~eft-~~e-+ne+~+en-e~ 

ee"~~b~~+en~-~ee-unde~-th+s-~ub~eet+e"w• 

Section 11. Section 15-31-Soq, MCA, is amended to 
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•15-31-509. Periods of limitation. 

other~ise provided in this section and 
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Ill Exc;ept as 

In i:li-3i:-li"ri! 

12:31:~~' no deficiency shall be assessed or collected with 

respect to the year for which a return Is filed unless the 

notice of additional taK proposed to be assessed is mailed 

withi~ 5 years from the date the return was filed. For the 

purposes of this section, a return filed before the last day 

prescribed for filing shall be considered as filed on such 

last daya ~here, before the expiration of the pe~iod 

p~escribed for assess•ent of the tax, the taxpayer consents 

in writing to an assass.ent after the ti~e, the tax •ay be 

assessed at any ti•~ prior to the expiration of the period 

agreed upon. The limitations prescribed for giving notice of 

a pr~posed assessment of additional tax shall not apply 

when: 

(a) the taxpayer has by written agreement suspended 

the f~deral statute of 1 imitations for collection of federal 

tax~ provided the suspension of the limitation set forth in 

this section shall last: 

{i) only solon~ as the suspension of the federal 

statute of li•itation; or 

(ii) until 1 y~ar after any federal changes have become 

fin~1 or any amended federal return is filed as a result of 

such ~uspension of the federal statute, whichever is the 
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latest in time; or 

(b) a taKpayer has failed to file a report of chanqes 

in fed~ral taxable Income or an amended return as required 

by lS-31-50& until 5 years after the federal changes become 

final or the amended federal return was filed, whichever the 

case •ay be. 

(21 No refund or credit shall be allowed or paid with 

respect to the year for which a return is filed after 5 

years fro• the last day prescribed for filing the return or 

after 1 year fro• the date of the overpay•ent, whichever 

perioj expires the later• unless before the expiration of 

such period the taxpayer files a clai• therefor or the 

departMent of revenue has determined the existence of the 

overpay~ent and has approved the refund or credit thereof. 

If th?. taxpayer has agreed in writing under the provisions 

of subsection (1} of this section to extend the time within 

which the depart.ent •ay propose an additional assessment 9 

the period within which a claim for refund or credit may be 

filed or a credit or refund allowed in the event no claim is 

filed shall auto~atically be so extended.• 

Section 12. Section 15-31-5269 MCAt is amended to 

read: 

•15-31-526. Action by attorney general. Action aay be 

broug~t e~-afty-~Tee by the attorney general of the state at 

the i~stance of the dep~rt•ent. in the na•e of the state, to 
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rPcover the a•ount of any taxes, penalties, and Interest due 

under this chapter.• 

Section 13. Section 15-51-109t MC_l, is a11ended to 

read: 

•15-57-109. Employment of staff-- disposal of license 

money. The departeent of revenue May employ such clerical 

and field assistance as necessary to carry out and 

adainister the provisions of this chapter. All money 

collected under the provisions of this chapter shall be ~aid 

Into the state treasury and credited to the general fund. 

Ade~~s~Pft~+e~-ef-~+t+e-~ey--eftep~er--~~.--per~--r.--~s--~h@ 

re~~8fts+h+++ey-e~~~e-~ep~ft~e~-ee•meree-• 

Section 1~· Section 19-~-Z03, MCA• is aMended to read: 

•19-6-203. AdMinistrative exp~nses. (1) The expense of 

the administration of this chapter, exclusive of the pay~ent 

of retirement allowances and other benefits, may be paid 

fro~ the fund ak~QUnt• 

(l) Before July 15 of each year, the buard may co•pute 

the 3dministrative costs for the i~medlately preceding 

f i SCdl y~ar and transfer that amount from the ~"~ a£~ 

to the public e•ployees• retire~nt system account in the 

agency fund.• 

Section 15. Section 19-7-ZOZ 9 KCA, Is a~ended to read: 

~19-T-zoz. Expenses of administration. (1) The expense 

of the ad•inistration of this chapter, exclusive of the 
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payment of ~etire~ent allowances and other benefits• may be 

paid fro• the ~~nd ~gunt• 

(2) Before July 15 of each year. the board ~ay compute 

th~ ~dministrative costs for the immediately preceding 

fiscal year and transfer that aaount fro• the ~~ft a~~uui 

to t,a public employees• r@tirement system account in the 

aqency fund.• 

Section 16. Section 22-1-218• ~CAt is amended to read: 

•z2-l-Zl8• ExeMptions. This part does not apply to 

officers of or affect ~he duties concerning publications 

distributed by: 

(lJ the state law library; 

t~t--~~e-~ee~e~ery-ef--~e~--T"--ee"ftee~+en--w+th--h+~ 

aat+~-~nde•-r-t5-~~tt~tt 

t3~i'I the code commissioner in connection with his 

duties under Title 1, chapter 11• as amended; and 

-f"''fLll the legislative council in connection with its 

dutie~ under ~-ll-203. as amended.R 

Section IT. Section 46-30-301 9 MCA• is amended to 

r~ad: 

R~6-30-30l. Arrest of accused without warrant. The 

~rrest of a person may be lawfully made also by any peace 

offic~r or ~ ~rivate person ~ithout d warrant upon 

reasonable information that the accused stands charged in 

the co·Jrts of a state with a crime punishable by death or 
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iMprisonment for a ter~ exceeding 1 year. When so arrested, 

the a=cused eust be taken before a judge or ~agistrate with 

all practicable speed and coaplaint aust be made against hia 

under oath settinq forth ~he ground for the arrest as in 

~6-3G-ZZ7. Thereafter ~ft+~ b!~ answer shall be heard as if 

he had been arrested on a warrant.• 

See~•en-~9w--See~en--~y--Eftep~er-§i&y~ews-o~~98~y-+~ 

em@nd~-t~-~a~ 

•see~+&n-~•--•~~+esb+~~y.--~+~-lbs=%D~ta2t::tA::2&a 

fAI:::::l:llll::llallii::lzllat==~•~~~~~sliS::±I!::t;2::31!=tr.i!+Wti 

GDd::t2::~i::ii!~itlli-iD--lbta--ee~~--+§--e~~+@e8le--en+y--~o 

~~xeb+e--y~e~~-~~~ftft+~~-ef~er-&eee.Der-~+y-~9~-efte-ee+or• 

6en~y-+•-+98~•· 

~£M-~--§ee~on-~e.--eeo~•fte~+eft----?nstruct+on. 

~~-efty-sct-~~ed-by-~he-'t8tft-+egts~are-een~t+cts-w+~h~he 

~ev~~~en~--ef--see~+on--~9--of--~~--ee~--by--a.endMeft~-o~ 

~et+ens-t5-38-~6rt~tt&t•-~5-3i~~t+ttet•-MEAT--or--seet+oft 

.. --~e~e~--Si8y--~sws-e~-~98~y-~he-~~e¥~~+en$-e4-tfte-ether 

e~-~e~+-~~ewa++-o~er--sec~+en--+9--e~--~ft+s--ac~--and--sny 

e~endMen~--er-emende~ory-ef~e•~-en-~hese-seet+ons-by-seet+~ 

~9-eF-ehts-eet-+~-•e~~-sn~-ef-no-ef~eet-~o-~he-ekteft~-e~-eny 

eeft-F~ioe~. 

~tH=2f~lie~.--seet~eft-~~~--Eff~ettYe-d~~ew--§ee•~eA~-~9 

~"d-~-~re-effee~••e-e~-~e~~e~e-8"d-epp~e•e+-eA6-8~~~-e~-o~ 

~ftn~~ry-~y-t983• 
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