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A BILL FOR AN ACT ENTITLED• •AN ACT PROVIDING FOR THE 

ASSIGNMENT AND TRANSFER OF JUDGES, WATER MASTERS, AND OTHER 

COURT PERSONNEL IN THE GENERAL ADJUDICATION OF WATER RIGHTS! 

AMENDING SECTIONS 3-7-2230 3-7-301 0 AND 19-5-1039 NCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-7-223• MeA, Is a .. nded to read: 

•3-7-223. Duties of the chief water judge. The chief 

water judqe Shall• 

111 coordinate with the departMnt of natural 

resources and conservation in ca.pillng lnfor.ation 

sub•itted on water clal• for•s under Title ss. chapter 2, 

part 2t to assure that the infor•ation is expeditiously and 

properly coaplled and transferred to the water judqe In each 

water division; 

(21 assure that the water judge in each water division 

moves without unreasonable delay to enter the required 

preli•inary decree; an4 

(31 assure that any contested or conflicting claias 

are tried and adjudicated as expeditiously as possible•& 

'U--aS£1Slll-cpurt; D•csoQDal-tL.J:IIxlsigns and duties as 

lllleded; and 
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i~l__Lagucst__and sacur• tba tcanstsc of water ludgas 

l!flillllllD-!Ux.LIJ.gn.L.ti...IIUdlllla • 

section 2. Section 3-T-301, MCAt is a.anded to read: 

"3-7-301• Appolnt•ent of Mater •asters -- reaoval. (11 

The 'blef w•t•r Judge or the ~ater .iudge In each ~ater 

division st.eH llillt appoint er--st one gc Ao(e Nater 

.. ,~~--eftd--~y-ep~.ore-•fteft-efte~ep-.e,~~ eastecs. 

(2) A water •aster May be appointed atter July lt 

1980, and .ust be appointed on or before July 1, 1982. 

(3) In appolntlnq a water •aster, the water judge 

shall consider a potential •aster•s experience with water 

law. water use, and water rightS• 

(4) A water master shall serve at the pleasure o~ the 

~t water judqe and aay be reaoved by the kh!&! water 

judge. 

L11--A-Mater •aster way seryp to~~ter division and 

aax__be moved among_tbU-»atAL-dlrislgos at the dt•cr•tiop of 

U!Ldllt:LIIUU-.lwtllh • 

Section 3. Section 19-5-103• MCA• is a•ended to reads 

•19-5-103. Call of retired judqe for duty. (1) Every 

judge or justice receiving retireaent pay under the 

provisions of this chapter shall, iY physically and .antally 

able. be subject to call by the supre•e court or the chief 

justice thereof to aid and assist the supre.e court• any 

distric~ court, or any water court under such directions as 

I N T R 0 D U C E D B I L L 
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1 the supre.e court •ay give, includtnq the examination of the 

2 facts, cases, and •utho~fties cited, and the preparation of 

3 opinions for and on behalf of the supre•e court, district 

~ court. or Mater court, or to serve as water judge. The 

5 opinions, when and I~ and to the extent approved by the 

6 court ... Y by the court be ordered to constitute the opinion 

7 of such court• Such court and such retired judge or 1usttce 

8 .ay, subject to any rule which the supre.e court aay adopt• 

9 perfor• any and all duties prell•lnary to the final 

10 disposition of cases insofar as not inconsistent with the 

11 constitution of the state. 

12 121 Such retired judge or justice, when called to 

13 service as herein provided, shall be reimbursed for his 

1~ actual expenses, If any, In responding to such call. In 

15 addition• for each day of ~.-,erery service a retired 

16 justice or Judge Is entitled to receive co.pensatlon in an 

11 a.ount equal to one-twentieth of the .anthly salary then 

18 currently applicable to the judicial position In which the 

19 ...... .., service is rendered •lnus an aaount equal to 

20 on-twentieth of t.he -nthl y ret.l r-nt all owanc:e the 

21 retired just.lce or judqe Is recelvinq for each day o~ 

ZZ service rendered.• 

-End-

-:.-
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Approved by Committee 
on Judiciary 

~·""~-~ d w·~~ 
A BILL FOR AN ACT ENTITLED: •AN ACT PRDYIDING FOR THE 

' ASSIGNMENT AND TRANSFER OF ~UDGESt WATER MASTERSt AND OTHER 

COURT PERSONNEL IN THE GENERAL AD~UDICATION OF WATER RIGHTS; 

AMENDING SECTIONS 3-7-223, 3-7-301, AND 19-5-103, NCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 3-7-223t NeAt is a .. nded to read: 

•3-7-123. Duties of the chief water judge. The chief 

water judqe shall: 

(1) coordinate with the depart .. nt of natural 

resources and conservation In coapillnq lnforaatlon 

sub•itted on water clai• forMS under Title 85• chapter 2• 

part z, to assure that the infor•ation is expeditiously and 

properly compiled and transferred to the water judqe In each 

water division; 

(2) assure that the water judge in each water division 

moves Mlthout unreasonable delay to enter the required 

preliMinary decree; aft~ 

(3) assure that any contested or conflicting clal•s 

are tried and adjudicated as expeditiously as possible•& 

L!tL-aw.san..court gersoonel to diY1$1QQS.-aDJL.duties as 
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111--c•guest ~~- the ttena(er ot.water Judges 

ll!ltiiDD-llll!isl.llDLAS-OilfUI&Ib. • 

section 2. Section 3-7-301 9 MCA~ Is a-ended to read• 

"3-7-301• Appointment of water •asters -- re~val. (1) 

The c.b!ef water jydge or tbe wat.er _judge In each water 

division she~• .ax appoint e~--+ee~ one AL--8GL8 water 

... ~eP--eftd--.ey-e~~ft~-eare-~~n-ene-w~P-•ester aa~· 

(ZJ A water easter aay be appointed after ~uly 1t 

1980• and •ust be appointed on or before July 1• 1982. 

(31 In appointinq a water ~ster, the water judqe 

shall consider a potential •aster•s experience with water 

law. water use, and water rights. 

(~) A water .aster shall serve at the pleasure of the 

~ief water judqe and •ay be removed by the ~ water 

judge. 

L~l A wate~~&e-aa¥~erve ia_aow watet dlylsigo and 

Hlt--llll-llwtall...iliNlDII-tbe wate[ dl.l!l.UliDA-il.t.-t.Jic_d I sccet I op pf 

tbll-~blllf-•atat_Ju~· 

Section 3• Section 19-5-103, MCA• Is a•ended to read: 

"19-5-103. Call of ret I red judqe for duty. (1) Every 

judqe or justice receiving retirement pay under the 

provisions of this chapter shall, if physically and aentally 

able• be subject to call by the supreMe court or the chief 

justice thereof to aid and assist the supreMe courtt any 

district court, or any water court under such directions as 

S E C 0 N D R E A D I N G 
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the supre~ court may glve 9 lncludinq the examination of the 

facts. cases, and authorities cited, and the preparation of 

opinions for and on behalf of the supra.e courty district 

court, or water court• or to serve as water judge. The 

opinions. when and if and to the extent approved by the 

court, •ar by the court be ordered to constitute the opinion 

of such court• Such court and such retired judge or justice 

aay, subject to any rule which the supre.a court •ay adopt, 

perform any and all duties preli•inary to the final 

disposition of cases Insofar as not inconsistent with the 

constitution of the state. 

C2J Such retired judge or justice. when called to 

service as herein provided, shall be reiMbursed for hiS 

actual expenses, If any, In responding to such call. In 

addition• for each day of ~e~~ery service a retired 

jus~lce or judge is en~itled to receive co.pensatlon in an 

a•ount equal to one-twentieth of the •onthly salary then 

currently applicable to the judicial position In which the 

~-at'y service is 

one-twentieth of the 

retired justice or 

service rendered.• 

rendered 

110nthly 

judge Is 

-End-

-3-
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A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING FOR THE 

ASSIGNMENT AND TRANSFER OF JUDGES, WATER MASTERS, AND OTHER 

COURT PERSONNEL IN THE GENERAL ADJUDICATION OF WATER RIGHTS; 

AMENDING SECTIONS 3-7-223, 3-7-301, AND 19-5-1D3, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-7-ZZ3t MCA, is a•ended to ~ead: 

•3-7-223. Duties of the chief water judge. The chief 

water judqe shall: 

(1) coordinate with the departaent of natural 

resources and conservation in co•pillnq infor•atlon 

sub~itted on water clai• for•s under Title 85, chapter 2• 

part z, to assure that the infor•ation is expeditiously and 

properly compiled and transferred to the water judqe In each 

water division; 

(2) assure that the water _judge in each water division 

moves without unreasonable delay to enter the required 

preliminary decree; sft4 

(3) assure that any contested or conflicting clai•s 

are tried and adjudica~ed as expeditiously as possible•~ 

Lil--a&&iQO-CAU£l_QaLSQODal_to_d~~-aQd_dUties as 

IHIII!Ieli.1-4Dd 
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L~l--£~~st__aod secure the traoiter at watee-ludQ&s 

bel~IIIID-dLKLsiQD~IIII~• 

Section 2. Section 3-7-301, "cA, Is a•ended to read: 

"3-7-301. Appointment of water •asters -- re~val. (1) 

The s:ble.L wat•r J..ydge or t.ba water .iudqe In each water 

division she++ .ax appoint a•--~es~ one oc •ore water 

.as~er--eftd--.-y-e~~e~-.epe-•haft-ene-wa~•~----ter .a&~· 

(2) A water •aster May be appointed after July 1, 

1980t and must be appointed on or before July lt 1982. 

(3) In appointinq a water •aster, the water judqe 

shall consider a Potential •aster's experience with water 

law, water use, and water riqhts. 

(4) A water •aster shall serve at the pleasure o¥ the 

~f water judqe and •av be removed by the ~ water 

judqe. 

L~l--4-Mate~aster aax-$erve in~o¥ Wit•r dlylsipn and 

•ax--»•-•o~ad-aaoDg_lb&-MAti.L-dl~gna_At-~diacLIItioD gt 

tbll-~blcf-~alat_JudQ&a• 

Section 3. Section 19-5-103, MCA, is aMended to readl 

•19-5-103. Call of retired judqe for duty. {1) Every 

judqe or justice receiving retire.ent pay under the 

provisions of this chapter shall, if physically and .. ntally 

able. be subject to call by the supreMe court or the chief 

justice thereof to aid and assist the supre•e court• any 

district court, or any water court under such directions as 

T H I R D R E A D I N G 
-2- --- 't:j ,·:'·(_' 

t' 11 



LC 0158/01 

1 the supreae court may give, tncludfnq the examination of the 

2 facts7 cases, and autho~lties cited, and the preparation of 

3 opinions for and on behalf of the supre•e cour~t district 

4 court• or water court. or to serve as water judge. The 

5 opinions, when and if and to the extent approved by the 

6 court• May by the court be ordered to constitute the opinion 

7 of such court. Such court and such retired judge or justice 

8 may, subject to any rule which the supreMe court •ay adopt, 

9 perfor• an¥ and all duties preli•lnary to the final 

10 disposition of cases insofar as not inconsistent with the 

11 constitution of the state. 

12 121 Such retired judge or JuStice. when called to 

13 service as herein provided, shall be reimbursed for his 

14 actual expenses, if any, in responding to such call. In 

15 addition, For each day of ~e•~rery service a retired 

16 justice or judge is entitled to receive co.pensatlon in an 

17 a.oun~ eQual to one-twentieth of the Monthly salary then 

18 currently applicable to the judicial position in which the 

19 ~e-~e~y service Is rendered minus an amount equal to 

20 

21 

one-twentieth of 

retired justice 

22 service rendered.• 

the 110nthl y 

or judqa Is 

-End-

-3-

rettreftlent a 11 owance the 

recelvlnq for each day of 
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SENATE BILL MOo 99 

INTROOUCED BY HAGER• ETCHART• STIMATZ• 

BUYLAM, THOFT, NEUMAN• ABRAMS 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING FOR THE 

ASSIGNMENT AND TRANSFER OF JUDGES, WATER MASTERS, AND OTHER 

COURT PERSONNEL IN THE GENERAL ADJUDICATION OF WATER RIGHTS; 

AMENDING SECTIONS 3-7-223, 3-7-301• ANO 19-5-103, MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-7-223t ~A~ is amended to read: 

•3-7-223. Duties of the chief water judge. The chief 

water judge shall: 

(1) coordinate with the 

resources and conservation 

depart11ent 

in COIIpil i ng 

of natural 

infor•ation 

submitted on water clai• for•s under Title 85, chapter 2 9 

part 2. to assure that the infor~ation Is expeditiously and 

properly co~piled and transferred to the water judge in each 

water division; 

(2J assure that the water judge in each water division 

moves without unreasonable delay to enter the required 

preliminary decree; eftd 

f3J assure that any contested or conflicting claims 

are tried and adjudicated as expeditiously as possible•~ 

L~l __ as&iga_~auLt-U~saoncl-tQ_ll~l&iaos-aoa_gu~~ 
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DeJ~dllll.o._aDJ:I 

1~1 ceque$t__aod__AekUcc the transfer of •it•r judges 

b:t.lifuo_aiJU.lil!llL.llli-llJlelllllla • 

Sec~ion 2. Section 3-7-301, MeA• is a•ended to read: 

•3-7-301• Appoint•ent of water •asters -- removal. fl) 

The ~DL~f--Wllt~L--JuaQc--UL __ thB water judge In each water 

division ~he+~ -.x appoint e~--~e~ one or more water 

.88~er--and--•ay-A~~+nt-.ore-~fteft-efte~e~-.a~e~ 8a~~· 

(2, A water •aster may be appointed after July l• 

1980, and •ust be appointed on or before July 1~ 1982. 

(3) In appointinq a water •aster, the water judge 

shall consider a potential •aster•s experience with water 

l~w. water use~ and water rights. 

(~) A water •aster shall serve at the pleasure o~ the 

~ief water judge and •ay be reaoved by the ~L&f water 

judge. 

L2l--A-w~tcL-•~c_ma._~~o-anw watgr_dl~jsjgp and 

8aX--be_zg~ll!l-llmgQg_Lbe_.at~c_~~!xlsLQOS-QL_tb~isGretiOD of 

tb~-Lnlef_.~~-lu~~~· 

Section 3. Section 19-5-103~ Me•• is amended to read: 

"19-5-103. Call of retired judge for duty. (lJ Every 

judqe or justice receiving retirement pay under the 

provisions of this chapter shall, if physically dnd •entally 

able, be subject to call by the supreme co•Jrt or the chief 

justice thereof to aid and assist the supreme court, any 

-2- SB 99 
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1 district court. or any Mater court under such directions as 

2 the supreme court •ay give. including the examination of the 

3 facts, cases 9 and authorities cited, and the preparation of 

4 opinions for and on behalf of the supreme court• district 

5 court. or water court• or to serve as water judge. The 

6 opinions. when and if and to the extent approved by the 

7 court, may by the court be ordered to constitute the opinion 

8 of such court. Such court and such retired judge or justice 

9 aay, subject to any rule which the supre.e court •ay adopt, 

10 perform any and all duties preliminary to the final 

11 disposition of cases insofar as not inconsistent with the 

lZ constitution of the state. 

13 (2) Such retired judge or justice, when called to 

1~ service as herein provided, shall be reimbursed for his 

15 actual expenses, if any• in responding to such call. In 

16 addition. for each day of ~.,orery service a retired 

17 justice or judqe is entitled to receive co•pensation in an 

18 a•ount equal to one-tNentieth of the .anthly salary then 

19 currently applicable to the judicial position In whi~h the 

ZO Mitf!tll!tt"'fllt""Y' service is rendered •inus an aaount equal to 

Zl one-twentieth of the .onthly retire•ent allowan~e the 

ZZ retired justice or judge is receiving for each day of 

21 service rendered.• 

-End-

-3- SB 99 


