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1 ’ 1 principal as the board may deem necessarys accepting or

2 INTRODUC sy |4 4 ] 2 rejecting such recommendation as the trustees shall in their

3 BY/ REQUESH, HE JOINT SUBCOMMITTEE ON Enuc’;lou 3 sole discretion determines in accordance with the provisions
K ~Lah Sen_i .

& 4 of Title 20y chapter 4;

5 A BILL FOR AN ACT ENTITLED: “AN" ACT YO ELIMINATE THE 5 {Z) employ and dismiss administrative personnel,

6 PERMISSIVE AMOUNT AND THE PERMISSIVE LEVY ALLOWED SCHOOL (-] clerksy secretariess teacher aidesy custodianss maintenance

T DISTRICTS: TO PROVIDE A NEW DEFINITION OF THE FOUNDATION T per50qne1o school bus driverss food service personnel,

8 PROGRAM; AND TO INCREASE THE BASIC COUNTY LEVIES IN SUPPORT 8 nursesy and any other personnel deemed necessary to carry

9 OF LOCAL AND STATE EQUALIZATION OF THE FOUNDATION PROGRAMS 9 out the various services of the district;

10 OF THE ELEMENTARY AND HIGH SCHODOL OISTRICTS; AMENDING 10 {3) administer the attendance and tuition provisions

11 SECTIDNS 20-3—324;’20-5-305. 20~5=312y 20~6~506y 20~6-5603, it and otherwise govern the pupils of the district in

12 20=-T-414y 20~T~422+ 20~-T—431y 20-9-141le 20-9-301y 20-9-303, 12 accordance with the provisions of the pupils chapter of this

i3 20~9~320y 20~9-321s 20-9-331, 20-9-333, 20-9-343, 20-9-351, 13 title;

14 AND 20-9-353y HCA; AND REPEALING SECTIONS 20-9-315 AND 14 {#) cally conducty and certify the elections of the
-15 20~9-352y RCAL™ 15 district in accordance with the provisions of the school

16 1& elections chapter of this titles

17 BE 17T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 17 {5) participate in the teachers® retirement system of

18 Section 1« Section 20-3~324%s MCAy is ameénded to read: 18 the state of Montana in accordance with the provisions of

19 u20-3-324« Powers and duties. As prescribed elsewhere 19 the teachers* retirement system chapter of Fitle 193

20 in this titley, the trustees of each district shall have the 20 (6} participate In district boundary change actions In

21 power and It shall be their duty to perform the following 21 accordance with the provisions of the districts chapter of

22 duties or acts: 22 this titles

23 (1) employ or dismiss a teachery principals or other 23 (T} organizey openy closes or acquire isolation status

24 assistant  upon the racommendation of the district 24 for the schools of the district in accordance with the

25 superintendenty the county high schoel principaly or other 25 provisions of the school organization part of this title:

INTRODUCED BILL
RERS
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(8) adopt and administer the annual budget or an
emergency budget of the district in accordance with the
provisions of the school budget system part of this title;

{9) conduct the fiscal business of the district in
accordance with the provislons of the school! financial
administration part of this title;

(10) establish the ANB, foundation programs permissive
Yevyy additional levys cash reserve, and state impact aid
amount for the general fund bf the district in accordance
with the provisions of the general fund part of this titles

(11) establishe maintainy budgetes and finance the
transportation program of the district in accordance with
the provisions of the transportation parts of this titlej

{12) issuey, refund, sell, budqety and redeem the bonds
of the district in accordance with %he provisions of the
bonds parts of this title;

{13) when applicables establishy financially
administers and budget for tha tuition fundy retirement
funds, building reserve  funds adult education fundy
nonoperating fundes school food services fundy miscellancous
federa? programs funde building fundy housing and dormitory
funde traffic education funds and interlocal cooperative
aqreemont fund Iin accordance with the provisions of the
other school funds parts of this title;

(14) when  applicable, administer any interlocal
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cooperative agreements gilftss 1legaciesy ar devises in
accordance with the provisions aof the miscell ancous
financial parts of this title;

{15) hold in trust, acquires and dispose of the real
and personal property of the district in accordance with the
provisions of the school sites and facilitles part of this
titlet

{16) aoperate the schools of the district in accordance
with the provisions of the schoocl calendar part of this
title}

{17) establish and maintain the instructional services
;f the schools of the district in accordance with the
provisions of the instructional servicess texthbookse
vocational educations and special education parts of this
titles

{18) establish and maintain the school food services of
the district In accordance with the provisions of the school
food services parts of this title;

(19) make such (aports from time to time as the county
superintendents superintendent of public instructions and
board of public education may requires

{20} retaine when deemed advisables a physician or
registered nurse to inspect the sanitary conditions of the
school or +the general health conditions of each pupil ands

upon requesty make available to any parent or guardian any

-—4_
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wmedica) reports or health records maintalned by the district
pertaining te his childj

{21) for each member of the trusteesy visit each school
of the district not less than once each school filscal year
to examine its wmanagementy conditidnss and needs;

{22) procure and dlisplay outside daily iIn suitable
weather at each school of the district an American flagq
which shall be not less than 4 feet by & feet} and

{23) perform any other duty and enforce any other
requirasents for the government of the schools prescribed by
this titlesy the policies of the board of public education,
or the rules of the superintendent of public instruction.®

Section 2+ Section 20-5-305, MCAs iS amended to read:

®20-5-305+ Elementary tuition rates. Whenever a pupil
of an elementary district has been granted approval to
attend a school outside of the district in which he residess
under the provisions of 20-5-301 or 20-5-302y such district
shall pay tuition to the elementary district where the pupil
attends school on the basis of the rate of tultion
determined by the attended districte The rate of tuition
shall be determined by:

(1) totaling the actual expenditures from the district
general funde retirement fundsy and debt service fundi:

(2) dividing the amount determined in subsection (1)

above by the ANB of the district for the current fiscal
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yeary as determined under the provisions of 20-9-311; and

{3) subtracting the total of the per—ANB amount
allowed by 20-9-316 through 20-9-321 that represents the
foundation programs as prescribed by 20-9-303 plus-the
per—ANB-amount—deterstnad-by—dividing-the—state-Financing—of
the—distriet-pernissive-devy-by—the——ANE——oFf-—tive-—divbricty
from the amount deterwmined in subsection {2) above."

. Section 3a Section 20-5-3124 NCAs Is amaonded to read:

®20-5-312+ Reportings budgetings and paysent for high
school tulitione {1) At the close of the school term of each
school fiscal years the trustees of each high school
district shall determine the rate of tuition for the current
school fiscal year by:

{3) totaling the actual expenditures from the district
general funds retirement fundy and debt service fundj;

tb) dividing the amount determined in subsection
(1)(a) above by the ANB of the district for the current
fiscal years as determined under the provislons of 20-9-311;
and

{c) subtracting the total of the per—-ANB amount
allowed by 20-%-316 through 20-9~321 that represents the
foundatior programy as prescribed by 20-9-303 ples—the
per~ANB-amsunt—determined-py—dividing-the-seote-ftnaneing-eof
the-district-perniasive—tevy-by-the——ANB--af--the——diatrtet,y

from the amount determ®ined in subsection (1){b) aboves

——-
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{2} Before July 15, the trustees shall report to the
county superintendent of the county in which the district is
located:

{a) the namesy addressessy and resident districts of
the pupils attending the schools of the district under an
approved tuition agreement;

{tY the number of days of school attended by each
pupil;

{c) the amounts I1f anyes of each puplil?s tuition
payment that the trustees, in their discretiony shall have
the authority to walve) and

(d) the rate of current school fiscal year tuitionsy as
determnined undar the provisions of this sectione

{3) when the county superintendent receives a tultion
feport from a districts he shall immediately send the
reported information to the superintendent of each district
in which the feported pupils resides

(4) Wwhen the district superintendent receives a
tuition report or reports for high school pupils residing in
his district and attending an out-of-district high school
under approved tuition agreementsy he shall determine the
total amount of tuition due such out-of-district high
schools on the basis of the following per—pupil schedule:z
the rate of tuitions number of pupils attending under an

approved tuition agreementy, and other ({nformation provided
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by each high school district where resident district pupils
hava attended schoale

{5) The total amount of the high School tuitiony with
consideration of any tuition waiverse for pupils attending 2
high school outside the county of residence shall be
financed by the county basic special tax for high schools as
provided in 20~9-~334¢ In Decembery the county superintendent
shall cause the payment by county warrant of the high schoci
tuition obligations established under this section out of
the first moneys realized from the county basic special tax
for high schoolse The payment shall be made to the county
éreasurer of the county where each high school entitled to
tuition is locateds The county treasurer shall credit such
tuition receipts to the general fund of the applicable high
school district, and the tuition receipts shall be used in
accordance with the provisions of 20~9-141l.

{6) For opupils attending a high school outside their

- district of residence but within the county of residences

the tetal eamount of the tuitions with consideration of any
tubltion waiversy must be paid during the ensuing school
fiscal yeare The trustees of the sending high school
district shall include the tuition amount in the tuition
fund of  the preliminary and fipnal budgets. This budgeted
tuition amount is not subject to the budget adjustment

provisions of 20-9-132, The county superintendent shall

-8_
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report the net tuition fund levy requirement for each high
school district to the county commissioners on the second
Monday of Augusty, and a levy on the district shall be made
by the county commissioners in accordance with 20-9-142.
This Tevy requirement shal!l be calculated by subtracting
from the total expenditure amount authorized in the final
tuition fund budget the sum of the cash balance In the
tuition fund at the end of the immediately preceding schocl
fiscal year plus any other anticipated money that may be
realized in the tuition funds The trustees shall pay by
warrants drawn on the tuition fund the tuition amounts owed
to each district included in the county superintendent’s
notification. Payments shall be made whenever there IS5 a
sufficient amount of cash available in the tuition fund but
no later than the end of the school fiscal year for which
the budget is adopted. Howevers if the trustees of either
the sending or receiving high school feel the transfer
privitlege provided by this subsection Is being abused they
may appeal to the county sSuperintendent of schools who shall
hold a hearinqg and elther approve or disapprove the
transfer.®

Section 4. Section 20-6-506s MCAy is amended to read:

n20-6-506s Budgeting and cost sharing when junior high
school operated by elementary district and high school

district operating a county high schoole. (1) Whenever the
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opening of a junior high school is approved for the ensuing
schocl fiscal year under 20-6-505, the county superintendent
shall estimate the average number belonging (ANB) after
investigating the probable enrolliment for the junior high
schools The ANB determined by the county superintendent and
the AKB actually realized in subsequent school fiscal years
shalj be applied under 20-9-320 to prorate the
soximm—general~fund-budget—without—a—voted—tevy foundatlon
nroaram _ ascunt between the elementary and high school
districtse Each district shall adopt its general fund budget
on the basis of the prorated amount and shall Ffinance its
proportionate share of the cost of operating the junior high
sCchoole

(2) The cost of operating tha junior high school shall
be prorated between the elementary district and the high
school district on the basis of the ratio that the number of
pupils of their district is to the total enroliment of the
junlor high schoole"

Section 5. Section 20-6~603, MCAy is amended to read:

#20-6~603« Trustees® authority to acquire or dispose
of sites and buildings — when electlion requirede {1) The
trustees of any district shall have the authority to
purchases buildy exchangey or otherwise acquire or sell or
otherwise dispose of sites and bulldings of the district,

Such action shall not be taken by the trustees without the

~10~
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approval of the quatified electors of the district at an
election called for such approval unless:

{a) a bond Issue has been authorized for the purpose
of constructings purchasings or acquiring the site or
building;

(b} an addi tional levy under the provislons of
20-9-353 hos bean approved for the purpose of constructings
purchasinge or acquiring the site or building;

f{c) the cost of constructings purchasingy or acquiring
the site or building is financed without exceeding the
mexinim-gendral~fund-budget=without-a-vote foundation
aragdcps ewount prascribed ing 20-9-316 through 20-9-321 andy
in the case of a site purchases the site has been approved
under the provisions of 20-6-62Z1; or

{d) moneys are otherwise avallable under tha
provisions of this title and the ballot for the site
appraval for such building incorporated a description of the
building to be located on the sites

{2) HWhen an election s conducted under the provisions
of this sectliony it shall be called under the provisions of
20-20-201 and shall be conducted in the manner prescribed by
this title for school elections. An elector qualified +to
vote under the provisions of 20-20-301 shall be peraitted to
vote in such electlion. If a wmajority of those electors

voting at the election approve <the proposed actiony the
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trustees may take the proposed action.”™

Section 6« Section 20-T-4l4, MCA, is amended to recads:

"20-7T-%l4e Determination of children in need and type
of special education needed -—— approval of classes and
programs by superintendent. (1) The determination of the
children requiring special education and the type of special
education needed by these children shall be the
responsibility of the trustees, and such determimation shall
be made in compliance with the procedures established in the
rules of the superintendent of public ipstruction.

(Z2) Whenever the trustees of any district intend to
ﬁstahlish a special education class or programs they shall
apply for approval and funding of the class or program by
the superintendent of public instruction. The superintendent
of public Instruction shall approve or disapprove the
application for the special education class or program on
the basis of its compliance with the laws of the state of
Montanay the special education pollcies adopted by the board
of public educations gnd the rules of the superintendent of
public instructions ‘Ho special education class may be
operated by the trustees without the approval of the
superintendent of public instructions Each special education
class or program sust be approved annually to be funded as
part of the maxieuwr-budget-withoot-a=vote foundation program

for special education.®

-] 2
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Section 7. Section 20~T—422¢ MCAy is amended to read:

"20~-7T-422. Out-of-state tuition for special education
childrens {1} If the trustees of any district recommend to
the superintendent of public instruction the attendance of
a ¢hild in need of special education in a special education
program offered outside of the state of MNontana, such
arrangements shall not be subject to the out-of-state
attendance provisions of the 1laws governing the attendance
of pupils In schools out;ide the state of Montanae.

{2} wWhenever the attendance of a child at an
out—of-state special education program is approved by the
superintendent of public instructiony it shall be the
responsibility of the superintendent of publlc~instruction,
in cooperation with the department of social and
rehabilitation services and the department of institutionss
to negotiate the program for the child and the amount and
manner of payment of tuitions The amount of tuition shall be
included as a contracted service in 20-7T~431(1)(ay{iii)(A)
in the moximom—budget-without-a-vote foundation program feor
special educationa.®™

Section 8. Section 20-T-431y MCAy is amended to read:

*20-7-431. Allowable cost schedule for special
programs - super i ntendent to make ryulas =-—- anpual
accountings. {1} For the purpose of determining the

maxtutn-budget—witheut-a—vete foundatlon vrogras for special
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education as defined in 20-9-321y the following schedule of
allowable costs shall be followed by the school district in
preparation of IJts speclal education budget for state aid
request purposes and by the superintendent of - public
instruction in his raeview and approval of the budget (for
the pPurposes of detersining the amount of the
saxinsm—budget-withowt-~a-vete foumdation pragras for special
education for the districty and as used in this schedules
=full-time spectal pupil® - and wregular ANB® are to be
determined in accordance with 20~-9-311 and 20-9-313)¢

fa) nstruction: salariess benefitss  supplies,
textbookss and other expenses including:

{i) salaries and benefits of special progras teachers,
regular program teachers, teacher aldess special education
superviserss audjologists, and speech and hearing
clinicians-~the entire cost if employed full time in the
special program; If such personnel are shared between
special and regular programs—a portion of the entire cost
corresponding to the entire working time which each such
person devotes to the special program;

(ii) teaching supplies and textbooks if used
exclusively for special programs—-—-the actual total costj

(iii) other expenses:

(A} contracted servicesy including fees paid for

professional advice and consuyltation regarding special

=14
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students or the special programe and the dellvery of special
education services by public or private agencies--the actual
total cost;

{B) transportation costs for special education
personnel who must travel on an jtinerant basis from school
to school or district to district or to in-state child study
team wmeetinygs or in-state individualized education progras
meetings—-the actual cost to the district calculated on the
same mileage rate used by the district for other travel
relmbur sement purposes;

{b) supportive servicesy including:

(i) salaries and benefits of professional supportive
persomnel~—the entire cost {if employed full time in the
special program; if such personnel are shared betwsan
special and regular programs——a portion of the entire cost
corresponding to the entire working time which each such
person devotes to the special programe Professional
supportive personnel may include counselorsy Social workersy
psychelogistse psychometristsy physiciansy nursess and
physical and occupational therapists.

til) salaries and benefits of clerical personnel for
professional personnel in supportive services~-the entire
cost if employed full time In the special program; if such
personnel are shared between special and regular programs—-a

portion of the entire cost corresponding to the entire

=15~
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working time which each such person devotes to the special
program;

{c} eguipment:

(i) equipment--the actual total cost;

({ii) special equipment for district-owned school buses
necessary to accommodate special students——the actual total
costs

{ifi) special equipment for school buses contracted to
tran-port special students-—that portion of the contract
price attributable to the cost of special equipment or
personnel” required to accommodate special students--the
;ctuai speclal costs

{d) room and board costs when the special pupil has to
attend a program at such a distance from his home that
commuting is undesirable as determined by the superintendent
of public Instructione

(2) The superintendent of public instruction shall,
prior to September 1y 1977s revise the rules in accordance
with the policies of the board of public education for:

{a)} keepling necessary racords for supportive and
administrative personnel and any persomel shared between
special and reqular programs;

{b) defining the total special program caseload that
shall be assigned to specific support persons and the kinds

of professional specialties to be considered relevant to the

-16-



oW

wn

LI I -

10

12
13
14
15
16
17
r8
19
2Q
z1
22
23
24

25

LC 0029701

program before the district wmay count an allowable cost
under subsection {1)({b) of this sectioni and

{c)} defining the kinds or types of equipment whose
costs may be counted under subsection (1){c)(i) of this
sectione "

(3} An annual accounting of all expenditures of school
district general fund moneys for special education shall be
made by the district trustees on forms furnished by the
superintendent of public instructione The superintendent of
publ ic instruction shall make rules for such accountinge

(4} If a board of trustees chooses to exceed the
budget approved by the superintendent of public Instructione
costs in excess of the approved budget may not be reimbursed
under the maxintm—budget—withouvt—e-vote foundation prograc
for speclal educatiane

(5) Allowable costs prescribed in this section do not
include the costs of the teachers® retirement systess the
public employees® retirement systems the federal social
security systems of the costs for unemployment compensation
insurancee

{6) (a) Notwithstanding other provisions of the lawy
the superintendent of public Instruction shall not approve a
mnoaxtmum—budget-without—e~vete foundation program for special
education which exceeds legislative appropriationss

{b) If special education budgets approved by the
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superintendent of public instruction exceed 1legislative
appropriations avalilable for special educations each
district shall receive a pro rata share of +the available
appropriations based upon Its budget as a percent of all
approved special education budgetse The amount of the
approved budgets in excess of the available appropriatlons
may not be reimbursed under the
seximis—budged-withouwk-a-vote foupndation program for special
education and is the responsibility of the school districte®

Section 9« Section 20-9-141s MCAy is amended to read:

"20-9-141« Computation of general fund net Yevy
requiresent by county superintendente (1) The county
superintandent shall compute the levy requirement for each
district's general fund on the basis of the following
procedura?

{a) Determine the total of the district's nonisolated
school foundation program requirement to be met by a
district Jevy as provided in 20-9-303y--the——districtisa
peraissive——fevy—amount——as——provided——¢n—26—9-352y and any
additional levies authorized by the electors of the district
under the provisions of 20-9-353, except that the total of
the permissive——and additional levies shall not exceed the
total amount of the final general fund budget 1less the
foundation programe

{b} Determine the total of the moneys available for

-] -
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the reductlon of the property tax on the district for the
general fund by totaling:

(i) anticipated federal moneys received under the
provisions of Title I of pPublic Law B81-874 or other
anticipated federal moneys received in lieu of such federal
acty

{ii) anticipated tuition payments for out-of-district
pupils under the provisions of 20-5-303s 20-5-3Q7s 20~5-312,
and.20—5-3l3;

(i#l) general fund cash reappropriateds as established
undar the provisions of 20-9-104;

(Iv) anticipated state jmpact aid received under the
provisions of 20-9-304;

{v) anticipated interest to be earned by ‘the
investment of general fund cash in accordance with the
provisions of 20-9-213(4)3 and

{vi} any. other revenue anticipated by the trustees to
be recelved during the ensuing school fiscal year which may
be used to finance the general fund.

{c) Subtract the total of the sonheys available to
reduce the property tax required to finance the general fund
that has been determined in subsection {(1)(b) from the total
levy requirement determined in subsection {(I)(a)s. _

{2} The net general fund levy requirement determined

in subsectlion (1){c) sh2)1 ba reported to the county
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commissioners on the second Monday of August by the county
superintendent as the general fund levy requirement for the
districty and a levy shall be made by the county
commisslioners In accordance with 20-9-142."

Section 10« Section 20-9-301y MCAe is amended to reads:

#20-9-301. Purpose and definition of foundation
program and general funde (1) A uniform system of free
public schools sufficient for the education of and open to
all school age children of the state shall be established
and mailntained throughout +the state of Montana. The state
shall aid in the support of Iits several school districts on
£he basis of their financlal need as wmeasured by the
foundation program and in the manner established in this
titlea

{2) The principal budgetary vehicle for achieving the
mtntees financing as established by the foundation program
shall be the general fund of the district. The purpose of
tha general fund shall be to Ffinance those general
maintenance and operational costs of a district not financed
by other funds established for special purposes in this
title.

(3} The amount of the general fund budget for each
school fiscal year shall not exceed the financing
limitations established by this title but shall be no 1laess

than the amount established by law as the foundation

_20—
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programe The general fund budget shall be financed by the
foundation program revenues and may be supplemented by the
perntesive-teyy-and additional voted levies in the manner
provided by Tawe"

Section lle Section 20-9-303, MCAy is amended to read:

"20-9-303, Definition of foundation programs and-its
proportton-of-the——maxinun-genaral-fund-withont-a-voted—Ievy
scheditte-—amounrt -— nonisolated school foundation program
financing —- special education fundse (1) As used in this
titles the term "foundation program® shall meani the-wintmus
operoting——expenditdresy-—~ay—estabtished-—hepsiny——that-are
suffieient-to~provide--for—-the——educational——prograsn—of--a
sehocte '

ia) _the saximus generdl fuod hudget of any district as
specified _jo the schedules set forth in 20-9-316 through
20-9-320 on ihe basis of calculations for determination . of
the_average pumbec. belonglng as.provided in 20=9-311 through

-9-1313;

fb) .in gddition _to. . subsection _lale .ihe foundation
program for special education as specified in.20=9-321s

{2} The foundation program relates only to those
expenditures authorized by a district's gemeral fund budget
and shall not include expenditures from any other funde It
shall be financed bys

(a) county equalijzation moneys; and
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(b)) state equalization aide

{3)__.Ihe total amwount of ithe geperal fund of a district

the _district satisfies the requirements for an additional
lexy for the general fund pudget undex _the provisions of
20=3=353a

t21(4%) Fhe--dotter—amount—-of--the-foundatien—-progrom

shetl-———rrr——nahg———m e —-§ 0% of +he
maxtnun-general—fund-budget~without-a~veted—tevy—Iiimitation
a-set-fForth~fn-the—schedoder—+n—28-9-316-through—-—26-9—32ivw
The foundation program of an elementary school having an ANB
of nine or fewer pupils for 2 consecutive years which is not
approved as an isolated schoolt under the provisions of
20-9-302 shall be 88% 10Q{% of the schedule amount set. _forth
in 20-9-31% throuygh 20-9-321s but the county and state shall
participate in financing one~-half of the foundation programs
and the district shall finance the remaining one-half by a
tax levied on the property of the district. When a school of
nine or fewer pupils is approved as isolated under the
provisions of 20-9-302, the county and state shall
participate in the financing of the total amount of the
foundation programs

+3¥L8) Funds provided to support the special education

-22=
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accounting budget may be expended only for Special education
purposes as approved by the superintendent of public
instruction iIn accordance with the special education
budgeting provisions of this titles Expenditures for special
education shall be accounted for separately from the balance
of the school district general funde Transfers between items
within the special education budget for accounting purposes
may be made at the discretion of the board of trustees in
accordance with the financial administration part of this
titles The unexpended balance aof the special education
accounting budget shall carry over to the next year to
reduce the amount of funding reqguired to finance the
district's ensuing year's aaximom—budget-without—a-vote
foupdaticn prograp for special educations®

Section 12. Section 20-9-320y MCAy iSs amended to read:

"#20-9-320. Haxisur—generat--fund--bodget Eoungation
program  for junior high schoole (1) The general fund budget
amount for an approved and accredited junior high school
shall be prorated between the elementary district general
fund budget and the high school district gemeral fund budget
in the following manners

{(3a) determine the per-AN8 schedule amount for the
schooly as defined by 20-9-317 and 20~9-31S, from the high
school schedule;

(b) calculate the ANB for the regqularly enrolled

-23~
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full—time pupils enrolled in the 7th and 8th grades of the
Junior high school;

{c} multiply the per—ANB schadule amount determined in
subsection [l){a) by the ANB calculated in subsection {1)(b}
to determine the autharized general fund budget amount which
shall be available for the elementary district general fund
budget; and

{d} subtract the amount determined in subsection
{2){z) from the total authorized general fund budget amount
for the school to determine the authorized general fund
budget amount which shall be available for the high scheol
aistrict general fund budgets

(2} The general fund budget amount determined for each
school of a district under the schedules provided in
20-9-316 through 20-9-319 shall be totaled to determine the
naxipun—generat—fond-budget-without—a—voted~+evy foundation
program_amount for such districte%

Section 13. Section 20-9-321y MCAy is amended to reag:

n20-9-321. Haximum——general-—-fund Foundation _program
budget for special educationea (1)} For the purpose of
establishing the mexinmum—budget-withount-a~vote foundation
program amount for the current year special education
program for a school districts the superintendent of public
instruction will determine the total estimated cost of the

special education program for the scheool district on the

-2
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basis of a special education program budget submitted by the
districte The budget will be prepared on foras provided by
the superintendent of public instruction and will set out
for each programs

(a) the estimated allowable costs associated with
operating the program whare allowable costs are as defined
in 20-7-431;

{b) the number of pupils expected to be enrolled in
the proaram; and

{c) any other data required by the superintendent of
public instruction for budget justification purposes and to
administer the provisions of 28-9-315 20-9-316 through
20-9-221,

(2} The total amount of zllowable costs approved by
the superintendent of public instruction shall be the
special education mexipup—bdudaet-without-a-vote foundation
prugras amount for current year special education program
purpaosess The total amount of allowable costs that are
appreoved for the special education budget shall note under
any conditiony be less than the
naxtmun-budget-withoaut-a-vote foupdatioo program amount for
one reqular ANB for each special full-time pupil in the
school districta

[3) 1f a special education program is Implemented of

expanded during - given school term too late to be included
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in the determination of the district
meximom-budget—without—a~vete foundation program_amwount for
the school year as prescribed in this parts then subject to
the approval of the program by the superintendent under the
emergency budget provisions of 20-9-161(5)y allowable costs
approved under the budgeting provisions of subsections {1)
and {2) for the operation of the program during the given
year may be added +to the masimum-budqet-yithout-a~-vate
foundation program amount for special education for the
subsequent schocl year. 5Such costs m@must be recorded as
previous year special education expenses in the school
district budget for the subsequent school yeare.

{4} The sum of the previous year special education
expenses as defined Iin subsection {3) above and the
maximm-budget-withount-a-veee foundation urograw for current
year special education as defined in subsections (1) and (2}
shall be the special education budget for accounting
puUrposess

(5} The maximum—budget—withogt-a-vote foundatlian
pregaran for special education will be added to the
maxiwum-badges—wi-thent—a—vete foundation program _amount of
the reqular program ANB defined in 20-9-311 and 20-9-313 to
obtain the total maximum-budget—without-a-vesre foundatjon
program._azmount for the districta.®

Sz2ction 1%« Section 20-9-3314 MCAs is amended te read:



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0029,01

»20-9-331, Basic county tax and other revenues for
county equalization of the elementary district foundation
programe {1) it shall be the duty of the county
commissioners of each county to levy an aznnual basic tax of
25 34 mills on the dollars of the taxable value of all
taxable property within the county for the purposes of local
and state foundation program Supporte The revenue to be
collected from this levy shall be apportioned to the support
of the foundation programs of the elementary school
districts in the county and to the earmarked revepue fTunds
state equalization aid accounty in the following manners

(a) In order to determine the amount of revenue raised
by this tevy which is retained by the countyy the sum of the
estimated revenues identified in subsections {(2)({a} through
{2)(f) below s3hall be subtracted from the sum of the county
alementary transportation obligation and the total of the
foundation programs of a1l elementary districts of the
countya

{b) If the basic levy of 25 34 mills produces more
revenue than is required to finance the difference
determined aboves the county commissioners shall order the
county treasurer to vremlit the surplus funds to the state
treasurer for deposit to the earmarked revenue fundy state
equalization aid accounty not later than June 1 of the

fiscal year for which the levy has been set.
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(2) The proceeds realized from the county®s portion of
the Tlevy prescribed by this section and the revepues from
the following sources Shall be used for the equalization of
the elementary district foundation programs of the county as
prescribed in 20-9-3344 and a separate accounting shall be
kept of such proceeds and revenues by the county treasurer
in accordance with 20-9-212(1):

(a) the portion of the federal forest reserve funds
distributed to a county and designated for the common school
fund under the provisions of 17-3-213;

{b) the portion of the federal Taylor Grazing Act
funds distributed to a county and desiqnated for the common
school fund under the provisions of 17-3-222;

{c) the portion of the federal flood control! act funds
distributed to a county and designated for expenditure for
the benefit of the county common Schools under the
provisions of 17T-3-232;

(d) all moneys which are paid inte the county treasury
as a result of fines for violations of 1aw and the wuse of
which Is not otherwise specified by 1aws

¢{2) any money remaining at the end of the immediately
preceding school fiscal year in the county treasurer?®s
account for the various sources of revenue established or
referred to in this section; and

{f) any federal or state moneys distributed to the

~28~
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county as payment in lieu of the property taxation
established by the county leyvy required by this sectione®

Section 15 Section 20-9-333, MCAs is amended to read:

®20-9-333. Basic special levy and other revenues for
county equalization of high school district foundation
pregrams (1)} It shall be the duty of the county
commissioners of each county to Tevy an annual basic special
tax for high schools of 35 21 mills on the dollar of the
taxable value of all taxable property wlithin the county for
the purposes of local and state foundation program supportes
The revenue to be ccllected from this levy shall be
apportioned to the support of the foundation programs of
high school districts in the county and to the earmarked
revenue fundy sState equalization aid accounty in the
following manner:

(a) In order to determine the amount of revenue ralsed
by this tevy which is retained by the countyy the estimated
revenues identified in subsections {2){a) and (2}(b)} below
shall be subtracted from the sum of the county®s high school
tuition obligation and the total of the foundation programs
of all high school districts of the county.

(b) If the basic Jlevy for 5 21 mills produces more
revenue than is required to finance the difference
determined aboves the county commissioners shall order the

county treasurer to remit the surplus o the state treasurer
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for deposit to the earmarked revenue fundy state
equalization aid accounty not later +than June 1 of the
fiscal year for which the levy has been sete

(2} The proceeds realized from the county*s portion of
the levy prescribed in this section and the revenues from
the followina sources shall be used for the equalization of
the high school district foundation programs of the county
as prescribad in 20-9-334, and a separate accounting shall
be kept of these proceeds by the <county treasurer in
accordance with 20-9-212(1):

{a) any money remaining at the end of the immediately
preceding school fiscal year in the county treasurer®s
account for deposit of the proceeds from the levy
established in this sectioni and

(b} any federal or state moneys distributed to the
county as a payment in lieu of the property taxation
established by the county levy required by this sectione®

Section 16« Section 20-9-343, MCAy is amended to read:

*20-9-343. Definition of and revenue for state
equatlization aide (1) As used in this titlesy the term "state
equalization aid*¥ means those ®moneys deposited In the
earmarked revenue fund as required in this section plus any
legislative appropriation of moneys from other sources for
distribution to the public schools for the purpcse of

equatization of the foundation proarame

-30=-
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(2} The legislative appropriation for state
equalization aid shall be made in a single sum for the
bienniume The superintendent of public instruction has
authority to spend such appropriations together with the
earmarked revenues provided in subsaction (3)r as required
for foundation program purposes throughout the bienniume

{3) The following shall be paid into the earmarked
revenue fund for state equalization aid to public schools of
the state:

(a) 25% of all moneys received from the collection of
income taxes under chapter 30 of Title 15;

(b) 25x of a1l wmoneyse except as provided in
15-31-702y recelved from the collection of corporation
licens® taxes uhder chapter 31 of Title 15, as provided by
15-1-501;

(€} 10X of the moneys received from the collection of
the severance tax on coal under chapter 35 of Title 15;

{d) 62 172% of the moneys received from the treasurer
of the United States as the state's shares of 0ily gase and
other mireral royalties under the federal Mineral Lands
Leasing Actes 3s amended;

{e) interest and income moneys described in 20-9-341
and 20-9-342;

(f) income from the local impact and education trust

fund account; and
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{q) in addition to these revenuess the surplus
revenues collected by the counties for foundation preoaram
support according te 20-9-331 and 26-9-333 shall be paid
into the same earmarked revenue funde

(4) Any surplus revenue in the state equalization aid
account In the second year of a biennium may be used to
reduce the appropriation required for the next succeeding
biennium for-~may-—-pe—tronsferred-—to-the-atate—permissive
aceount-if-revenves—in-that-fund-are——insufficitent-——to-—mest
the~statelis—permtysive-amount-obtigationj.”

Section 17« Section 20-9-35ky MCAe is amended to read:

#20~9~-3%ls Fundlng of deficiency in state equalization
aida If the estimated state equalization level wade under
the provisions of 20~-9-348 is less than 100X eFr-—i+f~—the
pernissive-~funding——tevei——made—~—under—-the--provisions--af
26-9-352-¢a-tess—than—3€6%, it shall be the duty of the
syperintendent of public instruction to reguest the budget
director to submit a request for a suppltemental
appropriation in the second year of the biennium that would
be sufficient to complete the funding of the foundation
programs prescribed under 20-9-348 and-ef-the-pergissive
proqrams-prescribed-tndep-~28-9-352-—of-~the--etepeftary-~6+
secondary-schootsy-~ar-bethy for the current biennium.”

Section 18« Section 20-9-353, MCA, is amended to read:

n20-9-353, Additional Tevy for general fund --

-3 7~
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election for authorization to iwmpose. (1) The trustees of
any district wmay propose to adopt a general fund budget in
excess of the general fund budget amount for such district
as established by the-schedun}es—in-28—9-316-through-26-9-321
201=9-303 for any of the following purposes:

(a) builtdings alteringy repairings or enlarqing any
schoolhouse of the district;

{b} furnishing additional school facilities for the
districe;

{c) acquisition of land for the district;

(d) proper maintenance and operation of the school
programs of the districte

(2) When the trustees of any district determine that
an additional amount of financing is required for the
general fund budget that is in excess of the statutory
schedule amountsy the trustees shall submit the proposition
of an additional levy to raise such excess amount of genera}l
fund financing to the electors who are qualified under
20-20-301 to wote upon such preposition except that ne
elaction shall be required to permit the school trustees +to
use federal funds received wunder Title I of Public Law
81-874 to Increase the school district®s general fund budget
as established in 20-9-316 through 20-9~321 by the amount of
these fundss Such special election shall be called and

canducted in the manner prescribed by this title for school
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electionse Tha ballot for such alection shall state the

amount of money to be raised by additional property

taxations the approximate number of mills required to raise

such wmoneyy and the purpose for which such money will be

expendeds and it shall be in the following format:
PROPOSITION

shall a levy be made in addition to the levies
authorized by law in such number of mills as may be
necessary to raise the sum of [(state the amount to be raised
by additional tax levyls and being approximately ({qgive
number) wmillss for the purpose of (insert the purpose for
which the additional tax levy is made)?

[(Jror the additional levye
‘ [:]AGAINST the additional levye.

(3) 1f the election on any additional levy for +the
general fund is approved by a majority vote of those
electors voting at such elections the proposition shall
carry and the trustees may usSe any portion or all of the
authorized amount in adopting the preliminary general fund
budgete The trustees shall certify the additional levy
amount authorlized by such a special election on the budget
form that is submitted to the county superintendent, and the
county commissioners shall levy such number of mills on the
taxable value of a2}l taxable property within the districty

as prescribed in 20-9-141, as are required to raise the
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amount of such additional levye

(4) Authorization to levy an additional tax under the
provisions of this section shall be effective far only 1
school fiscal year and shall be authorized by a special
election conducted before August 1 of the school fiscal year
for which it is effective.”

Section 19. Repealere. Sections 20-9-315 and 20-9-352,
MCAy are repealede

~End-



STATE OF MDNTANA 087-83

REQUEST NOG.
FISCAL NOTE
Form BD-15
In corpliance with a written request received January 13, , 19 83 , there is hereby submitted a Fiscal Note
for Senate Bill 94 pursuant to + Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA),

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request,

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 94 is an act to eliminate the permissive levy, provide a new definition
of the Foundation Program, and increase the basic county levy in support of local
and state equalization.

ASSUMPTIONS:

1) The county equalization levy for schools is increased from 40 to 55 mills and
the permissive levy is eliminated.
2) The reimbursement schedules remain at the 1983 level. :
3) Enrollments are as projected by the Office of Superintendent of Public Instruction.
4) The foundation program would be increased from 80% to 100% of the statutory
schedule amount for the various sized districts.

FISCAL IMPACT:

[f the levy increases were effective in 1983, property taxes would increase as
follows:

Big Horn County $ 1.3 "Million
Blaine ' .2 Million
Fallon 1.5 Million
Musselshell .2 Million
Phillips 2 Million
Powder River 1.0 Million
Richland 1.2 Million
Roosevelt .3 Million
Rosebud 1.6 Million
Sheridan .9 Million
Toole L4 Million
Wibaux - -3 Million
All Other Counties : .9 Million

TOTAL INCREASE IN TAXES : § 9.97 Million

Continued

Do

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: /-"/7'— g3
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The amount of state aid required to fund the foundation program would

be reduced by approximately 10 million per year. This would be available
to reduce the state general fund contribution or fund schedule increases in
FY 84 and FY 85.

FISCAL NOTE 4:Q/2



STATE OF MONTANA

. REQUEST NO. __.__3.2._7.:_83’,_._
FISCAL NOTE
Form BD-15
In compliance with a written request received __February 12, .19 _83 | there is hereby submitted a Fiscal Nate

for Senate Bill 94, Amended, pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated {MCA).

Background information used in developing this Fiséai Note is available from the Office of Budget and Pragram Plenning, to members
of the Legisiature upon request,

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 94, amended, phases out the permissive levy; provides a new definition
of the Foundation Program; and increases_the basic county levy in support of local
and state equalization over a three year period.

ASSUMPTIONS:

1) Total permissive amount remains constant at $55,815,666.
2) Taxable value remains constant.
3) State aid parameters remain constant for every school district.

FISCAL IMPACT:

FY84 FY8S Biennium
Revenue:
County Equalization Levy ‘
Under Current Law $ 87,673,000 $ 87,673,000 $175,346,000
Under Proposed Law 98,632,000 109,592,000 208,224,000
Increase § 10,959,000 § 21,919,000 $ 32,878,000
Expenditures:
State Permissive
Under Current Law $ 32,904,000 $ 32,904,000 $ 65,808,000
Under Proposed Law 39,195,000 46,363,000 85,558,000
Increase ' § 6,291,000 § 13,459,000 $ 19,750,000
Excess Revenue Generated $_ 4,668,000 $ 8,460,000 ° 13,128,000

The excess revenue generated would be available to reduce the state general fund
contribution or fund schedule increases in FY 84 and B5.

LONG TERM IMPACT:

Beginning in FY 1986, assuming the same parameters, the fiscal impact addressed o
in the original fiscal note would occur. This impact equals approximately $10 million
dollars per year in additional revenue for school equalization efforts. D

FISCAL NOTE 13:V/1 @\M W, | 00 eand

BUDGET DIRECTOR
Office of Budget and Program Pianning

Date: 2—-']‘5\53
o
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STATE OF MONTANA

FISCAL NOTE Request No. 377-83

In compliance with a written request received March 15, 1983, there
is. hereby submitted a Fiscal Note for Senate Bill 94, Amended, pursuant
to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 94, amended, revises the permissive levy and increases the
basic county levy in support of local and state equalization. The
county levy is increased from 40 to 45 mills and the permissive is
reduced from 15 to 10 mills in FY B85.

ASSUMPTIONS :

1) Total permissive amount remains constant at $55,815,666.

2) Taxable value remains constant.

3) State aid parameters remain constant for every shcool district.
4) The effective date is July 1, 1984.

FISCAL IMPACT:

FY 84 FY 85 Biennium

Revenue:
County Equalization Levy

Under Current Law $87,673,000 $87,673,000

Under Proposed Law 87,673,000 98,632,000

Increase - 0 - $10,959,000
Revenue:
State Permissive

Under Current Law $32,904,000 $32,904,000

Under Proposed Law 32,904,000 39,195,000

Increase -0 - $ 6,291,000
Excess Revenue Generated -0 - $ 4,668,000 $4,668,000

The excess revenue generated would be available to reduce the state
general fund contribution or fund schedule increases in FY 85.

LONG TERM IMPACT:

The revenue raised in FY 85 would be available each year in the future.
If the bill's effective date 1is amended to July 1, 1983, the revenue

generated will be $9,336,000 for the biennium. igiiLLLL«é)
412 {)W\ (

BUDGET DIRECTOR
Office of Budget and

FISCAL NOTE 13:V/1 , Program Planning
March 15, 1983




48th Legislature S8 0094/02 SB 0094702

Approved by committee

on Taxation

1 SENATE 8ILL NO. 94 1 assistant upon the recommendation of the district
2 INTRODUCED BY REGAMy Bs BROWNe BLAYLOCKs STEPHENS» 2 superiaitendent, the county high school principals or other
3 EUOAXLY,y DONALDSONs BENGTSONy VINCENT k) principal as the board may deem necessary, accesting or
4 BY REQUESY OF THE JOINT SUBCOMMITYEE ON EDUCATION % rejecting such recommendation as the trustees shall in their
5 5 sele discretion determinesy in accordance with the provisions
[ A BILL FOR AN ACT ENTITLED: “AN ACT ¥0O ECEMENATE PHASE QUL 6 of Title 20y chapter &;
7 THE PEAMISSIYE AMOUNT AND THE PERMISSIVE LEVY ALLOWED SCHGOL T (2} employ and dismiss administrative personnels
A DISTRICTS QOYER_A_3-YEAR_PERLOD; TO PROVIDE A NEW DEFINITION ! clerksy secretaries: teacher aidesy custodianss maintenance
9 OF THF FOUNDATION PROGRAM; AND TQO INCREASE THE BASIC COURTY 9 personnels school bus driverss food service personnels
10 LEVIES IN SUPPORT OF LOCAL AND STATE EQUALIZATION OF THE 10 nursese and any other personnel deemed necessary to carry
11 FOUNCATION PROGRAMS OF THE ELEMENTARY AND HEIGH SCHGOOL 11 out the varlous services of the district;
12 DISTRICTS: AMENDING SECTIONS 20-3-324, 20-5-3059 20-5=312s 12 {3) oadminister the attendance and tuition provisions
13 20-6=506y 20-6-603y 20-T—4l4y 20-7-422, 20-T-431, 20-9-1l4ls 13 and otherwise govern the pupils of the district in
14 20-9-301y 20-9-303, 20-9-3204 20-9-321,s 20~-9-3314 20-9-333, 14 accordance with the provisions of the pupils chapter of this
1% 20-9-343, ANO 20-9-351v—ANS THROUGH 20-9-353, MCA; ANE 15 tit¥e;
1& REPEALING SECTIONS 20-9-315 AND 20-9-352, MCAZ_AND PROVIQING 16 {4} cally conducts and certify the electians of the
17 AM_EEEECTINE DAIE." 17 jistrict in accordance with the provisions of the school
10 1 §:] alections chapter of this title;
19 BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 19 {5) participate in the teachers®' retirement system of
20 Section 1. Sectlon 20-3-324, MCAs is amended to read: 20 the state of ¥ontana in accordance with the provisions of
21 n2p=-3~-324, Powers and dutiess AS prescribed elsewhere 21 the teachers® retirement system chapter of Title 19}
22 in this title, the trustees of each district shall have the 22 () particivate in district boundary Change actions in
23 power and it shall be their duty to perform the ftollowina 23 accordance with the provisions of the districts chapter of
24 duties or acts: 24 this title;
zZ5 {1} employ or dismiss a teachery principals or other 25 {T) orqganizey openy closey or acquire isolation status
-2 58 94
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for the schools of the district in accordance with the
pravisions of the schoo! organization part of this title;
{¢) adont and administer the annual budget or an
emargency budcet of the district in accordance with the
provisians of the school budget system part of this title;
(¥} <conduct the fiscal business of the district in
accordance with the provisions of the school financial
administration part of this titles
(1D) establish the ANB,s foundation programs permissive
tevyy additional levys cash reserves and state impact aid
amount for the general fund of the district in accordance
with the provisions of the general fund part of this title;
{11) establishs wmaintainy budgets and finance the
transoortation program of the district in accordance with
the provisions of the transportation parts of this title;
{12) issuey refunde sells budgetes and redeem the bonas
of the district in accordance with the provisions of the
bonds parts of this title;
t13) when applicable, astablishs financially
administery and sudget for the tuition funds retirement
fundes building reserve funde adult education fundse
nonoparating funde school food services funds miscellaneous
feder»} programs funds building fundy housing apd dormitory
fundy traffic education fundy and interlocal cooperative

agreenent fund in accordance with the provisions of the
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other school funds parts of this title;

{14) when applicabley administer any interlocal
cooperative agreements giftsy legaciess or devises in
accordance with the provisions of the miscellaneous
financial parts of this title;

{15) hold in trust, acquire, and dispose of the reatl
and persanal property of the district in accordance with the
provisions of the school sites and facilities part of this
titles

{15) operate the schools of the district in accordance
with the provisions of the school catendar part of this
titles

{17) establish and maintain the instructional services
of the schools of the district in accordance with the
provisions of the instructional servicesy textbookse
vocational educations and special education parts of this
title;

(18) establish and maintain the school food services of
the district in accordance with the provisions of the school
food services parts of this title;

{19} make such reports from time to time as the county
superintendents superintendent of public instructions and
board of public education may requires;

(20) retainy when deemed advisabley a physician or

registered nurse to inspect the sanitary conditions of the
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school or the general health conditions of each pupil ands
upon requests make available to any parent or guardian any
medical reports or health records maintained by the district
pertaining to his child;

¢21) fFor each member of the trusteesy visit each school
of thz district not less than once each school fiscal year
to exanine its managements conditionss and needs;

{22) procure and display outside daily in suitable
weather at each school of the district an American flag
which shall be not Jess than 4 feet by 6 feet; and

123) perform any other duty and enforce any other
requirements for the government of the schools pres<ribed vy
this titley the policies of the board of public educations
or the rules of the superintendent of public instructiona."

Section 2» Section 20-5-3054 ¥CAs is amended to read:

m20-5=-30%. Elementary tuition rates. Hhenever a pupil
of an elementary district has obeen granted approval to
attend a school outside of the district in which he residesy
under the provisions of 20-5-301 oy 20-5-3024 5uch district
shall vay tuition to the elementary district where tha pupit
attenis school on the basis of the rate of tuition
deterrined by the attended districts The rate of tuition
shall pe determined by:

(i) totaling the actua) expenditures from the district

general fundy retirement fundy and debt service fund;
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{2} diwiding the amount determined in subsection (1)
above by the ANB of the district for the current fiscal
yeary as determined under the provisions of 20-9-311; and

[3) subtracting the total of the per—AHNB amount
allowed by 20-9-316 through 20-9-321 that represants the
foundation programe as orescribed by 20-9-303 plas--the
per+aNd-amount-determined-by-dividing-the-state-financing-of
the-—diskrict——pernissive——teyy-—by-the-dHB-of-the-diatricty
from the amount determined in subsection (2) aboves*

Section 3« Section 20-5-312s MCAy is amended to read:

»20-5-312. Reportings budgetings and payment for high
school tuitione (1) At the close of the schoci term of each
school fiscal vyears the trustees of each high school
district shall determine the rate of tuition for the current
school fiscal year by:

{3} totaling thne actual expenditures from the district
generat fundy retirement funde and debt service fund;

{5) dividina the amount determined in subsection
{1){ay above by +the ANB of the district for the current
fisca! years as determined under the provisions of 20-9-311;
and

fz) subtracting the total of the per-ANB amount
allowed hy 20-3-316 through 20=9-321 that represents the
foundation programs 3s n#rescribed bty 20-9-303 plas-——the

per-ANB-amount-determined-by-dividrng-the-state-financing-of
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the-—distriet--permtssive-~tevy-—hy-the-ANB-of-the-district,
from the amount deterwined In subsection (1)(b} ahove.

(2) Bbefore July 154 the trustees shall repart to the
county superintendent of the county in which the district is
located:

fa) the namess addressess and resident districts of
the pupils attending the schools of the district under an
approved tuition agreement;

(o) the number of days of schocl attended by each
pupils;

[c) the amounty if anys of each pupil®s tuition
pafment that the trusteess in their discretiony shall have
the authority to waivej and

{d) the rate of current school fiscal year tuitions as
determined under the provisions of this sections

{3) wWhen the county superintendent receives a tuition
repart from a districty he shalt immediately send the
reported information to the superintendent of each district
in which the reported pupils resides

(4) When the district superintendent receives a
tuition report or reports for high school pupils residing in
his district and attending an out-of-district high school
under approved tuition agreementsy he shall determine the
total amount of tuition due such out-of-district high

schools on the btasis of the following per-pupil Schedule:
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the rate of tuitione number of pupils attending under an
approvad tuyition agreement, and other information provided
by each high school district where resident district pupils
have attended school.

15) The +total amount of the high scnool tuitions with
consideration of any tuition waiverss for pupils attending a
high school outside the county of residence shall be
finanted by the county basic special tax for hignh schools as
provided in 20-9-334, In Decemhery the county superintendent
shall cause the payment by county warrant of the high school
tuition oblinations established wunder this section out of
the first moneys realized from the county basic special tax
for hnigh schools. The pavment shall be made to the county
treasurer of the county where each high school entitled 1o
tuition is located. The county treasurer shall credit such
tuition receipts to the general fund of the applicable high
school districtsy and the tuition receipts shall be used in
accerdance with the provisions of 20-9-14l.

éb) For pupils attending a high school ocutside their
district of residence but within the county of residences
the total amount of the tuitions with consideration of any
tuition walverss must be paid during the ensuing scnool
fiscal vyeare. The trustees of the sending high schocl
district shall include the tuition amount in the tuition

fund of the preliminary and fina! budgetss This budgeted
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tyitisn amount is not subject to the budget adjustment
provisions of 20-9-132. The county superintendent shall
report the net tuition fund levy requirement for each high
school district to the county commissionars on the second
Monday of Augusts and a levy on the district shall be made
by the county commissioners in accordance with 20-9-142.
This levy requirement shall be calculated by subtracting
from the total excenditure amount authorized in the final
tuition Ffund budget the sum of the cash balance in the
tuition fund at the end of the Immediately preceding schoel
fiscal year plus any other anticipated money that may be
realizad in the tuition funde The trustees shall pay by
warrants drawn on the tuition fund the tuition amounts owed
to each district included in the county superintendent®s
notifications Payments shall be made whenever there is a
sufficient amount of cash available in the tuition fund but
ne iater ¢than the end of the schoot fiscal year for which
the budget is adopted. Howavery if the trustees of either
the sandina or receiving high school feel the transfer
nrivil:ge provided by this subsection is being abused they
may aopeal to the county superintendent of schools who shal!
hotd a hearing and either approve or disapprove the
transfar."

Szction 4« Section 20-6-505+ MLA, is amended to read:

n;0-6-506e Budageting and cost sharing when junior high
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school operated by elementary district and high school
district operating a county high schoole. (1} HWhenever the
opening of a junioy high school is approved for the ensuing
schop! fiscal year under 20~6-505y the county superintendent
shal! astimate the averaqge number belonging (ANB) after
investigating the probable enrolliment for the junior high
schools The ANB determined by the county superintendent and
the ANB actually realized in subsequent school fiscal years
shall be apolied under 20+-9-320 to prorate the
maximum—generat-fund-hodget-uithout-a-voted-tevy foupndatiQo
pLegras._adeunt between the elementary and high school
districtse €ach district shall adopt its general fund budget
on tha basis of the prorated amount and s$hall finance its
proportionate share of the cost of operating the junior high
schaol.

{2} The cost of operating the junior high schooi shall
be prorated between the elementary aqistrict and the high
school district on the basis of the ratio that the number of
pupils of thelr district is to the total enroliment of the
junior high school.n

Saction S5 Section 20-6-603y MLAy is amended to read:

*20=-6-603. Trustees® asuthority to acquire or dispose
of sites and buildings == when election requireda (1) The
trustez2s of any district stall npave the authority to

purchasey builds exchanges or otherwise acgquire or sell or
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otherdise dispose of sites and buildings of the districtas
Such action shall not be taken by the trustees without the
approval of the qualified electors of the district at an
election called for such approval unless:

{a) a bond issue has been authorized for the purpose
of constructingy purchasings oOr acquiring the site aor
building;

{b) an additional! levy under the provisions of
20-9-353 has been approved fer the purpose of constructings
purchasings or acguiring the site or building;

(c) the cost of constructingy purchasings or acquiring
the site or building is fipanced without exceeding the
naxémtm—generai-fund-bdgee~nithoot-a-vote foundatian
progrape amount prescribed in 20-9-316 through 20-9-321 and,
in the case of a site purchases the site has been approved
under ths provisions of 20-6-621; or

(d} moneys are aotherwise available under the
provisions of this title and the ballot for the site
approval for such building incorporated a description of the
Suilding to be located on the sites

{2) When an electlion is conducted under the provisions
of this sectiony it shall be called under the provisions of
20-20~201 and shail be conducted in the manner prescribed by
this title for school electionss An elector qualified to

vote inder the provisions of 20~20-301 shall be permittea to
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vote in such election. If a majority of those electors
voting at the election approvae the proposed actions the
truste>s may take the proposed action."

Sackion 6. Section 20-T-4l4y MCAs is amended to read?

n320~7-4146. Determination of children in need and type
of special education neaeded ~-— approval of cltasses and
proqrams by superintendent. {1) The determination of the
children requiring special education and the type of special
education needed by these children shall be the
responsibitity of the trusteesy and such determination shatl
be made in compliance with the procedures established in the
rules of the superintendent of public instructione.

{?) #Khenever the trustees of any district intend to
establ ish a special education class or programy they shatl
apply for approval and funding of the class or program by
the sJsperintendent of public instructione The superintendent
of public instruction shall approve or disapprove tne
application for the special education class or program on
the D3sis of its compliance with the laws of the state of
Montanas the special education pelicies adopted by the board
of Dpublic educations and the rules of the superintendent of
publiz instructione No special edwcation class may be
operatad hy the trustees without the approval of the
superintendent of public instructione Each special education

class or program must be approved annualiy to be funded as
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part >f the maximum=budget-without-a-vote foundatign crogram
for soecial education.®

Section T« Section 20-T-422s HCAy is amended to read:

n2n-7-422. Qut-of-state tuition for special educatiun
childrena (1) 1If the trustees of any district recommend to
the superintendent of public instruction the attendance of
a child in need of special education in a special education
proaram offered outside of the state of Montanas such
arraniements shall not be subject to the out-of-state
attendance provisions of the laws governing the attendance
of punils in schools outside the state of Montanae

12} Hhenever the attendance of a child at an
out-nf-state special education program is approved by the
superiatendent of public instructiony it shall be the
responsibility of the superintendent of public instructions
in coaperation with the department of social and
renhabititation services and the department aof institutionss
to nzgotiate the program for the child and the amount and
manner of payment of tultion. The amount of tuition shall be
includad as a contracted service in  20-T-43L(1)(a)(iii)(A)
in the maximum-budset-without-a-vote foundatian program for
speci2l education."

Saction 8. Section 20-T-431s MCA, is amended to read:

*20-T-%431. Allewable cost schedule for special

proarans -— superintendent to make rules - annual
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accountinge (1) For the purpose of determining the
maximm-—budget-without-n-vote foundatiop programw for special
education as defined in 20-9=321, the following schedule of
allowabdle costs shal) be followed by the school district in
preparation of its special education budget for state aid
request purposes and by the superintendent of pupblic
instruction in his review and approval of the budget (for
the BuUrnoses of determining the amount of the
maximan-pudqet-withegt-a-verte foungdation program for special
education for the districts and as used in this schedules
nfuli-time special pupil™ and *"reqular ANB™ are to be
detervined in accordance with 20-9-311 and 20-9-313):

{a} instruction: salariesy benefitsy suppliess
textbooksy and other exvenses including:

(i} salaries and penefits of special program teacherss
reqular program teachersy teacher aidess Special education
SUpervisorss audiologistsy and speech and hearing
clinicians--the entire cost if employeda full time in the
specisal  program; if such personnel are shared between
specisl  and regular programs—-a Portion of the entire cost
corresponding to the entire working time which each such
person devotes to the special pragram;

{if) teachina supplies and textbooks if used
exclusively for special programs--the actwval total costi

{+i#) othar expenses:
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(4) contracted servicesy including fees paid for
professional advice and consultation regarcing special
students or the special programe and the deltivery of special
education services by public or private agencies-—the actual
total cost;

{B} transportation costs for special education
personnel who must travel on an itinerant basis from schocl
to school or district to district or to in-state child study
team neetings or in-state individualized education pregram
meetings-—the actual cost to the district calculated on the
same nileage rate used by the district for other trave!
reimbursement purposess;

fo) supportive servicesy including:

(i} salaries and benefits of professional supportive
personnel—--the antire cost if employed full time in the
spacial program; if such personnel are shared bdetween
special and regular pragrams-—a portion of the entire cost
corresponding to the entire working time which each such
person devotes to the special programe Professional
supportive personnal may include counsalorsy social workerss
psychelogistse psychometrists, physiciansy nursesy and
physical and occupational therapists.

(ii} salaries and benefits of c¢lerical persomel for
professional personnel in supportive services——-the entire

cost if employed full time in the special program; if such

=15~ SB 94

10
1
12
13
14
15
16
17
18
19
20
2l
22
23
24

25

58 0094702

parsontel are shared between special and regular programs=—-—a
portion of the entire cost corresponding to the entire
working time which each such person devotes to the special
prograang

(c) equipment:

i) eguipment-—the actual total cost;

{ii) special equipment for district-owned school buses
necessary to accommodate special students-—-the actual total
cost;

(iii) special eguipment for school buses contracted to
transvbort special students-—~that portion of the contract
price attributable to the cost of special equipment or
persoinel required to accommodate special students--the
actua) special cost;

{14y room and boérd costs when the special pupil has to
attend a program at such a distance from his home that
commuting is undesirable as determined by the superintendent
of public instructione

{2} The superintendent of public instruction shally
prior to September ls 1977y revise the rules in accorddance
with the polticies of the board of public education for:

{a) keeping pecessary records for supportive and
administrative personnel and any personnel shared between
special and regular programs;

{(b) defining the total special program caseload that
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shall he assigned to specific support persons and the kinds
of professional specialties to be considered relevant to the
progran before the district may count an allowable cost
under subsection (1)(b) of this sectioni and

(c) defining the kinds or types of equipment whose
costs may be counted under subsection (1)(ci(i) of this
sectizve

{3) aAn annual accounting of al} expenditures of school
district geperal fund monays for special education shall be
made hy the district trustees on forms furnished by the
superintendent of public instruction. The superintendent of
publiz instruction shall make rules for such accountinge.

(%) 1f a board of trustees chooses +to exceed the
budget approved by the superintendent of public instructiony
costs in excess of the approved budget may not be reimbursed
under the maginam-pydges-withest~a-vote foygdaticn progran
for s zcial education.

(5) Allowable costs prescribed in this section do not
include the costs of the teachers® retirement system, the
publiz employees® retirement systemy the federal social
security systemsy or the costs for unemployment compensation
insurincea

{5) (&) Notwithstanding other provisions of the l1awy
the superintendent of public instruction shall not approve a

mnanimrn-pudget-withoot-n-vote foundastion_ orogram for special
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education which exceeds legislative appropriationse

{3} If special education budgets approved by the
superintendent of public instruction exceed 1legisiative
approoriations available for special educations each
district shall receive a pro rata share of the available
approor iations based upon its budget as & percent of all
approved special education budgetse The amount of the
approved budgets in excess of the available appropriations
may not be reimbursed under the
maximan-buaget-nrehout-as~vote foundation_ .program for special
education and is the responsibility of the schaol districte®

Szction 9. Section 20-9-141s MCAs i5 omended to read:

"20-9-141l. Computation of general fund net levy
requirement by county superintendents. (1) The county
superintendent shall compute the levy requirement for each
district®*s general fund on the basis of the following
procedure:

{a) Oetermine the total of the district*s nonisgolated
school toundation prouram rsequirement to be met by a
district 1levy as provided in 20~9-303y~-2he-—districetts
prrmirstve-toevy—amonnt-ns--drovided-—¢n--24-9-352y and any
additional levies autherized by the electors of the district
under tha provistions of 20-9-353y except that the total of
the permisstve-mand additional levies shall not exceed the

total amount of the final general fund budget less tne
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foundation proqrame.

{p) Oetermine the total of the moneys available for
the reduction of the property tax on the district for the
general fund by totaling:

(i} anticipated federal moneys received under the
provisions of Title 1 of Public Law 8i-874 or other
anticipated federal moneys received in lieu of such federal
act;

(i1) anticipated tuition payments for ocut-~of-district
pupils under the provisions of 20-5-303s 20-5-30Ty 20-5-312,
and 20-5-313;

(ifii) general fund cash reappropriateds as established
undey the provisions of 20-9-104;

(iv} anticipated state impact aid received unger the
provisions of 20-9-304;

(v} anticipated interest to be earned by the
investmant of general fund cash in accorgdance with the
provisions of 20-9-213(%): and

{vi) any other revenue anticipated by the trustees to
be received during the ensuing school fiscal year which may
He used to finance the general funde.

-(c) Subtract the total of the moneys available to
reduce the property tax required to finance the general fund
that “as been destermined in subsection (lL)(b) from the total

levy raaulrement determined in subsection {1)(a).
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{2)Y The net general fund levy requirement determined
in subsection (l}{c) shall be reported to the county
commissioners on the second Monday of August by the county
superintendent as the general fund Yevy requirement for the
districtsy and a lavy shall be wmade by the county
commissioners in accordance with 20-9—-142.%

Section 10« Section 20-9-301y MCAy is amended to read:

%20-9~301s Purpose ana definition of foundation
prondrzim and generat funde (1} A uniform System of free
putliz schools sufficient for the education of and open to
all school age <children of the state shal) be established
and maintained throughout the state of Montanade. The state
shall aid in the support of its several school districts on
the basis of their financial need as mgasured by the
foundation program and in the manner established in this
titles

{2) The principal budgetary vehicle for achieving the
mintmen financing as established by the foundation program
shall be the qeneral fund of the districtsa The purpose of
the general fund shall be to finance those general
maint2nance and operational costs of a district not financed
by other funds established Ffor special purpases in this
title.

(3) The amount of the general fund budget for each

schocl fiscal vyear shall not excead the financing
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limitations established by this title but shall be no less
than the amount established py law as the foundation
programs The oqgeneral fund budget shall be financed by the
foundation program revenues and may be supplemented by the
perpissive~—teyy——and additional voted jevies in the manner
providad by Jaw.®

Section li. Section 20-9-303, u{As is amended to read:

"Z20=-9-303, Definition of foundation program and--its3
sresarsian-——of-cthe-paximum-generat-fund-witheut-a-veoted-tevy
semedete-rmeune -- nonisolated school foundation program
financing =- special education fundses (l) As used in this
titles the term "foundation program® shall meani the-minimom
aperating-expendituresy--as-—established--hereiny--that--ore
Aufficient-—to-~provide-—far-—the--eqveationat--program-af-a
semasty

fal__the_maximuw.general fuod budgel.ef_ any disirickt as
specifigd_Jn_the_sghedules.set _forth_ ko 20=2=31¢__tbrough
20-9-320. _on._tbe hasis of calculations for determination gf
the.average. punber belonging-2s_proxidad iq 20-3-311_through
20=9=313L

fb)__in_addition _to__subsection. fale _the _foundatiaon
proacap_for _special_education as_specified in.20=9=321.

{2) The foundation program relates only +to those
expenditures authorizea by a district®s general fund budget

and shall not include expenditures from any other fund. It
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shall be financed by:

{a} county s2qualization moneys; and

{2} state egualization aide.

£3)__The total _cmwount of the_general fuod. of a district
may.nek_be.greater thap the amount specified _in__subsection
1) _edcept __whea_  the district _has__adogted.  an emergency
general  fund budget_uyndec-ihe_provisions of 20=3-163 of_ when
the district. satisfies the ceguirements _for__an _additional
levy _for._the__general _fund budget undgr _the provisions of
20=9-352.

{24(4) Fhe-dottar-amoant--of--the--foondatvon--progqrem

B e P LR e e ao%~ of ————— the

maximum—-generat-fund-bucqet-withoutrs~veted-tevy-—timitacion
aa-~set-forth-in-the-schedaotes-+n-28=-9=-316-throngh-26-9-32ts
The foundation pnrogram of an elementary school having an ANB
of nine or fewer pupils for 2 consecutive years which is not
approvad a3s an  isolated school under the provisions of
20=9-302 shall be BO% Q0% of the schedule amouﬁt ser_forth
in_29-3=3l6_throush 20=2=321s but the county and state shall
participate in financing one—half of the foundation programs
and the district shall finance the remaininag one-half by a
tax levied on tha property of the districts. When a schocl of
nine or fewer pupils is aporoved as isolated under the
provisions of 20-9-302s4 the county and state shall

participate in the financing of the total amount of the

-2z= So 94



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SB 0094/02

foundstion programs

€33i21 Funds provided to support the special education
account ing budget may be expended only for special education
purposes as approved by the superintendent of public
instrucztion in accordance wWith the special education
budgeting provisions of this title. Expenditures for special
education shall be accounted for separately from the balance
of the schoo) aistrict general funds Transfers between items
within the special education budget for accounting purposes
may he made at the discretion of the board of trustees in
accordance with the financial administration part of this
titles. The wunexpended balance of the special education
accounting budget shall carry over to the next year to
reduce the amount of funding required to finance the
district®s ensuing year®s maxinum-budget-without-a-vote
foundation._prpgran for special education."

Section 12. Section 20-9-320,y MCAs is amended to read:

m20~9~320. Maximom~--~generat--fand~-budget Foundatign
pregraa for junior high schoole (1) The general fund budget
amount for an approved and accredited junior high school
<hall be prorated hetween the elementary district general
fund sudget and the high school district general fund budget
in the following manner?

{a) determine the per-ANB schedule amount for the

school, as defined by 20-9-317 and 20~-9-319+ from the high
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schoal schedulel

{o) calculate the ANB for the regularly enrolled
fuil=time pupils enrolled in the Tth and Bth grades of the
junior hiah schoolj;

{c) wmultiply the per-AnNE schedule amount determined in
subsection {1)(a) by the ANB calculated in subsection (1}(D)
to determine the authorized general fund budget amount which
shall be available for the elementary district general fund
budget i ang

{d} subtract the amount determined in subsection
{1}(c) from the total authorized general fund budget amount
for taz school to determine the authorized general fund
budget amount which shall be availabie for the high schoed
district general fund budgete

{2) The general fund budget amount determined for each
school of a distrlét under the schedules provided in
20-9=-316 through 20-9~319 shall be totaled to determine the
meximan—gensrat-fund-sntget-without-a-vaeed—tevy fgundation
program_ampgunt for such district.”

Section 13. Section 20-9-321y MCAy is amended to read:

720-5-321. Haximom--generat--fund fopundation _praogcam
budget for special educatione (i) For the purpose of
establishing the maximam-budget-without-a-voee . foundation
prograys amount for the current year special education

program for & school districts the superintendent of public
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instruction will determine the total estimated cost of the
scacial education program for the school district on the
basis of a special education program budget submittea by the
districte The budget will be prepared on forms provided by
the superintendent of public instruction and will set out
for =ach program:

{a) the estimated allowable costs associated with
operating the programn where allowable costs are as defined
in 20-T=431;

{b) the number of pupils expected to be enrolled in
the program: and

{c) any other ocata reguired by the superintendent of
public instruction for budget justification purposes and to
administer the provisions of 28=-9=3%5 20-3=316 tihrough
20-9-321.

{?) The total amount of allowable costs approved by
the sJdperintendent of public instruction shall be the
special education maximum~budget-without-a~-vote foundation
grogram amount for current year special education orogram
purnos2se The total amount of allowable costs that are
anproved for the special education buaget shall nots under
any cornditiony be less than the
maximrn—budaet-without-a-voke foundation program emount for
one ragular ANB for each special full-time pupil in the

schonl districtes
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{3) If a special education program is implemented or
expanded during a given school term too late to be included
in the determination of the district
maximrn=-bodqer—withodt-a-vete foundatjon_preogram_amount for
the school year as prescribed in this parts then subject to
the apporoval of the program by the superintendent under the
emargency  hudget provisions of 20-9-161{5)+ &1 lgwable costs
appras=2d under the budgeting provisions of subsections (1)
and (2) for the operation of the program during the given
year may be added to the masimam—budgqer~witthoot~o-vote
foundatioo__pragcam amount for special education for the
subseguent schoo¥ years Such costs must be recorded as
previsus year special education expenses in the school
district budget for the subsequent schaol year.

{4y The sum cf ths previous year special education
exoansas as defined in subsection (3) above and the
maxinem-bodeer-without-s-vote fouyndation _program for current
year snecial education as defined in suhsections {1} and {2}
shall be the special education budget for accounting
PUIDDS 25

{3) The moaxtman-budget-withoat—a—yota foungatien
progcaa for special  education will be added to the
maximim-bodget-wrthaut-a-yvoaee foundatico._program_amaunt of
the reqular proqram ANB defined in 20-9-311 and 20-9-313 to

aobtaiv the total meaxrmum—bndqet—-withont-a~vote foundation
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progran._amount for the districte®

Section l4« Section 20-9-331y MCAy is amended to read:

"20-9-331. Basic county tax and other revenues for
county egualization of the elementary district foundation
programe (1} It shall be the duty of the county
commissigners of each county to levy an annual basic tax of
25 28 MILLS_IN_ELISCAL_YEAR 1983-84s A1 MILLS_IN EISCAL__YEAR
1984=B5s__AND 34 mills IN_EISCAL_YEAR _1285-=86_AND IHEREAFIER
on the dollars of the taxable value of all taxable property
within  the county for the purposes of Jlocal and state
foundat ion program supporte The revenue to be collectea from
this levy shall be apportioned to the support of the
foundation programs of the elementary school districts in
the county and tao the earmarked revenue fundy state
egualization aid accounty in the following manner:

(a) In order to determine the amount of revenue raised
by this levy which is retained by the countys the sum of the
estimated revenues identiflied in subsectlions (2)(a) tihrough
{2){f) below shall be subtracted from tha sum of the county
elfementary transportation obligation and the total of the
foundation programs of 2all elementary districts of the
county.

fo} If the basic levy of-25-34-mitde PRESCRIBED. BY
IHIS . SECIICN produces more revenue than s required to

finance the di fference datermined aboves the county
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commissioners shall order the county treasurer to remit the
surplus funds to the state treasurer for deposit to the
earmarked revenue funds state equalization aid accountsy not
later than June 1 of the fiscal year for which the levy has
been sat.

{2) The proceeds realized from the county"s portion of
the lavy prescribed by this section and the revenues from
the following sources shall be used for the eguatization of
the el 2mentary district foundation programs of the cgunty as
prescribed in 20-9-334¢ and a separate accounting shall ove
kept of such proceeds and revenues by the county treasurer
in Aaccorcdance with 20-9-212¢1):

tay the portion of the federal forest reserve funds
distributed to a county and designated for the common school
fund uader the provisions of 17-3-2133

{b) the portion of the federal? Taylor Grazing Act
funds distributed to a county and designated for the common
school fund under the provisions of 17-3-222;

(c) the portion of the federal flood control act funds
distribtuted to a county and designated for expenditure for
the benefit of the county c¢ommon schools under the
provisions of 17-3-232;

{d) a1l moneys which are paid into the county treasury
as a result of fines for violations of law and the use of

which is not otherwise specified by 1aw}

—28- 58 94
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e} any money remaining at the end of the immediately
precading school fiscal year in tne county treasurer's
account for the various sources of revenue established or
referred to in this section; and

{f} any federal Qr state moneys distributed to the
county as payment in lieu of the property taxation
estaplished by the county levy required by this section.®

S2ction 15« Section 20-9-333, M{A,» i5 2mended to read:

®20-9-333« Basic special levy and other revenues for
county =<2qualization of high school district foundation
Proarine (1 It shall be the duty of the county
cohmisgioners of each county to levy an annual basic special
tax for high schools of 3% 11 _MILLS IN_EISCAL_XEAR _12£23-Q4s
1g_MItLS_IN ELSCAL_YEAR 1984-052 ANG 21 mills IN_FISCAL YEAR
1985-B5 _AND_YHEREAFYER on the dollar of the taxable value of
all tixable property within the county for the purposes;of
local and state foundation program supporte Tne revenue to
be collected from this lYevy shall be apportioned to the
supnort of tne foundation programs of high school districts
in the county and to the earmarked ravenue funds state
enqualization aid accounte in the following mapners:

{a) In order to determine the amount of revenue raised
by this levy which is retained by the countys the estimated
revensas identified in subsections (2)(a) and (2){(b} below

shall e subtracted from the sum of the county's hign school
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tuition abligation and the total of the foundation programs
of all high school districts of the countye.

(v) If the basic levy for-+5-2i-metés PRESCRIBEQ_SY
THIS_SSLTICM produces more revenue than is required to
finance the difference determined above, the county
commissioners shall order the county treasurer to remit the
surplus to the state treasurer for deposit to the earmarked
revenue fundy state ecualization aid accownty not later than
June 1 of the fiscal year for which the levy has been sets

(2} The proceeds realized from the county's partion of
the 1lavy prescribed in this section and the revenues from
the following sources shall be used for the eguatization of
the high school district foundation proarams of the county
as prescribed in 20-9-3%44y and a separate accountiﬁg shall
be kent ocf these onroceeds by the county treasurer in
accordance with 29-9-212(1)=

{2) any money remaining at the end of the immediately
preceding school fiscal vyear in the county treasurerts
account for deponsit of the proceeds from the Tevy
establistied in this section; and

{h) =any faderal or state moneys distributed to the
county as a payment in liew of +the oproperty taxation
zstaplished by the county levy required by this section."

Laction 16« 5ection 20-9-343y 4CAy is amended to raag:

nen-9-343, Nefinition of and revenge for State
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equalization aids {1) As used in this titley the term “state
equalization aid" means those wmoneys deposited in the
earmarked revenue fund as required in this section plus any
legislative appropriation of moneys from other sources for
distribution to the public schools for the purpose of
equalization of the foundation programe.

(2} The legislative aporopriation for state
equalization aid shall be made in a single sum for the
bienniume« The superintendent of public instruction has
authority to spend such appropriations together with the
earmarked ravenues provided in subsection {3)y as required
for foundation proaram purposes throughout the bienniume.

(3) The fellowing shall be paid ioto the ecarmarked
revenua fund for state equalization aiq to public schools of
the state:

{a) 25% of al} moneys received from the collection of
income taxes under chapter 30 of Title 15;

(k) 25% of all moneysy except as provided in
15-31-702¢ received from the collection of corporation
license tawes under chapter 31 of Title 15, as provided by
15-1-£013

{c} 10% of the moneys received from the callection of
the severance tax on coal under chapter 35 of Title 15}

(4} 62 172% of the moneyslreceived from the treasurer

of the United States as the state®s shares of oils gase and
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other mineral royalties under the federal Mineral Lands
Leasit; Acte 3as anended;

(=) interest and income amoneys described in  20-9-341
and 271~9-342;

{(f) income from the local impact and education trust
fund accounti and

{2) in addition to these revenuess the surplus
reventes ccllected by the counties for foundation prograa
support according to 20-9-331 and 20-9-333 shall be paid
irto the same earmarked revenue funde

(4) Any surplus revenue in the state equalization aid
account in the second year of a biennium may be used o
reduce the appropriation required for the next succeeding
ciennium Fas-may-he--transferred--to--the--steate-—perhisstve
scesu~t-—if--revences--in-that-fognd-are—insuffieiene—te-mest
the-statets—perntasive-amount—obtigationi.”

. Saction 17« Section 20-9-351, MCAs is amended to read:

n20-9=-351. #undinq of deficiency in state equalization
aids Tf the estimated state equallzation level made under
the arovisions of 20-9-348 is Jess than 130% er-if-the
permissive-—funding--tevel--node-—under--the-~provisions-——of
28=9=35-—fs-—}osg-—-than--+080%y it shall be the duty of the
superintendent of public instruction to request the bhudget
director to submit a request for a supplemental

approoriation in the second year of the biennium that would
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be sufficient to complete the funding of the foundation
proaraas prescribed under 20-9-348 and--of--the--permissive
progrims-—preseribed-——under--28~9-352-—cf-—the—etepentary-or
secondary-schootsy—or-bethy for the currant bienniume®™

SECTION.18a__SECYION_20=9-232s MCA, L5 AMENDED YO READ:

»20~-9-352, Permissive amount and permissive levye (1)
Whenevar the +trustees of any district shall deem it
necessary to adopt a general fund budget in excess of the
foundation program amount but not in excess of the maximum
genarat fund hudget amount for such district as established
by thz schedules in 20-9%-316 through 20-9-3Z21¢+ the trustees
shall adopt a resclution stating the reasons and purposes
for 2axceeding the foundation program amount. Such excess
above the foungation program amount shall be known as the
*permissive amount®™y and it shall be financed by a levy en
the taxable wvatue of all taxable oproperty within the
district as prescribed in 20-9-141y supplemented with any
piennial aporopriation by the legislature for this purposes

{2) The district levies to be set for the purpose of
funding the permissive amount are determined as follows:

(3) For each elementary school districty the county
commissioners shall annually set & levy nct exceeding 9
mitds 5 _mills io fiscal year 19283-8%.and 3. @ills__in_ _fiscal
y2ar.1984-8% on all the taxable prooerty in the district for

the puroose of funding the permissive amount of the
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district. The permissive levy in mills shall be obtained by
muitiolying the ratioc of the permissive amount to the
maximim permissive amount by 9 § jp fiscal year 1983-B4__and
3__io-_fiscal _year__1984-%5 or by using the number of mills
which would fund the permissive amounty whicnever is 1lessa.
if the amount of revenue raised by this levy is not
sufficient to fund the permissive amount in fulls the amount
of the deficiency shall he paid to the district from the
earmarked revenue fund according te the provisions of
20-9-351 and subsection (3) of this section.

(b} For each bhiah school districtye the county
commissioners shall  annually set a levy not exceeding 6 &
miVls jn_fiscal year 1283-f2% and _2_ mills _in_ _fiscal _xyear
1284z35 on all taxable bproperty in the district for the
purpose of funding the permissive amount of the districte
The permissive levy in mills shall be obtained by
multiolying the ratio of the permissive levy to the maximum
permissive amount by 6 <&_jn.fiscal year 1943-84 god 2._in
fisgcal _year 1984=385 or hy using the number of wmills which
would fung the permissive amounty whichever is lesse If the
amount of revenue raised by this levy is not sufficient to
fund rthe permissive amount in fully the amount of the
deficiency shall be paid to the district from the earmarked
revenie fund according to the provisions of 20-9-351 and

supsection [3) of this sections The superintendent of
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publi= instruction shalle if the appropriation by the
legisl ature for the permissive oaccount [proaram] for the
hienpium is insufficiente request the pudget director to
submit a request for a supplemental! appropriation in the
sacond year of the bienniume

(3) Such distribution shall be made in twe paymentse
The first payment shall be made at the same time as the
first distribution of state equalization aid is made after
January t of the fiscal year. The second payment shali be
made at the same time as the last payment of state
eguali zation aid is made for the fiscal years. 1If the
approsriation is not sufficient to finance the deficiencies
of the districts as determined according to subsection (2}
each district wil?! receive the same percentage of its
deficiencys Surplus revenye in the second year of the
biennium may be usea to reduce the appropriation reguired
for the next succeeding biennium or may be transferred to
the state equalization aid earmarked revenue fund if
revenues in that fund are insufficient to meet foundation
progran requirements.”

Saction 19« Section 20-9-353, MCAy is 2mended to read:

»20-9-353, Additional 1evy for genaral  fund --
election for authorization to imposes {1} The trustees of
any district may propose to adopt a general fund pudget in

excess of the general fund budget amount for such district
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as established by the-sehedutes—+n—28-9-3t6-throuqgh—29~9~32%
2D=2-3243 for any of the following purposest

{a) buildinas alterings repairingy or enlarging any
scnoclhouse of the districts

{>) furnishing additional school facilities for tne
gistyict;

{z) acquisition of land for the district;

{4} proper mwmaintepnance and operation of the schocl
programs of the gdistricte.

{2) wWhen the trustees of any district determine that
an additional amount of financing is required for the
general fund budget that s in excess of the statutory
schedule amounts the trustees shall submit the proposition
of an additional lavy to raise such excess amount of general
fund Financing to the electors who are qualified under
20-20-301 to vote wupon such proposition except that no
election shall be required to permit the school trustees to
use federal funds received wunder Title I of Public Law
B1-A7% to increase the school district®s general fund budget
as established in 20-9-316 through 20-9-321 by the amount of
these fundsa Such special election shall be <called ana
condutted in the manner prescribed by this title for school
electionss The ballot for such election shall state the
amount of money to be ralsed by additional property

taxatinny the approximate number of mills required tg raise
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such mwoneye and the purpose for which such money will be
expendeds and it snall be in the following format:
PROPOSITION

shall a levy be made in addition to the levies
authorized by law in such number of milis as may be
necessary to raise the sum of (state the amount to be raised
by additional tax 1levy)s and being approximately {give
nuaber) millss for the purpose of (insert the purpose for
whith the additional tax tevy is made)?

FOR the additienal levye
AGAINST the additional levy.

{3+ If the election on any additional levy for the
general fund is approved by a majority vote of thase
etactors voting at such elections the proposition shall
carry and the trustees may use any portion or all of the
authorized amount in adopting the preliminary general fund
budget. The trustees shalil certify the aaditional levy
amount autherized by such a special election on the budget
form that is submitted to the county superintendents and the
county commissioners shall levy such number of mills on the
taxablz value of all taxable property within the districty
as prascribed in 20-S-14ly as are required to raise the
amount of such additional levy.

{4) Authaorization to levy an additicnal tax under the

provisions of this section shall be effective for only 1
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school fiscal year and shall be authorized by a special
election conducted before August 1 of the school fiscal year
for which it is effective.™

Saction 20. Repealeres Sections 20-9-315 and 20-9-352,
MCAy are repealed.

SECTION 2)1a EFFECTIYE DAFEs (1) EXCEPT AS PROYIDED IN
SUBSECTION (23 THIS ACY IS _EFFECTEVE ON JJLY 1s 1983.

{2)._SECTIONS 14 15s AND 18 _ABE_FFEECIIVE_ _ON_ _PASSAGE
AND_ABBROYALS

-End-
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SENATE BILL NOs« 94
INTRODUCED BY REGANy Be BROWNe BLAYLOCKs STEPHENSs
EUNDAILY+s DONALDSONs BENGTSONs VINCENT

BY REQUEST OF THE JOINT SUBCOMMITTEE ON EDUCATION

A BILL FOR AN ACT ENTITLED: *AN ACT YO ECEMENAFE PHASE _QUT
THE PERMISSIVE AMOUNT AND THE PERMISSIVE LEVY ALLOWED SCHOOL
DISTRICTS QVER_A_2=YEAR_PERIOD; TO PROVIDE A NEW DEFIMITION
OF THF FOUNDATION PROGRAM; AND TO INCREASE THE BASIC COUNTY
LEVIES IN SUPPURYT OF LOCAL ANDO STATE EQUALIZATION OF THE
FOUNDATION PROGRAMS OF THE ELEMENTARY AND HIGH SCHOOL
DISTRIGCTS; AMENDING SECTIONS 20-3~324y 20-5-305¢ 20-5~312¢
20-6-506y 20-6-603y 20-T=41l4y 20~T-422¢ 20-T~43ly 20-9-14ls
20-9-301y 20-9-303y 20-9-3204 20-9-321y 20-9-331y 20-9-333y
20-9-363, AND 20-9-35ly-~ANB IHRQUGH 20-9-353, MCA; ANS
REPEALING SECTIONS 20-9-315 AND 20-9-3524 MCAZ_AND PROYIDGING
AN_EEEECYINWE DATE.*

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Sectlon 20-3=324y MCAy is amended to read:
n20-3-324, Powers and dutiess As prescribed elsewhere

in this titley the trustees of each district shat} have the

power and it shall be their duty to perform the following
duties or acts:

(1) employ or dismiss a teachere principals or other
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assistant upon the recommendation of the district
superintendenty the county high school principaly or other
principal as the board wmay deem necessaryy accepting or
rejecting such recommendation as the trustees shall in their
so0le discretion determines in accordance with the provisions
of Title 20y chapter 4;

(2} employ and dismiss administrative personnele
clerksys secretariesy teacher aideses custodianss maintenance
personnets school bus driverss food service personnels
nursess and any other personnel deemed necessary to carry
out tha various services of the district;

{3) administer the attendance and tuition provisions
and otherwise govern the pupils of the district in
accordance with the provisions of the pupils chapter of this
titles

(4) ¢ally conducte and certify the elections of the
district in accordance with the provisions of tha school
elections chapter of thils titles;

{5) participate in the teachers® ratirement system of
the state of Montana in accordance with the provisions of
the teachers® retirement system chapter of Title 19;

(6) participate in district boundary change actions in
accordance with the provisions of the districts chapter of
this title;

f7) organizes open, closes or acquire isclation status

-2= SB 94
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for the schools of the district in accordance with the
provisions of the school aorganization part of this title;

{B) adopt and administer the annual budget or an
emergency budget of the district in accordance with the
provisions of the school budget system part of this title;

{9} conduct the fiscal business of the district in
accordance with the provisions of the school financial
administration part of this title;

(10) establish the ANBs Ffoundation programs permisstve
tevyy additional Tevysy cash reserves and state impact aid
amount for the general fund of the district In accordance
with the provisions of the general fund part of this title;

(11} establishs maintaine budgets and finance the
transaortation program of the district in accordance with
the provisions of the transportation parts of this titlej

(12} issues refunds sells budgets and redeem the bonds
of the district In accordance with the provisions of the
bonds parts of this title;

{13) when applicablay establishe financially
administery and budget for the tuition funde retirement
funde building reserve fundy adult education funde
nonoperating fundy school food services funde miscellaneous
feders? programs funds building funds housing and dormitory
funde traffic education fundy .and interlocal cooperative

agreenant fund In accordance .with the provisions of  the
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other school funds parts of this titleg

{14) when applicablay administer any interlocal
cooperative agreementy giftss legaciess or devises in
accordance with the provisions of the miscellaneous
financial parts of this title:

{15) hold In truste acquires and dispose of the real
and personal property of the district in accordance with the
provisions of the school sites and facilities part of this
title;

(16) operate the schools of the district in accordance

.with the provisions of the school calendar part of this

title;

(17) establish and wmatntain the instructional services
of the schools of the district in accordance with the
provisions of the instructional servicesy taxtbooksy
vocatiognal educations and special education parts of this
title;

{18) establish and maintain the school food services of
the district in accordance with the provisions of the school
food services parts of this title;

(19) make such reports from time to time as the county

suyperintendent, superintendent of public Iinstructions and

board of public education say requires

"{20) retainy when deemed advisable, a physician or

reglstered nurse to inspect the sanitary conditions of the
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school or the general health conditions of each pupil ands
upon requests wmake available to any parent or guardian any
medical reports or health records maintainad by the district
pertaining to his chllds;

{21} for each member of the trustees, visit each school
of the district not less than once each school fiscal year
to exasine Its managementy conditionsy and needs;

{22) procure and display outside daily in suitable
weather at each school of the district an aAmerican flag
which shall be not less than 4 feet by & feet; and

{23) perform any other duty and enforce any other
requirements for the government of the schools prescribed oy
this titley the policies of the board of pudltic educations
or the rules of the superintendent of public instruction.™

Section 2. Section 20-5-305+ M{Ay is amended to read:

#20-5-30%. Elementary tuition rates. wWhenever a pupil
of an elementary district has been granted approval to
attent 3 school outside of the district in which he residesy
under the crovisions of 20-5-301 or 20-5-302, such district
shall pay tuition to the elementary district where the pupil
attends school on the basis of the rate of tuition
detervrined by <+the attended districts The rate of tuition
shall pe deterwined by:

{l) totaling the actual expenditures from the district

general fundes retirement funds and debt service fundi;
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(2) dlviding the amount determined in subsection (1)
ahove by the ANB of the district for the current fiscal
yeare as determined under the provisions of 20-9-311; and

(3) subtracting the total of the per—ANB amount
allowed by 20-9-316 through 20-9-321 that represents the
foundation programs as pfescribed by 20-9-303 plus-—the
per-ANd-amount-determine d-by-dividing-the-state-financing-of
ehe—-d&;hr&et--parnfssive***evy—-b1-the-ﬁﬂﬂ-of—ehe-distrietn
from the amount determined in subsection (2) above.*™

Section 3. Section 20-5-31Zs MCA, is amended to read:

n20-5-312. Reportingy budgetingy and paywment for high
school tuitione (1} At the close of the school term of each
school fiscal yeary the trustees of each high school
district shall determine the rate of tuition for the current

school fiscal year by:

{2} totaling the actual expenditures from the district
generatl funds retirement funde and debt service fund;

{>] dividina the amount determined in subsection
(11{a) above by the ANB of the district for the current
fiscal yeary as determined under the provisions of 20-9-311;
and

{z) subtracting the total of the per-ANB amount
allowed by 20—-9-316 through 20-9-321 that represents the
foundation programs as prescribed by 20-9-303 plus--che

per—AdB-amount-deternrned-by—dividing-the-state-finaneing-of
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the-—district-——permissive——tevy-—by—the-AND~of-the-districts
from the amount determined In Subsection (1)(b) aboves.

{2) Before July 15, the trustees shall report to the
county superintendent of the county in which the district is
Tocated:

fa) the namessy addressesy, oand resident districts of
the pupils attending the schools of the district under an
approved tultion agreement;

() the number of days of school attended by each
pupil;

{c) the amounte if anye of each pupil®s tuition
payment. that the trusteess in their discrations shall have
the authority tc waive; and

{d) the rate of current school fiscal year tuitiony as
determined under the provisions of this section.

{2} +when the county superintendent receives 3 tuition
report from a districts he shall immediately send the
reportad information to the superintendent of each district
in which the reported pupils resides

{(4) #hen the district superintendent receives a
tuition report or reports for high school pupils residing in
his district and attending an out-of~district high school
under approved tuition aqreementss he shall determine the
total amount of tuition due such out-of-~district high

schools. on the basis of the following per-puplil schedule:s
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the rate of tuwitions number of pupils attending under an
approved tuition agreements and other information provided
by each high school district where resident district pupils
have sttended schoole.

{5) The total amount of the high school tuition, with
caonsideration of any tuition wailverss for pupils attending a
high school outside the county of residence shall be
financed by the county basic special tax for high schools as
provided in 20-9-334. In Decembers the county superintendent
shall cause the payment by county warrant of the high school
tyition obligations established under this section out of
the first moneys reallzed from the county basic special tax
for high schoolses The payment shall ba made to the county
treasurer of the county where each high school entitled to
tuition is located. Tha county treasurer shall credit such
tuition receipts to the general fund of the applicable high
school districts and the tuition receipts shall be used in
accordance with the provisions of 20-9-14l.

{4) For pupils attending a high school outside their
district of residence but within the county of residencey
the total amount of the tuwitions with considaeration of any
tuition waiversy wmust be paid during the ensuing school
fiscal yeare. The trustees of the sending high 5¢hool
district shall include the tuition amount in the tuition

fund of the preliminary and final budgets. This budgeted
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tuition amount i5 not subject to the budget adjustment
provisions of 20-9-132. Fhe county superintendent shall
report the net tuition fund levy requirement for each high
school district to the county commissioners on the second
Monday of Augusts and a levy on the district shall be made
by the county commissioners In accordance with 20-9-1%2e
This levy requirement shall be calculated by subtracting
from the total expenditure amount authorized in the Ffinal
tuition fund budget the sum of the cash balance in the
tuition fund at the end of the immediately preceding school
fiscal year plus any other anticipated money that may be
realirzad in the tuition funde The trustees shall pay by
warrants drawn on the tuition fund the tuition amounts owed
to each district included in the county superintendent’s
notification. Payments shall be made whenever there is a
sufficient amount of cash available in the tuition fund but
no later than the end of the school fiscal) year for which
the budget is adopted. Howevers if the trustees of either
tha sanding or receiving high school feel the transfer
privilage provided by this subsection is being abused they
may appeal to the county superintendent of schools who shall
hold a hearing and either approve or disapprove the
transfar."

Saction 4e Section 20-6~506s MCA+ is amended to read:

m20-6-506. Budgeting and cost sharing when junior high
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school operated by etementary district and bhigh school
district operating a county high schools (1} HWhenever the
openiny of a junior high school is approved for the ensuing
school fiscal year under 20-6-505, the county superintendent
shall estimate the average number belonging (ANB) after
investligating the oprobable enrollment for the junior high
school« The ANB determined by the county superintendent and
the ANB actually realized in subsequent school fiscal years
shali be applied under 20-9-320 to prorate the
maximun-generet-fund-budgec~withotut~a-vored-tevy foundation
Qregrad.._amvount between the elementary and high school
districts. Each district shall adopt its general fund budget
aon the basis of the prorated amount and shall finance its
proportionate share of the cost of operating the junior high
schoole

{2} The cost of ogperating the junior high school shall
be prorated between the elamentary district and the high
school district on the basis of the ratio that the number of
pupils of their district is to the total enroliment of the
junior high school."™

Saction 5« Section 20-~6~603y MCAy §s amended to read:

®20-6~603s Trustees' authority to acquire or dispose
of sitas and buildings —— when election requirede {1} The
trusteas of any district shall have the authority ta

purchasey builds exchanges or otherwise acquire or sell or
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other«ise dispose of sites and buildings of the districts
Such action shall not be taken by the trustees without the
approval of the qualified electors of the district at an
election called for such approval unless:

{a) a bond issue has been authorized for the purpese
of constructinas purchasingy or acquiring the site or
building;

{b) an additional levy under the provisions of
20~9-353 has been approved for the purpose of constructings
purchasinge or acquiring the site or building;

{c}) the cost of constructinge purchasings or acquiring
the site or building is filnanced without exceeding the
mastmem—generel-fund-bud get~without=a«yote foundatiqo
QILegram amount prescribed in 20-9-316 through 20-9-321F and,
in the case of a site purchases the site has been approved
under the provisions of 20-6-621; or

{d) wmoneys are otherwise available under the
provisions of this title and the ballot for the site
approval for such building incorporated a description of the
building to be located on the sites

{2) Wwhen an electlion Is conducted under the provisions
of this sections It shall be called under the provisions of
20-20-201 and shall be conducted in the manner prescribed by
this titte for. school elections. ‘An elector qualifled to

vote under the provisions of 20-20-301 shall be permitted to

~11- 58 94

w oW N

[+

10
11
12
13
14
15
18
17
18
19
20
2
22
23
24

25

58 0094702

vote in such elections If a majority of those electors
voting at the election approve the proposed actions the
trusteas may take the proposed action.”

taction &s Section 20-T-414s MCA, is amepnded to reag:

n2D0~T-41%4. Determination of children in need and type
of special education needed -~ approval of <classes ano
programs oy superintendent. (1) The determination of the
children requiring special education and the type of special
education needed by these children shall be the
responsibi)ity of the trustees, and such determimnation snail
be made in compliance with the procedures established in the
rules of the superintendent of public instructions

(2) #henever thae trustees of any district intend to
establish a special education class or programs they shall
apply for approval and funding of the class or program by
the superintendent of public instructions. The superintendent
of public instruction shall approve or disapprove the
application for the special education class or program on
the basis of its compliance with the laws of the state of
Montanas the special education policies adopted bv the board
of public educations and the rules of the superintendent of
publiz instructions No special education <lass may be
operatzd by the trustees without the approval of the
superintendent of public instructions Each special education

class or program must he approved annually to be funded as
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part >f the maxismum~budget-withont-a-votre foundation proaram
for ;oecia] education.”®

Saction T« Section 20-7-422+ MCAy is amended to read:

"20~7-422. Out-of-state tuition for special education
chilVdrene (!) If the trustees of any district recommend to
the superintendent of public instruction the attendance of
a2 chitd in need of speclal education in a special education
program offered outside of the state of Montanas such
arranaements shall not be subject to the out-of-state
attendance provisions of the laws governing the attendance
of pusils in schools ocutside the state of Montanas

{2) Whenever the attendance of a child at an
cut-of-state special education program is approved by the
superintendant of public instructions it shall be the
responsibility of the superintendent of public instructions
in cooperation with the department of social and
rehabi litation services and the department of institutionsy
to nagotiate the program for the child and the amount and
manner of paymant of tuitione The amount of tuition shall be
includad as a contracted service in 20-T-431(1)(a}(iii)(A)
in the maximem-pudeer—without=-s=vote fpundation pragram for
special education.®

Section B. Section 20~7-431+ MCA, is amended to read:

20~T-431. Allowable cost schedule for special

prograns -- saperintendent to make Tules -~ annual
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accountinge {1) For the purpose of dete;mining the
meximm-budget-withoue-a~veee foundation program for special
aducation as defined In 20-9-321y the following schedule of
allowable costs shall be followed by the school district in
preparation of its special education budget for state aid
regquest purposes and by the superintendent of public
instruction in his review and approval of the budget (for
the purposes of determining the amount of the
maxime-bndgee-witheut~n=~vete foundation proagras for special
education for the districty and as used in this schedules
*full-time special pupil® and ™reqular ANB" are to be
deternined in accordance with 20-9-311 and 20-9-313}:

(a) instruction: salariess benefitsy suppliesy
textbooksy and other expenses incYuding:

{i} salaries and benefits of special program teachers,
regular program teachers, teacher aides, special education
SuUpervisorse audicliogistsy and speech and hearing
ctinicians=—-the entire cost if employed full time in the
special program; if such personnel are shared between
special and regular programs—--a portion of the entire cost
corresponding to the entire working time whith each such
person devotes to the special pragram;

{ii) teachina suppiies and textboaks if used

exclusively for special programs-—-the actual total costj

{(iii) other expenses:

-1l4- 5B 94
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{A) contracted servicesy including fees paid for
professional advice and consultation regarding special
students or the special programs and the delivery of special
education services by public or private agencies--the actual
total cost;

{3) +tramsportation costs for special egucation
persennel who must travel on an |(tinerant basis from school
to scheol or district to district or to in-state child study
team neetings or in-state individualized education program
meetings-—the actusl cost to the district calculated on the
same nita2age rate used by the district for other travel
reimbur sement purposes;

{b) supportive servicess includings

(i} salaries and bhenefits of professional supportive
personnel——the entire cost if employed full time in the
special program; If such personnel are shared Dpetween
special and regular programs——a portion of the entire <cost
corresponding to the entire working time which each such
person devotes to the special programs Professional
supportive personnet! may include counselorss social workersy
psychologistsy psychometristsy physiciansy nursesy and
physical! and occupational therapistse

{ii}) salaries and benefits of clerical personnel for
professional personnel - in supportive services——the entire

cost if employed Full time in the special prograwm;i :.if -such
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personiel are shared between special and regular programs--a
portion of the entire cost corresponding to the entire
working time which each such person devotes tc the special
progqraag

{c) equipments:

{i) equipment-~the actual total costi

{ii}) special equioment for district-owned schoel buses
necessary to accommodate special students--the actual total
cost;

{iti) special equipment for school buses contracted to
transport special students--that portion of the contract
price attributable to the cost of special equipment or
personnel required to accommodate special students——the
actual special cost;

(4} room and board costs when the special pupil has to
attend a program at such a distance from his home that
commuting is undesirable as determined by the superintendent
of public instructions

(?2) The superintendent of public instruction shall,
prior to September 1le 1977y revise the rules in accordance
with the policies of the board of public education for:

{a} keeping necessary records for supportive and
administrative personnel and .any personnel sﬁared between
special and regular programs;

{b) defining the total special program caselocad that

-16=~ $B 94
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shall be assigned to specific support perscas and the kinds
of professional specialties to be considered relevant to the
progran befare the district may count an allowable cost
ynder subsection {(1)(b) of this section; and

(c) defining the Kkinds or types of equipment whose
costs may be counted under subsection (l){c)(i) of this
sectiae

{3) An annual accounting of all expenditures of school
district general fund moneys for special education shall be
made by the district trustees on forms furnished by the
superintendent of public instructions The superintendent of
public instruction shall make rules for such accountinge

{4y If a board of trustees <chooses to exceed the
budget approved by the superintendent of public instructions
costs in excess of the approvad budget may not be reimbursed
under the maxtmum-budget-without-a-vote fouadation _program
for s»acial educatione

{5) Allowable costs prescribed in this section do not
include the costs of the teachers® retirement sSysteme the
public employees® ratirement systemy the federal social
security systems or the costs for unemployment compensation
insurinceas

(6) {a) Notwithstanding other provisions of the laws
the supaerintendent of public instruction shall not approve a

naxémsa-hudaet-withont~n-yote foundatlion pnragram for special
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educatijon which exceeds legislative appropriationss

(b) If épecia! sducation budgets approved by the
superintendent of public instruction exceed 1legislative
approoriations available for special educations each
district shall receive a pro rata share of the available
approoriations based upon its budget as a percent of all
approved special education budgetse The asount of the
approved budgets ¥n excess of the available appropriations
may not ba reimbursed under the
maxtaum—budget—without-a—vote fopundation. program for special
education and is the responsibility of the school district."

Saction 9« Section 20-9-14ls MCAs is amended to read:

=20-9-141. Computation of general fund net levy
requirement by county superintendents (1) The county
superintendent shall compute the levy requirement for each
district®*s general fund on the basis of the following
procedures

{a) BDetermine <the total of the district®s nonisolated
school  foundation proaram vequirement to be met by a
distrizct 1levy as provided in 20~9-303y~~the-——districtss
permirstve-toevy-amonnt-as--orovided—in-—28-9-352y and any
additional levies authorized by the electors of the district
under the provisions of 20-9-3153, except that the total of
the permisstve-and additional levies shall not exceed the

total amount of the final general fund budget less the
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foundat ion programe

{b) Oetermine the total of the moneys availtable for
the reduction of +the property tax on the district for the
general fund by totaling:

(i} anticipated federal! wmoneys received under the
provisions of Title I of Public Law B1-874%4 or other
anticipated federal moneys received in lieu of such Ffederal
act; 7

(ii) anticipated tuition payments for out-of-district
pupils under the provisions of 20-5-303, 20-5-307y 20-5-312,
and 20-%-313;

{il#} general fund cash reappropriatedy as established
under the provisions of 20-9-104%;

{iv) anticipated state impact aid received under the
provisions of 20-~9-304;

{v} anticipated interest to be earned by the
investment of general fund c¢ash §n accordance with the
provisions of 20-9-213{4}; and

{vi} any other revenue anticipated by the trustees to
be received during the ensuing schoo) fiscal year which may
b used to finance the general Funde

{c} Subtract the total of the wmoneys available to
reduce the property tax required to financa the general fund
that was been determined in-subsection [1){b) from the total

Tevy requiremant determined in subsection {(l)}(a)e
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(2) The net general fund levy requirement determined
in subsection {1){c) shall be reported to the county
commissioners on the second ﬂonday of August by the county
superintendent as the general fund levy requirement for the
districts and a levy shall be made by the <ounty
commissioners in accordance with 20-9-142."

Section 10. Section 20-9~3014 MCAs is amended to reads

W20-9-301. Purpose and definition of foundation
program and general fundes (1) A uniform system of free
publiz schools sufficient for the education of and open to
all school age children of the state shall be established
and maintained throughout the state of Montana. The state
shall aid in the support of Its several school districts on
the basis of their financial need as measured by the
foundation program and in the manner established in this
titlee

{2y The principal budgetary wehicle for achieving the
méntmea financing as estabhlished by the foundatlion progranm
shall be the general fund of the districts The purpose of
the general fund shall be to finance those general
maint2aance and opaerational costs of a district not financed
by other funds established for special purposes in this
titles ‘

£{3) The amount of the general fund budget for each

school fiscal. year shall not excead the financing
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limitatfons establishad by this title but shall be no less
than the amount established by 1Jaw as the foundation
programes The qgeneral fund budget shall be financed by the
foundation program revenues and may be supplemented by the
permisstve-~tevy——and additional voted levies in the manner
provided by 1awa™

Section 1ie. Section 20-9-203, MCA+ is amended to read:

*20-9-303., Definition of foundation program and~-¥¢s
proportion-—of-the-maxinon-generat=-fund=-without-a=-veted-tavy
schednie-amannt -- nonisolated school foundation program
financing -- special education funds. (1) As used In this
titley the term "foundation program® shall meani the-minimum
operotirng-expendituresy——o3-—established——hereiny-—that-—are
sufficient--to-~provide—~for--the--edocationat~-pregram—of-o
semeotr

lal_.the_maxieun_genecal_fuod.budget of apy. disicict as
specifijed. ip.the. scbhedyles.set. forth _jn_  20=92=316__through
20-2-320_ _on the basis of calculations for_detsceloation.of
the average. pumber_belonging as provided. in. 20=2=311._thcough
20=92-313i

{bi-.io.addition _to _subsection. fals _the _foundation
prograe_for_special _education as specified io 20-9-321.

{2l The foundation program relates only to those
expenditures authorized by a district's general fupd budget

and shall not include expenditures from any other fund. It
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shall pe financed by:

{a) county equalization moneys; and

{b) state aqualization aide

{3)__The totnl_ amount of_the geoecal_fund of a district
may oot _be_greatar.thao_tbe_aeount_ speclflad__ia__subsection
{1)__except_ _wheo _the _disigcict has__adopted _an emergency
geoeral_fund budgek _under the provisions of 20-9-165 or when
the district satisfies the reguiremeonts for _an additional
leyy _for..the _geoeral _fund budget under _the provisions.of
20=9=3534

124(4) Fhe-dotitar-amount~-of--the--foundat+on-—-preogran

shald-- be Be% of the

maxtmun—generet—Ffond-budget-nithent-a=~voted=tevy-—}imitation
as-—set-Forth—in—the~senedutes—in-28-9-316-throvgh—26—9-31w
The foundation program of an elementary school having an ANB
of nine or fewar puplils for 2 consecutive years which Is not
approved as an isolated school! under the provisions of
20-9-302 shall be 86% 100X of the schedule amount set_forth
in 20-3-316_through_g20-9-321+ but the county and state shall
partictipate in financing cne-half of the foundation programs
and the district shall finance the remaining one-half by a
tax Yevied on the property of the districts wWhen a school of
nine or fewer pupils is approved as isolated under the
provisions of 20-9-302y the county and state shall

participate in the finpancing of the total amount of the
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foundation programse

33451 Funds provided to support the special education
account ing budget may be expended only for special education
purposes as approved by the superintendent of public
instructlion in accordance with the special education
budgeting provisions of this titles Expenditures for special
education shall be accounted for separately from the balance
of the school district genera) fund. Transfers betweaen items
within the special educatlion budget for accounting purposes
may be made at the discretion of the board of trustees in
accordance with the financial administration part of this
titles The unexpended baYance of the special edycation
accounting budget shall carry over to the next year to
reduce the amount of funding required to finance the
district®s ensuing year®s nexisun-budget~without~a-vote
foundatign_program for special educatione®

Section 12. Section 20-9-320s MCAe Is amended to read:

®20-9-320. Maximom-—--general-~fund——budget Fgundation
progran for junlior high schoole (1) The general fund budget
amount for an approved and accredited junior high school
shall be prorated between the elementary district general
fund judget and the high school district general fund budget
in the following manners

{a) determine the per=ANB schedule amount Ffor the

schoots as defined by 20~9-317 and 20-9-319,. from the high
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schaol schedule;

{b) calculate the ANB for the regularly enrolled
full-time pupils enrolled in the 7th and 8th grades of the
junior high schools;

{c) wmultiply the per-ANB schedule amount determined in
subsection {1)(a) by the ANB calculated in subsection (1){b})
to determine the authorized general fFund budget amount which
shall be available for the elementary district general fund
budget ; and

{d) subtract the amount determined in subsection
{1)(c) from the total authorized general fund budget amount
for tha schoa]ito determine the authorized general fund
budget amount which shall be available for the high school
district general fund budgete

{2) The general fund budget amount determined for each
school of a district under the schedules provided in
20-9-316¢ through 20-9«319 shall be totaled to determine the
naximm—general-fund=bodget-without=-a-voted-}evy foundation
program amgunt for such district."

Section 13, Section 20-9-321y MCAe i5 amended to read:

#20-9-321« Maximum--generad--fand Foyndation. . _prograeo
budget for special educatione (1) For tha purpose. of
estaplishino the wmeximow—budget-without-a—vete fpupdation
pragragy amount for the current year special  education

program for a school districte the superintendent of public
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instruction will determine the total estimated cost of the
special education program for the school district on the
basis of a speclial education program budget submitted by the
districte The budget wil) be prepared on forms provided by
the superintendent of public instruction and will sat out
for each programs:

{(2) the estimated allowable costs associated with
cperating the program where allowable costs are as defined
In 20-T-4313

{b) the number of pupils expected to be enrolled in
the programi and .

{c) any other data required by the superintendent of
public instruction for budget justification purposes and +to
administer the pravisions of 20-9-3% 20-3=316 through
20-9-321a

{2) The total amount of allowable costs approved by
the superintendent of public instruction shall be the
special education wmaximuea~budget-witheuwe-a=-voete foundation
orogras amount for current year special education program
purposess The total amount of allowable costs that are
approved for the special education budget shall note under
any conditiony be less than the
maximtn-budast-withovt-a~vote fpundation progras amount for
one reqular ANB for each special full-time pupil in the

school districta
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{3) 1f a special education program Is implemented or
axpanded during a given school term too late to be included
in the datermsination of the district
naximin-budget—without-s—vete foundation pragram.amauat for
the school year as prescribed in this parte then subject to
the approval of the program by the superintendent under the
emergency budget provisions of 20-9-161{5)s+ allowable costs

approvad undar the budgeting provisions of subsections (1)

and (2) for +the operation of the program during the given

"year may be added to the marémum-budget-without-a-vote

foundation_.program amount for special education for the
subsequent school year. Such costs ®sust be recorded as
previous year spectal education expenses in the school
district budget for the subsequent school yeare

{4} The sum of the previous year special education
expenses as defined in subsection (3} above and the

maxFmrm—-budget-without-n=-vote foundatiqn program for current

year special education as defined in subsections (1) and (2}
shall be the special education budget for accounting
purposass

fouwadation

pregram  for special education will be added to the

{5) The maximum-budget-withoat-a-vote

manimim=-budget-without~a-vote foundation _program amount of
the regutar program ANB defined in 20-9-311 and 20-9-313 to

obtain the total meaxrmas~budget~without-a~vote foundation
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prograz_amount for the districts"

Section 14, Section 20-9-~331y MCAy is amended to read:

®20-9-331. ®Basic county tax and other revenues for
county equalization of the elementary district foundation
programe (1) It shall be the duty of the county
commissloners of each county to levy an annual basic tax of
25 28 MILIS_ IS EISCAL_YEAR 1983-84e 31 MILLS IN FISCAL. YEAR
128483 _AND 2% wil)s IN FISCAL _YEAR 19835-64_AND IHEREAETER
on the dollars of the taxable value of all taxable property
within the <county for the purposes of loca)l and state
foundation program supporte. The revenue to be collected from
this levy shall be apportioned to the support of the
foundation programs of the elementary school districts in
the sounty and to the earmarked revenue fundy state
equalization aid accounty in the following manner:

{(a) In order to determine the amount of revenue raised
by this levy which Is retained by the countyes the sum of the
estim#ted revenues identifiad In subsections (Z)(a} through
{2){f) below shall be subtracted from the sum of the county
elementary transportation obligation and the total of the
foundat lon programs of all elementary districts of the
county .

(b) Ef the basic Jlevy of-25-3%-mitts PRESCRIBED BY
IHIS_ SECIION produces more revenue than |s required to

finance the di fference datermined aboves, the county
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commissioners shall order the county treasurer to remit the
surplus funds to the state treasurer for deposit ta the
earmarked revenue fund. state equalization aid accounte not
later <than June 1 of the fiscal year for which the levy has
bean sets

{2) The proceeds realized from the county®s portion of
the lavy prescribed by this section and the revenues from
the following sources shall be used fFor the equalization of
the el amentary district foundation programs of the county as
prescribed in 20-9-3344 and a Separate accounting shall be
kept of such proceeds and revenues by the county treasurer
in accordance with 20-9-212{1}):

{a)} the portion of the federal forest reserve funds
distributed to @ county and designated for the common school
fund uader the provisions of I7T-3-2133

{b} the portion of the federal Taylor Grazing Act
funds distributed to a county and designated for the common
school fund under the provisions of 17-3-222;

{c) the portion of the federal flood control act funds
distributed to a county énd designated for expenditure for
the benefit of the c¢ounty common schools under the
provisions of 17-3-232;

¢d) a¥l moneys which are paid inte the county treasury
as a result of fines for violations of law and the use of

which is not otherwise ﬁpecifled by lauw}
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{e) any money remaining at the end of the immediately
preceding schocl fiscal year in the county treasurer®s
account for the variows sources of reévenue established or
referred to in this section; and

{(f) any Ffederal or state moneys distributed to the
county as payment in lieu of the property taxation
established by the county levy required by this sectiona.®

Section 15 Section 20-9-333, MCA, is amandad to read:

"20+-9-333. Basic special levy and other revenues for
county equalization of high school district foundation
prograne (23] it shall be the duty of the county
commiss ioners of each county to levy an annual basic special
tax for high schools of #5 LI MILLS JIN_FISCAL_YEAR _1983-0%s
L2 BILLS_IN EISCAL YEAR . 1384-85: AND Z1 aills XN _FISCAL _YEAR
1985-86_AND_THEREAFIER on the dollar of the taxable value of
all taxable property within the county for the purposes of
local and state foundation program support. The revenue to
be c¢ollected from this Yevy shall be apportioned to the
supnort of the foundation programs of high school districts
in the county and to the earmarked revenue funds state
equallzation aid accounte in the following manner:

{a) In order to determine the amount of revenue ralsed
by this levy which is retained by the county; the estiwated
revenues identified in subsections (2){a) and (2)(b) below

shall be subtracted from the Sum of the county's high school

-29- S8 94

L I

L]

10

12
13
14
15
16
17
18
19
20
21
22
23
24
25

SB 0094702

tuition obligation and the total of the foundation programs
of all high school districts of the county.

(b) If the basic levy for-15-21-métrs PRESCRIBEQ_BY
IBIS_SECTION produces more revenue than is required to
finance the difference determinad abovesy the county
commissioners shall order the county treasurer to remit the
surplus to tha state treasurer for deposit to the earmarked
revenue fund, state equalization aid accounts not later than
June 1 of the fiscal year for which the levy has been sate.

{2} The proceeds realized from the county®s portion of
the levy prescribed {in this section and the revenues from
the following socurces shall be used for the equalization of
the high school district foundation proarams of the county
as prescribed in 20-9-334y and a separate accounting shall
be kept of these proceeds by the county treasurer in
accordance with 29-9-212¢1):

{a) any money remaining at the end of the immediately
preceding school fiscal year in the county treasurer®s
account for deposit of the proceeds from the levy
established in this section; and

{b) any federal or state moneys distributed to the
county as a payment In lieu of the property taxation
established by the county levy required by this section.®

Section 16« Section 20-9=3439 MCAs is amended to veaa:

*#20-9-343. Definition of and revenue for state
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equalization aide {1) As used in this titles the term “state
equalization aid® mecans those wmoneys deposited in the
earmarked revenue fund as required in this section plus any
legislative appropriation of moneys from other sources for
distributicn to the public schools for the purpose of
equalization of the foundation programs

{2} The legislative appropriation for state
equalization aid shall be made in a single sum for the
bienn;u-. The superintendent of public instruction has
authority to spend such appropriations together with the
earmarked revenues provided in subsection (3)r as requiraed
for foundation program purposes throughout the bienniums

(3} The following shall be paid Into the earmarked
revenue fund for state equalization aid to public schools of
the state:

(a} 25X of all moneys received from the collection of
income taxes under chapter 30 of Title 15;

{b) 25% of all moneyss except as provided in
15-31-702y vreceived from the collection of corporation
license taxes under chapter 31 of Title 15, as provided by
15-1-501%

(c) 10% of the moneys received from the collection of
the severance tax on coal under chapter 3% of Title 15

{4} 62 1/2% of the monays raceived from the treasurer

of the United States as the statd®s shares of oilsy gasy and
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other mineral royalties under the federal Mineral Lands
Leasiny Acty as amended;

{2) interest and income moneys described in 20~9-341
and 20-9-342; V

(f) income from the local impact and education trust
fund accounti and

[g) in addition to these revenuess the surplus
revenues collected by the counties for foundation program
support according to 20~9-331 and 20-9-333 shall be paid
into the same earmarked revenue funds

{%) Any surplus revenue in the state equalization aid
account in the second year of a bhjennium way be used to
reduce the appropriation required for the next succeeding
biennium For-may-be--tranaferred-——to-~the--stote--pernisstve
sceotn t~—¢+f——revenues——+n-that-Ffund-are-insufficient-to-meat
the-statets«permnissive-omount—obtigatieni.”

Section 17s Section 20-9-351, MLAs is amended to read:

n"20-9-351s Funding of deficiency in state equalization
aide If the estimated state equalization 1level made under
the o»rovisions of 20-9-348 is Tless than 100X er-if-the
perm+ssive-—funding——ieve%-—-ece——uncerf~tae—~pfanigions-—eG
26-9-352-~ts—}ess--than--+00%, it shall be the duty of the
superintendent of public Instruction to request the budget
director to submit a request for a supplemental

approsriation in the second year of the bieanium that would
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ba sufficient to complete the funding of the foundation
proaraas prescribad under 20-9-348 end--of--the--pernissive
programes-—-prescribed-—under--28-9-352--of—the—etenentary-or
secandary-sechootsy—or-bothe for the current blenniume®

SECTIQN 18e SECTION 20-9-332. MCA» IS AMENOER.IQ_READ:I

"20-9~352, Peraissive amount and permissive levy. (1}
Whenever the trusteeas of any district shall deem it
necessary to adopt a general fund budget in excess of the
foundation proaram amount but not in excess of the maximum
gederal fund budget amount for such district as established
by tnhe schedules in 20-9-316 through 20-9-321s the trustess
shall adopt a resclution stating the veasons and purposes
for awceeding the fpundation program amounts Such excess
above the foundation program amount shall be known as the
“permi ssive amount®y and it shall be financed by a levy on
the taxable value of all taxable property within tha
district as prescribed in 20-9-1%41s supplemented with any
biennial appropriation by the legistature for this purposaa

12) The Jdistrict VYevies to be set for the purpose of
funding the permissive amount are determined as follows:

(3) For each elementary school districts the county
commissioners shall annually set a levy not exceeding 9
wid¥s o _pills o fiscal_year 1283z8%.and 3. eills__in_ _fiscal
¥2ar.12B4=5 on all the taxable property in the district for

the purpose of funding the permissive amount of the
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districte. The permissive levy in mills shall be obtained by
multiolying the ratio of the permissive amount +to the
maximsm permissive amount by % & in fiscal.year. 1983-84__aod -
A__in._fiscal _year _1984-85 or by using the number of mills
which would fund the permissive amounts whichever is 1lesse
If the amount of revenue raised by this Tlevy is not
sufficient to fund the permissive amount in fulls the amount
of the deficiency shall be paid to the district from the
earmarked revenue fund according to the provisions of
20-9-351 and subsection {3) of this sections

{(b) For each high school districty the county
commissioners shall annually set a levy not exceeding & %
mitls in_fiscal_year 1283-8% and 2 _mills__in__fiscal__ year
1984=85 on all taxable property in the district for the
purpose of funding the permissive amount of the district.
The permissive levy in =mills shall be obtained by
multiolying the ratio of the permissive levy to the maximum
permissive amount by & 4 _jo _fiscal year 1983-84 aod 2 in
fiscal _year 1988=85 or "y using the number of mills which
would fund the permissive amounty whichever is lesse If the
amount of revenue raised by this levy is not sufficient to
fund the permissive amount in fulle the amount of the
deflciency shall be paid to the district from the earmarked
revenue fund according to the provisions of 20-9-351 and

suosection (3} of this section. The superintendent of
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publiz instruction shalle f the appropriation by the
legistature for the permissive account [pragram] for the
biennium is insufficienty request the budget director to
submit a request for 3 supplemental appropriation in the
second year of the bienniun.

{3) Such distribution shall be made in two paymentse
The first payment s5hall be made at the same time as the
first distribution of state equatization aid is made after
January 1 of the fiscal years The second payment s5hall be
made at the same time as the last payment of state
equalization aid Is wmade for the fiscal year. 1f the
approorlation Is not sufficient to finance the daficiencies
of the districts as determined according to subsection (2)s
each district will vreceive the same percentage of its
deficiencys Surplus revenue in the second year of the
biennium may be  wused to reduce the appropriation required
for the next succeeding biennium or may be transferred to
the state equalization aid earmarked revenue fund if
revenuss in that fund are insufficient to meet foundation
program requirements.”

Saction 19. Section 20-9-353, NCAy is amended to read:

®20-9-353. Additional tevy for general fund --
etection for authorization to impose. (1) The trustees of
any district may propose to adopt a general fund budget in

excess of the general fund budjet amount for -such district

-35- - SB 94

10
11
12
13
14
15
16
1T
18
19
20
21
22
22
24

25

39 Q094702

as established by the-sehedules—in-26-9-316~through-20—-9-32%
20=9-323 for any of the following purposest

{a) buildings alterings repairings or enlarging any
schoolhouse of the district;

{p) furnishing additional school Ffacilities for the
district;

(c) acguisition of land for the district;

{d} proper maintenance and operation of the school
programs of the districte.

(2) When the trustees of any district determine that
an additional amount of financing is required for the
general fund budget that is in excess of the statutory
scheau!g amounty the trustees shall submit the proposition
of an additional levy to raise Such excess amount of general
fund financing to the electors who are qualified under
20-20-301 to wvote upon such proposition except that no
etection shall be required to permit the scheol trustees to
use federal funds received under Title I of Public Law
81-874 to increase the school district's general fund budget
as established in 20«9-316 through 20-9-321 by the amount of
these funds. Such special election shall be called and
conducted in the manner prescribed by this title for school

electionss The ballot for such election shall state the

-amount of wmaoney to be raised by additional property

taxatinn, the approximate number of mills required to raise
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such aoneyy and the purpose for which such money will be
expendady and it shall be in the following formac:
PROPOSITION

Shall a levy be made in addition to the levies
authorized by law in such number of mills as may be
necessary to raise the sum of (state the amount to be raised
by additional tax levy), and being approximately (give
nuaber) millsy for the purpose of (insert the purpose for
which the additionalt tax levy is made)?

FOR the additional levy.
AGAINST the additional levy.

{3) If the election on any additional levy for the
general fund is approved by a majority vote of those
elactors voting at such electiones the proposition shalil
carry and the trustees may use any portion or all of the
authorized amount in adopting the preliminary general fund
budgets The trustees shall certify the additional levy
amount authorized by such a special election on the budget
form that is submitted to the county superintendents and the
county commissioners shall levy such nnﬁber of mills on the
taxablz value of all taxable property within the districts
35 pr2scribed in 20-9-141¢ as are required to raise the
amount of such additional levy.

{4) Authorization to levy an additional tax under the

provisions of this section shall be effective for only 1
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school fiscal year and shall be authorized by a spacial
election conducted before August 1 of the schoel fiscal year
for which it is effective."

Section 20. Repealere Sections 20-9-315 and 20-9-352y
MCAy are repealeda.

SECLIOQN _Zha. . EEEECTIYE DAJE. _{1) EXCEPI_AS_PROVIOED IN
SUBSECTION ¢23s THIS ACY IS EFFECTIVE ON JULY lx L385a

L2 SELTIONS 14 15+ AND_18._ARE_EFEECTIVE _ON__PASSAGE
AND_A2ERONALA

-End-

=38 5B 9%



HOUSE OF REPRESENTATIVES
March 15, 1983
Committee of the Whole
.Amend Senate Bill 94 Third reading blue copy, with amendments adopted by House

Taxation Committee on March 14, 1983, as follows:

1. Amendment #14.
Strike: "July 1, 1984"
Ingsert: "July 1, 1983"



HOUSE OF REPRESENTATIVES
March 15, 1983
Committee of the Whole
Amend Senate Bill 94 Third reading blue copy, with amendments adopted by House

Taxation Committee on March 14, 1983, as follows:

1. Amendment #14.
Strike: M"July 1, 1984"
Insert: "July 1, 1983"



AMENDMENTS TO SENATE BILL 94 THIRD READING COPY (BLUE) ADOPTED BY
HOUSE TAXATION COMMITTEE, March 14, 1983, BROUGHT TO HOUSE FILOOR
BY MOTION,MARCH 14, 1983

1. Title, line 6,
Strike: "PHASE OuUuT"
Insert: "REVISE"

2, Title, line 8 and line 9.
Following: "DISTRICTS"
Strike: 1line 8 through "PROGRAM" on line 9

3. Title, lines 12 through 14.
Following: "SECTIONS"
Strike: 1line 12 through "20-9-321," on line 14

4, Title, line 15.
Strike: 1line 15 through "THROUGH"
Insert: "20-9-352, AND"

5. Title, line 16.
Strike: 1line 16 through "MCA;"

6. Page 1, lines 20 through line 1 on page 27.
Strike: sections 1 through 13 in their entirety
Renumber: subsequent sections accordingly

7. Page 27, lines 7 and 8.
Following: "28 MILLS"
Strike: remainder of line 7 through line 8

8. Page 29, lines 13 through 15.
Following: "MILLS" on line 13
Strike: remainder of line 13 through "THEREAFTER" on line 15

9. Page 30, lines 24 through line 4 on page 33.
Strike: sections 16 and 17 in their entirety
Renumber: subsequent sections accordingly

10. Page 33, lines 23 and 24.
Following: "6 mills"
Strike: remainder of line 23 through "1984-85" on line 24

11. Page 34, lines 3 and 4.
Following: "6"
Strike: remainder of line 3 through "1984-85" on line 4

12. Page 34, lines 13 and 14.
Following: "mills"
Strike: remainder of line 13 through "1984-85" on line 14

13. Page 34, lines 18 and 19.
Following: "4"
Strike: remainder of line 18 through "1984-85" on line 19



SB 94

Page 2 of 2

14. Page 35, lines 21 through line 9 on page 38.

Strike: sections 19 through 21 in their entirety

Insert: "NEW SECTION. Section 4. Effective date. This act is
effective July 1, 1984."

ADOPT

REJECT
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SENATE BILL NO» 9%
INTRODUCED BY REGANe B. BROWNs BLAYLOCKy STEPHENS,
EUDAYLYy DONALDSONs BENGTSONe VINCENT

3Y REQUEST OF THE JDINT SUBCOMMITTEE ON EDUCATION

A BILL FOR AN ACT ENTITLED: “AN ACT TO E-IMENATE PHASE--8HF
REYISE THE PERMISSIVE AMOQUNT AND THE PERMISSIVE LEVY ALLOWED
SCHOOL  DISTRICTS G¥ER--A--3-¥EAR-—PEREQDS-FO-PROVEDE-A-NEN
BEFENTIF FON-OF-FHE-FOUNDATEIBN-PRBGRAMN] AND TD INCREASE THE
BASEC COUNTY LEVIES IN SUPPORT OF LBCAL ANG STATE
EQUALIZATION OF THE FOUMDATION PROGRAMS OF THE ELEMENTARY
AHD HIGH SCHOOL OISTRICTS; AMENDING SECTIONS @#20-3-324y
2A-5-325¢—B8~5-31Py~2B-6-506y— 28— 6-603y-20=F-414y--20-F~422y
28-F—43tv——26—F-1hiv-26-9-381v-20-9-303y-20-9-IR0v—26—9-321y
20-9-331s 20-9-333s 20-9-343v AND Z6-9-35kv-AND IHRAUGH AND
20=9-332 26'9;355y MCA; ANB REPEAERING-SEEFIONS-20—9~315-AND
#6-9-352y-MEat AND_PROMIDING AN EFFECTIVE DATE.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DF MONTANA:
Section-ty--Seetven—20-3-I24y—HEAy-T3-Omended—to--reads
2 §=3~I4w-—Powers-and—dutiess——As-prescribed-etsewhere
in—~this~titiey—tha-trustesr-of-each~diserict-shott-have-ths
power-and-+t-anati-he-thatr-duty-to——perform-—the—Ffottowing
dotter-or-actss

ty-~employ~-oar-—di sptss-n-teochery-prineipotyr-or-other
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assistant———opon---the~--reconnendatiop-——pf-==the-~diserice
superintendenty-the-county-high~sehoot-principaty--or--other
prine+p9}--as--ehe-—beard—--af—-deem-neeessaryr-aeeepe+ng-of
rejecting-such—recommndation-as-the-trystacs-shati—in-thedr
sote-diseretion-deterniney-in-asceosrdance~with-the-provisions
of-Fitie-20y—enapter—gy
t2y——enpltoy~-and--dismiss——admintstrative-——persennedy
clerksy——secretariesy-teacher-sidesy-custodiansy~matntanance
personnety-—achest--bus—-driversy-—-food-~service--perssnanely
fursesy-—and--any--other-personnel-deened-necessary-to-carry
cat-tha-vartous-services—-of-the-distriees
f51i-ad-+n+stef-ehe-attendanee—and-vtn+t+en——prov+9+ons
and-——otherwrse~~-govern--the--pupiis——sf-—the-—disksietcain
accordance-with-the-provisions—of—the-popiis-ehapeer—af~thts -
ceitier
_ thy--calty-conducey-and—eert+fy-the-—pinckions——af--the
district——in——accordance--with--the-provisiens-of-the-school
etectiony-chapter-of-this-tities
t5)-—portietpate-in—the-tenchersi-retirement-systen——aof
the-~stete-~of--Moatana-in-aceordence-wtth~the-provisiona-of
che-teacherst-retirenent-sypatem-chapter—~of-Fitie-194
t6r-—participate—in-distriet-boundary-ehange-actionas—n
secordance—with-the~-provisiens-af-the-districts——chapter--of
ehis-titiet

t#y-—organisey-speny-einser-cr-acquire-ieolntien-status

~2- SB 94
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for-—the--schovts—of-—the-—-district--in-accordance-with—the
pfov+s+nns—ef—the-sehoo4-orgun#zation-part-af—ehis—tftlef
t8)-—adopt-and-~eduinister-—tha--onnuet-—-budget—or--an
emer gency~-budget—of-—Ehe—<disty fet-~insccordance-with~the
provisions-of=the-sehoost-tudset—yysten-part-of-—-this—titiet
£9}-~conduct--tha~—~Ffiscalt--pusiness——of-the-district-+n
accordance-with—-the--previsions--of-—the-—sehoot-—financial
asdeinistration-pare~of-thivs-titias
fkef-eotab}Fﬂh-—tht-ﬂNﬂv~feunﬂution—progfanv;pernéss+ve
Fevyy sdditionat-evyr—coshi-reservey-and-—state-—impaet—natd
anount-~for-—the-—general—fand-of~the—diastrict-tn—accordance
with-the-proviatons—ef-the-generat-fund-part-ef-this—+titter
tii}-eantapiishy--——maintainy—budgety——eond-—Finance-——the
transpartssion-pregran-ef-—the-distriet—in--accordance——with
the-provisions-ef-the-transpartation-parta—of-ehiv-titlies
tiaf-issuey~-profundy-seity-hudgety-and-redecn-the-bonds
of —the-diseriet-in-eccordence—nith—-the-—provisiona——of—the
bonds-parts-of-ehis—tities
113 y-when-~——-oppiienpey——-~estabiishr—~~—Finaneiotdy
admint stery-and-budget——For-—the——teition—Fondy—rettrement
fondy---buédding—--reserve--~fFundy-—oado}t--edacation——fundy
nonoperating-fundy-sehooi-food-services—fundy-—misceitoncoas
ﬁederu}ﬂ-prugfﬂns-Fundy-bu++d+ng—iundr-heusing-and-dorn+tor1
Fundv-trnifie-edeeut+un--Gund;~-d;&--+atef+eeui--eoopefat&ve

agfeeaént-—ﬁund—-+ﬂ--aeeerdenee--u+th--the-provi1+ens-of-the
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other-sehoot—fondes~parts—of-this—titiet
¢t 44 -when-—-nppliendiey-—--adniniater-~-any--—tntericeal
cansperative-——agpeenenty-~-gifeay—-tegneiesy—or——devises-in
aceardance-—whth-—the——provisions——of-~-the---pizeeitancous
finanerot-parts-of-thts-titter
t15y-hotd=—in-=trasty-——sequrrev-and-diapose-of-the-read
and-peraonal-propesty—of-the-districe-in-aceardance—with-the
provisions—af-the-schoot—sites-and—foacititics—pare——of-~this
titier
tiby-operate-—the-sehosls-of~the-distriet-in-accerdance
with~the-provisions-of-the--sehoot-~calendar——part-—-of--this
titiey
Fy-establish-—and-maintain-the—instroctionni-services
of-the-schoots——of--the--divstrict——in——aceordonce~—with—the
provisions———of-——the-—-instractionat-—seryicesyr-—-texthooksy
vacational-educetiony—and-apetiat-education——parta--nf--this
tietes
{18)~estabiish~and-gointein-the-schooti-food-services—of
the-ﬂ+str+et-+n-aceefdanee-with—?ha-p'ovilfone-oF—th‘-1€h§e¥
fooe—aerv+eeg-ﬁnrts-af—this¢e+t+et _
ft91-ahe--sueh-reports-Gro-—t+-e-ée-eiae—as-the-eounty
saperintendenty-supertntendent—of-~publie—-instructiony--and
board-of-public-eduention-aay-—requires
t20)-retainy-~when--deened-—advisnbiey-——a—~physicien-or

registered-rgrse-to-inspect—the-asnicary—cond+ it ons——of—=the
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schoo}—~or--the—general-heas¥th-conditions-of-cach-pupii-ondy
upon-requesty-noke-avaitable-to-any-parent-or--quardian-—any
medical-reperta-or-heatth-records-maintsined-by-the~district
pertaining-teo-his-chitdy
t23)—for—cach-menber—of-the—trastecsy- vyt t-each-schoed
of——the-~district-not-tess-chamonce—cach-sehoot—Fiasecat-year
to-exanine~tes-monegenenty-condittonsy—and-needss
t22y-procure—and-—display-~evtstde——daity-—in-——suitabie
weather-~at--cach--schoot--of--the-district-an-American-Ffiag
whieh—shati-be-not-tese-than—4¢—Feet~by—t—Ffeaki-and
t23y-perform-any-~othep-~daty—and--enforee-~any——ather
reqoirenents—for—the—guvernment-of—the-schonls-prescribed—by
thig~~eitiey—the-petictes-of-the-board-of-pubiic-edocationy
or-the-rutes—of-—the-superintendent-ef-~pubtie~—tnstructiony™
Sestion-Zv--Seetion~—20~5-395y-HEAr~i3-asended-to-reads
2§ 8-5~-305w—-Elementary-tuttion-rotess-~ihenever—-a-pup+d
af-an-etenentary—gistrict~—nas——been-—granted--opproval--to
attend-a-achood—ootride—ef-thediatrict—in-which-he-residesy
under--the-provisiens~of ~2¢-5-30t~or-20-95-362v-such—district
shott-poy-tortion-te-the~elementary-district-where-the-pupit
attepnds--sehoot——on—~the--basis-—of-~~the-~rate-~of-———tuitton
deterntned—~by~—the-—attended—-districtv=Fhe-rate-of-toitteon
shati-be-deternined-bys
t1)-~toteting-the-actusi-enpenditures-from-the-distriet

general-fundy-retirenant ~fundy—and~debt-senvice—fundt
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t23-~dividing-che-amdont-detertrned-in—sabsection—-£14
shove--by——the-~ANB-—of--the-distriet—Ffor-the-eurrent—Ffisent
yeary-os-deterained-under-the-provisions—of-28-93=-311t-and
131—~subtracting—the—-totet—of ~~the——per~ANS-—emount
o%+oned--by--EH-O-aib-—hhreugh—-29;9—aei-thae-rqprOSenta—the
foundation-prograag——as--preseribed--hy--28-9-383--pus——the
por-ﬁua—auount—detefn#nee-by-dfvid+ng-ehe-state-f+nene+ng-a!
the—-—district-—puraissive-~tevy—by-the—-ANi-af-tho—distpritty
fron—the-smoafrt~determined—in-subsection-{t2}-aboveut
Seceton-3v-—Section-20-5=312v-NEAv—+a-omended—to-—~reads
=20=5~312e~-~Rapertingr-~budgetingy-and-paynent-for-high
sehood-tutetony——ti}-Ae~the—close-of—the-sehool~tera-of-each
schood-~Fiscal-~yeary——the--trustees--of-—each——high——schaei
disterct-shati~deternine-the-rate-of-tuition-for—the-current
schoaot-Fisest-year-bys
fa)—totating-the-actuai-expenditares—from-the-districe
§enera}-fundv-ret+fement-fundv-and-dcbt-serv%ae—funei
thi--dividing——-the--gnsunt——detresnined--in-——subsecction
1) ¢a¥-ahove—by—the-ANE~of—-the-—district—~for——the-—edrrent
fiseat~yeary-as-deterpined-under-the-provisions-of-26-9-311¢
and
tey~——sohtpacting-—~-the——total-—of--tha--per-ANd——amount
attowed-by-20—-9-3t6~throogh-~26=-9-321~~that--represents~--the
foundation--predramy-—as--prescribed-—by--28=9=383~-pius-the

per-AN@-amount-determined-by—dividing-the-state—finaneing—of
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the-—district—permizsive——tevy—pby-the-ANB-of-the-disrriety
fremthe-anoumt-deterpined-in-subsection-{13{bi—aboves
t+2)-~Before-duty-15y-the-trustecs—shalli-report-—te-—-the
coanty-superintendent-of —the-county-fn-which-the-drstrict-is
Focateds '
foj——theé——nemesvy--addressesy——ond-resident-districts-of
the—pupits-ettending-the-schoola-of-the—-district-——under—an
approved-tuition-agresnents
ter——the--number——osf-—days—of—achosl-nteended-by—ecach
puptis
tey-~the-—asmounty—+fF-~anyv--of-—coch-—pupt+*a-~tuition
payment-—that—the—trust eesy—rn-their—digseret tony-shali-have
the-antherity-to-watver-and
4 3——the—rate-of-current-sechool—fisecar-year-tuitioany-ns
deeerained-under-the—provisions—of-this-sectionw
t3¥y-~ithen~-the-county-superintendent-receives-o-~tuition
repart-~feop—a—di stricty-~he~—shati-—immedietety——aend-the
reported-informptron—to-the-superintendent-of—each—gistriete
n-whici-the—reported-pupidas-residey
tHi-—Hhen--—the-——district—superirntendent--reseives-—a
tuition—report-er-repores—for—hirgh-achool-pupita-residing—in
hisdistrict-and-attending-an-—osut—-of-district-——high-—schoe}
under-—approved-—~tuttion-—agrasnentsy—he—shali-determine-the
total--amount—ef—-tuicion—-due~-sueh——ovt~of-distriet--high

schaols-—eon-~the-—baséa-ef-che-Ffoliowing-per-pupit-sehedules
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the-—rTate—-—of—~tuttiony——nunder-of-pupida-attendrng-under—an
spproved-tuitian-agreasnenty-ond—other-—infornation~—previded
by-—eaeh-high—schon}-districe-where-resident-distriet-pupits
have-ntrended—gschoote

£t 53 -—Fhe-totat-anount-of-~the-pnigh-sehool-turtieny—-with
considerstion-of-any-tuttion-watversy—Ffor-pupils-—oteending-o
high—~schoo}——eutside-—the-—¢county-—of--residence-~shati-——pe
findne ed-by-the-county~baste-apestal-cox-Ffor-high-sehoots-as
provided-in-28-9-334v-En-Becenmderyr—the-counity-saperintendent
shali-cause-thae-payment-by-county-warrant—of-the-high-achoed
tuition-obttgetions-estadiished-under—chis—-section—out--of
the-—first-moneys—-realtrad-from-the-county-bnsic-speciad—tox
for—high;sehoe+sv-¥he—pe7ment—:hu++—be-unde-—to——the--eounty
eretsurer—~of--the-county-where-esesh-high—scheel-entitted-co
tuition~is-toeatedv-Fhe-county-treasaresr—shoti--credit-+such
tuition——receipea-to-the-general-fund-of-the-appiiecable-high
sehect-districty-and-the-tuition-reeceiptas-shati-be-—used--+n
secordance-with—the-provisiony-of-28-9-t4iy

t6y~~For--pupitas--—nttending-a~high-ascheot-autaide—thetr
district-of-residence-but—within-the-—county--of--residensey
the-—totant--anount-of-the-tuitionv—with—considerastion-of-ony
tuition-waiversy-must—be—-patrd--during-~tha--ensaing—schoot
fiscat-~yeorv—-Fhe--trusteeas--of-—the--sending--frgh--achoot
district-shati-+netode-the—tottton-~smsunt-—in-~the--tuttton

fond——~of-—the-—pretiminary-——and-Ffinat-badgetsv-Fhis~-budgeted
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tuition-anount-s1--not--subject--to~-the--bundgeb-—adjustaent
provistons——of--26-9-337e~~Fhe--county-—seperintendent-sha}t
report-the-net—tuition-Ffund-tevy-requiresent-for-~each--high
schael~~district=-~to~~the-county-comntasioneras-on—the-second
Monday-of-Augusty—and—a—tevy—on—the—district—shott——be-—made
by--tha-—coanty--comntasionera--in-sccordoncewith-20-9-14 e
Fhias-tevy-requiressnt—shali--be—eaiculnted--by-~subtencting
Fron——ehe--teeat-—'xpendituro—a-eunt—euthof+zed—in—ehe—f+ni¥
tut tion-fund-budget-the-sum--of—the-—ensh-—sotopce——in~-—the
tuition——Fund-st—the—end-of-the—imaaediotety—preceding-schoo}
f+aent-year-pltus-any-other-antteipated-~msoney--that--may--be
reatired--in--the--tuition--funds—Fhe-trustees—shodi-pay-by
warrents-drasn-on-the-tattion-fond-the-tuttion—amoonts—owed
to-~ench-—diser et~ ~inetgded--in-the-county —auperintendentts
notifteationv-—Paynents-shali-be—nade—whenaver——there——fs-——a
soffictent--amount-of-cesh-evaitabte-in-the-tuition-fund-bat
no-tater-than-the~end-of ~the-sehooi-fisecal——year—~for-—whiech
the--budget--¢s~-adoptedwv-Howevery-+f-the-trustees-of-atther
the-sending-or——receiving—high-——schood-—feet—+the——transfer
privitege~-provided--by-this-sabsection-is~being-abused-they
may-—appesi-te-the-county-superintendent-of-aschoots—who-shal?
hetd—a-—hesring--and--either-~approve--or--disapprove———the
tronsfers®
Seetion—4v—-5Section--20-6-506y-MEAy-i3—anended-to-rends

5829-6=506v--Bndgeting-end-cost-sharing-when~junior-htgh
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sehool-operated——by——sltenentary—district--and-—high-—schoot
district--operating-~o-county-high-achootv--ti4-Whenever—the
epsning-eof-a-junier-high-school-is-approved-for—the——ensuing
sehae¥-F+seni-yeaf-undef-QD-6—585'—the—eouﬂty—sup;f+aﬁendent
sheti--estinate--the-—average-—number--befongtag-tANB}-after
investigating-the~probabte-enrotiment-for--the-—junier--high
achoots——Fhe-AND-deternined—by—the—county—superintendent—and
the-ANB~actuatty-realized-in-subsequent-schead-Fiscni——-years
shaltd--—-be———appiied-———oader-—-20—9-326——-to——-prorate———the
maxtmim-genarad-fund-budget-without-a-veted-tevy fouyndacian
pLQgross--ANgunt-—between-—the--etementary--and-—high-~sechoot
districtse-Each-district-shall-adept-its-genarat-fund-budget
an~-the-basts—af-the-prorated-smount-and—shaltd--finance——its
proportionate-shere-of-the-cost-of-operating-the-juntor—-high
scheetw
tZ}~=Fhe-enst~of-operating-the-junior-high-acheot-nhatd
ﬁe--pforated-bet-een*“the--eismaﬂtar7-d+striee—and-ehe-high
school-distriet—on—the-basis-of-the-ratio—that-the-number—of
poptis-af-their-distriet-ta-to~the-total-enreliment--of--the
jantor-high-schoots®
Seetion-Sv—~Seetion—~20-6-603y-MEAy—F-amended—to~reads
'ee-s-ééav-—$fueteesl-auehor+tr—to—aequife——of--d+spoae
of-—aices——and-buitdinga-——-whan-etection-requirede-——¢ti3-Fhe
trustees-—of-~any--district--shati--have--the-—eathority--to

purehesey——butidy--exchangey-or-otherwise-acquire—or-se¥t-or
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otihervise-dispose-of-sites-and-buitdenga-—of-~the--districes
Sueh—-aetion--shati-net—pe-taken-by-the-trustees—yithoat—the
approval-af-the-quatified-etectors-of-~the-~district--at-—ean
etection—calted-for-such-approvatr—untesss
f01--s--benﬂ-—iﬁsue-Hos;beeﬂ-euéhof+:ed-far-the-purpose
ef-—censtruetingy--purehos+ngv—-erl—aequ+r+ﬂg-—ehe—-9+te--er
buttidingt
thP--an-——oadditional-———teyy-—under--the--provistons--of
28~-9-353-has-been-approved-Ffor-the-purpose—of-—constructingy
purchosingy-or-acquiring-the-site—or-butidings
fep-—the-cost—of-constructingy-purchestngr-or-scquiring
the-~site~+or-—poitding--is——finaneed--without-exceeding-the
fonndnrion
pregran-—-omcont-prescribed-in-20-9-336-throngh-28-9-32} -andy

saximnm-generad-fund-bad get-without-a-vete

ra—the-case-of-a-site~purchasey-—the-site-has--been--approved
onder-the—provisfons-nf-26-6—-62ig¢-ar
tdy—noneys~--are-~~otherwitsa---aveiteabte~--ondep-~~the
previstons—of-—this--titie--and—the——baltot--for——the—aite
approveat-for—sueh-building-incorpocated-a-—description—of~the
buitding-to-be-tocated-on-the~viter
t2+-—Hhen-an—-eteecrion-+a-esndueted-under-the—provisions
of-~this-seetiony-it~shati-bhe-catied-under-che-provisiona-of
20~26-~281-and—shetl-be-cenducted-rn~the-nanner-prescribed-by
this—titte-for-school-etectionse——An-—etector~-—quatifted——+to

vote-under-the-provisitons—of-20~28=-35k-shati-be-perniteed-to
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vote-—in--such--~etectionz——if-~a--majority-sf-those-electars
voting-ar-the-clestion——approve——~the-—-propased-—actiony—~the
trustees-may-take-the-proposed-actions™
Sectiton-br-—Seetiom——28-F-4i4y-HEAv—+a-amended-to-reads
mg2@=F-dtbe--Bateraination—of—chitdren—in-nacd-and-—type
ef-~speetat—edueation--needed-—————approval--of—classes-and
prograns-by-superintendents—-{iy-Fhe--determinntion-—of-—the
chitdr en-requiring-speciat-educetion-and—the-type-of-special
education-~rneeded--~hy---these——-chitdren—--shatt---be--the
responsibitity-of-the—trusteesy-and-sueh-determination-shatt
be-made-in-conpi+ance~uith-the-proceduras-estabiished-in-the
ruies-of-the—supsrintendent-of-pubtie—instructione
t2}-~ihenaver—the~tprystees-—of-any-~district-—intend-—-to
estant ish——a—specist-education—ctass-or-prograny—they—shalt
appiy-for-approved-ond-fonding-of-the-class-~or-~-pregran——by
the-superintendent-of-pubtie-instructiony-Fhe-superintendent
of—pubtie-—ingtruction--shatt--approve--or--diaspprove-—the
apptication-for-the-speetsti-education-elass-—or-—progroam——on
the—baste—-of+~its-conpliance—wlti-the-tews-of-the-stote-of
Sontensv-thé-speciot-sducetion—polictes-adepted-by-the—board
of-publice—educationy-ond-the-rdtes—of-the-superintendent--of
pubtie——+natructions—-Na--specitt-——education~~ciass--may-—be
opefaeed--hy—-the—-efnstees~-y+thout-vthe--appravu+—-of—-the
Tuperintendent-ef-pubiic-inttructions-Ench-speeiat-education

elass--or--program-must-he~-approved-anmuatiy-to-bhe-funded-us
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part-of-the-neximum-budaet-without-a-vate faundatien-procran
for-spaciat-sdacations®
Seetion-Tv-—5ection ~20=-F=42Zv-MEAy~-{r-amended-to—-reads
w2R=F=422v—~Bnt-of-stote-~tuttion-for-speciat-education
chitareans~~ti3-if-the-trustess-of-any-distriet—recommend-—ta
the-«superintendent--of-pubiie-instruetion-the—attendanece—of
a-chitd-n-need-of~apectat-education-in-a-apaciat-—aducation
program--offered-—outside-—of~~the—-state—of——Mentanay-such
arrangement3-—shal}--not--be-~-subject-~ta-~the-—otit=of-State
attendance--provisiens-—of-the-}aws-qoverning-the-ateendance
ef-pup+is-in-schoots—outside-the—state—of-Nentanav
t2y--Hhenever--the--nttendanee~~of-<g-—~¢hitd--—at-~——on
sut-af-state——apecist-~education--progran—is-approved-by—the
superintendent--o‘--pubi+e-—+ﬁstfuetionv-—it-—sha*}-—be--the
responsibitity--of-the-superintendent-ef-pubiie~instruetiony
fn--cooperation-—nith---the---departaent—--of-~-soeial---and
rehabititation——gservices—and-the-departmnent-of-institutionsy
eo-negotiate-the-progras-for-ehe-ehitd-and-—the-—-ameunt-~and
manner-of-payment-of-tuitionr-Fhe-ameunt-of—suition-ahall-he
inctaded—-—as—a-contracted-seryice—in—-28-F-43 ¢t tatti+ireAY
n-the—maxinan-budget-without—-a—vote fpupdatina-prosrom-—Ffor
speecint-educationy®
Section-8y--Section-—28-F-43tv-HEhkv-ta-nmanded-to-rends
upg=F~43tw--AtIowabie———cost———sehedute---for-~-speciat

programy--—==—-- saperintendent-——to——Mshe--rytes-—~---annuat
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eeeoune?ngv---ftf-—Fof——ehe--pufpese--ei-——deter-+ﬁing--—the
saxisum-budget—witivout-a-vote foundetion<pragras-for-speetad
ednention—as—gefined—in-28=g-32ty~the-following-schedute-of
aFownbte—costa—shati-be-fotioned-by-the-schoot-dtatetet—=4n
preparation-——of-—itas-~apectai-edocation-budget—for-stote-atd
request——purposes-—ond-—-by--the--superintendent--of-—pybiie
matruction-—tn-—-hits-—revien-and-approval-of-che-budger—tfor
the-——purpasas~——of-———determining-—-the-——gaount~—-of----the
maxiwem—budget-without-a~vote foundotian-pragean-fer-speeiot

edacat fon--for~-the--déatricty-and-as-vsed-in-this-achedater

. "futi-tine~speciat——pupi i=——and--srequiar--ANBE--nre—to-—fe

deterninad-&n—eeeerdanee-nfth-za-e-ati-und-za—9—at3}0
toat-=-inatructiont————satar+aay---—-bensfitay---suppiiesy
eextbooksvy-and~other-expenses-+netudinge
tiy~—-sataries-ond-benefits-of-special-program—teachersy
regu%ﬂr—progrs--teeehefs'—teaeher-a+desv-—speeia¥—-educat+on
supervisorsy-———tudiotogretsy———and--~speech--~and-—--heartng
e}in*c+eﬁs-—the—ent+fe-eest-+6-eupieyed--Fu*%—-t+-e——+n—-the
speciat--pregrant——+f-—such-—pervonnel-—-ara--shared--petween
specint-and-reguiar-programs—a-poption-of-the-—entire-—cost
eorretponding--to-——the--entire--working-time-which-each-—such
person-devotes-to-the-spectasi-pragremnt
tiir-cenching---supplies-w~and—-textbooks———if-——used
exclusively-for-speciat-programs--che-~actual-totat-eeset

¢tiFri-other—expensest
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tAy-—contracted-——servicesy--inctading--fees--paid~--£or
professional--atdvice-——and——consattation--reqarding——-—spectal
students—or-the-speciel-pragrany-and-the-detitvery-of-speciat
education-services-by-public-ar-private-agencies~—~the—actua?
totad-costt )

tE)-—tronaportation-—-costa——-fopr---special-~-education
personnel-who—nust-travetl-on-an-itinerant-basis—fron--schood
to-schoot~or-distriet-to-district-ar-ta-i+a-acate-child-sendy
tean-—peetings-—or-in-state—individoatized-edocation-program
Aeatinga~—the-actunt-cost-to-the—districe-eateptated-on-—the
:sne*-niieege--rate—-used--51~-ehe-d+str+et—iar-othef-tfove4
retmburasenent-purposest

tb¥-—supportive—servicesy—incltudings

tii-~seleries-and-benefits—of--professional-—supportive
personned=—the-—entire~—cost—if——enployed--fuli-tine-in-the
spectat--programt--+f-—soeh-~personnal--are--shared--between
speciat--and-—regutor-pregrags--a-portron-of-the-entire-cost
corresponding-to-the-entire-working--time--which-~each~-sach
person——--~devotes—~-to-——the-~special-—-progranr--frefassionet
supportive-personnel-pay-inctode-counsetorsy~sacial-workersy
paychotogistay——-paychometristysy——physieionsy—-narsesy-—-and
phyaicat~and—occupational-therapistsy

t+iy-setaries——pnd-—benefita--of-eiericot-personnet-for
prafessisnel-personnet-in—3supportive-~sarvices—the—entire

eost—— if——employed—Fold-tine—in—the-special-programt-+f-such
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pertonnel-are-shared-between—speciot-and-regular-prograns——a
portion-of-the--entire-—-eost-—-eorresponding~—to-—the--entire
working--trme—-whieh-ench-sach-perzon-devotes-to-the—speecint
proqrany
te)-~equipment+
tH¥——equipment——the-actual-tatal-costd
tit)-2pecint-aquipnent-for-district-cwned-2chdo}—-buses
fecessary-—to—acconmadate-spetint-studenta--the-actunl-ecatal
coset
triv}i-speciat-equipment-for-schootl-buses-contracted-——te
transport——-spectat--students~-that—portion-—of-the-contraet
price-ateribotabte-to--the--cost--of-—speciel—equipment—-cr
personned——required--to--scconmodate——apeciol--student3-—the
actunt-spectol-costt
td3-—roomand-board—coats-when-tha-speeirat-popi+-Mas-to
attend-a-program-ot—such--a--distanece-~Ffrom-—hrs——home-—thet
commutng—Ts—undesirable-as—detergined-by-the-saperintendent
of-pubtic-instructionsy
t23--Fhe-—suaperintendent-—-of-—pobiic-instruction-shatiy
arior-to—-Septenber-ty-10FFy-revise—the-rates-—in-—oecordance
with-the-pottctreos-of-the-poord-of-pudlie-edueneion-fort
foy-~keeping-—-necesrary--records-—Far——supportive-—and
admintstrative-personnel-and-any--peraannel-——shared-—between
speciat-and-reguiar-progreonsy

tb}-—defining-—the-~total-special-program-coselead-thet
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shati-be—assigned-teo-specific-sappert-persens-and-the-——kinds
of-professionat-specinities-to-be-considered-relevant-to—the
progrem—before-—the——district--any--connt-an-atiowable-cost
undar-subyection—{ti3thr—of-this—sectiont-and
ted-~defining-the—kinds-or-—types-——vf-—equipmenc——whose
enssty-—-may——be-—counted-~under-~subseetion-{tteytit~af-this
sectinne
t+3y—An-annual-asccoonting-of-ati-expenditures—af-sehoo}
district-genaral-fund-soneys-for—speciat-education—shait~--be
made——py~—the-—district-—trustees—-en-forms-furnished-py-the
auperintendent—of-publie—instroctionv—~-Fhe-superintendent—-of
puttic-tnstruetion—sheit —moke—rut es-fFor-such-esccoantingr
t4y~~if-a-board--ef--trustees--chesses——to—-excead--the
budget-approved-by-the-superintendent-of-publie~instructiony
corty-in-excass—of-the-approved-pudget-nay-not—be-reimbursed
under-—the——maxinna-budget-—without-a~vore foundatinn-pragras
for-sseciot-educations
t5y——Attowable-costs-preseribed-in-this-seetion-do~—-not
trtiode--the--eosta-——of-tha-teacherat-prerirement—syseemy~the
pubtie-employeest--pretirement-~systemy-~the--federal--socied
securtey-—aystany-or-the-costs-for—unemployment-conpansatien
nsurances
t6)-—tai-Notwitharanding-other-provisions—of-~the-—dawy
the~sdperintendent-of-pubiie-instruetion—-shati-not-approve-»

naximin-budget=-without-a-vote foundatioo-program-Ffer-spectat
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education-which-execeeds-egisintive-appropriationas
tby-~if-—apecitaP-~pducation--budgets—approved--hy-~the
superintendent-—of --pudl ic--instroetion--enceed--tegistative
appropriatieons--—aveaiteblte ==fop-s-special--asducationy—eneh
district-shati-recetve-a-pre-rata--share——of—the--avaitable
sppropriations—-hased——upon--+ita--budget-as-a-percent—of-oili
opproved--apeciot--education--bhudgetsv—-Fhe-—apount--af~~the
approved-~budgeta-~in-excess-of-the-aveitable-appropriations

nay-—— not be —~==retmbursedr-=ecscgnder-————— e
meximnn-bodget-withont-a~vote faundation-progros-—for-speciat
eduestion-and-+s-—the-reaponsibitity-of-the-sehoot-districtes
Seetion-9u--Seetion-—26-9—141y-HEAYv—F3-omended-to-reads
229-9-34ir——Computation~-of--general--fund-——net———Fevy
requirement-—-by--eoanty-~superintentdentv———{ii--Fhe-—county
superintendent-shatt-compute~the-tavy-requiregent~—for-—each
districtis-rgenerat-—fund-~on--the-~basts-—af—-che~-follewing
ﬁreeeﬂura’
tat~~bBeternine-the-totai-of-the-districtia——nonisctated
seheol--Ffoundetien--program-~requirenent-~to~-he--met——hy--a
diatrict-~Yevy-—as—-provided-—in-~26+9-383y--the--diastriectis
persissive--teyy-—afount——ds—~provided--in-28-9-332v—and-any
additionat-tevies—autherited-by-the-ctectors-of-the-distriee
gnder- the-proviriont-of-26-9-353y~except—that-the--totet——of
the--permissive--and--addicionat-tevies—shali-not-eneacd-the

totat-amount-of-the—Ffinal--generat-~Ffund--dadget—-tesa--the
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feundntion-pragrens
to¥~-Beternina-—the-~toeral--af-the-noneys-avatiable-for
the-radue tion—af-the-property-tax—on-the--district--for——the
general—fund-hy-totelrngs
{ti3-~anticipated--foderal-—moneys-—recetved-—under--the
previsirons——of——Fitte-~i--af--Pubtie——taw-——81-834—~or-—-other
antietpated——federal-moneys-receivad-in-ticu-of-soch-feders?
aces
ti+i-antietpated-taition—-payments—For——sut—of-diatries
pupiis-under-the-provistons—of-23-5-383y-28~-5-29Fy—20-5-312y
ond-28=5-313¢
t+i+i-generot-——-fund-cash-renpprepriatedy-ns—estobtished
under-the-provisions-of~28~§-24y
tivy-entieipsted-state-inpaet—gid——received--under——the
provisions-of=20-9~394¢
tvi-—anticipated---interest—--to---be---earned—by-—tie
Tnvestaent-of-gennrel--fund--cash--in--acecardance-—-with-—the
provisions~of-20~9-233{4}¢~end
tviy-ony—-other-—revenna-ant+tipated-py—the-trustees—te
ba-received-during-the-enraing-sehood-Ffiscat-yesr-which--nny
be-uwsed-to-finanee—the—general-—fantde
tey--Subtract-~the~-tatal-——of-——the--soneys-available—te
reduce-the-property-—tax-requiced-to-finance-the-general-Fond
that-har-been—determined-ifn-subseection—tithi-from-the-toted

revy-requirenent-deterained-in-subseetian-{iytapv
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t2y--Fhe-net-generat-Ffund-tevy-—requirement-~deternined
in--subsection-—{irfey--shatt--pe--r2ported--to--the--county
commissioners-—on—-the-second-Honday-of-August-by--the--county
superintendent-—as-the~ganarat-fund-tevy-requirenecnt—for—the
districty--and-—a——}evy--shati--bhe--made—--by---the--—ceounty
copmtssionery—in-accordance-ntth-28-9-d42e"
Sectton-18r——Seation—28-9-30Ly—HEAY-F9-AMonded-to-Feads
=2§-9-383v-~Purpose———and---definit+on---of--Ffoundation
program—and-generat-fands——ti}--A-—unifarm—-system--of--free
pubtic-~schoetrs——sufficrent—For-the-education-of-and-epen-to
e++—sehoo¥~age-ehéidren-ef-the-state——ehe%%?-be~-estah%+:hed
and--metntained--thronghont——the-seate-sf-dontanav—Fhe-state
shadi-aid-in-the-support—of-irts-severai-sehoet-districeas——eon
the--basis--af--thetr—~Finsnciant-—need--as--measared-—by-the
foundation-program-snd-in-the-—manner——establtahed-—in-—thts
eitter
t2)--Fhe——principal-budgetary-vehiete-far-achieving—the
niniman-finencing-ass—estabiished-by~the-——Foundation-——program
shat--be-—the——-genereal-fund-of ~the-diatricts-Fre-purpase-of
the--generst-~fund--shari--be-—to--finonce--—those---general
matntenance-and-operationni-coests-of-a—diserict-not—finenced
by--other——funds--estoblished--Ffor——speeial-purpeses—in-thés
tiedew
£3)~-Fhe-ansunt-of-the~generat--fund--budqget~~for--each

sehoot~—~~fiscal---yasar--~shatt-—not--axcesd--the~-finencing
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Huitattons-estabtished-by-this-titte-bue-shati-be--no--}ess
than--the-—amoant--estebiished--by--Fan--as--the--foundation
programs-Fhe-qeneral-fund-budget-shali-be--financed——by-—the
foundatton-—progren--revennes-and-pay-be-supplenented-by—the
permiastve-tevy-and-additionat-voated-Yevies—in—-the—manner
provided-by-taws®
5eetion;li—*SQetiOH--iﬂ—O-BBSv-HEAr-ii—oneﬂded-to-readi
'ee-e—aeav-—aef+n+e+eﬂ-oF-Fa;ndot+on-—progfam--aﬁd*—fts
proporeton—-of-the-mantmum—generat—fund-without-o—voted-}evy
schedule-amoone----~nontsotated--schooi—-Ffoundation-—progrom
Finanetng-—+=--speeiat-eduocation-fundse-—{1}-As-nyed—in-this
tithey-the-tera-2foundotion-prograp®—shati-meang the-minimum
eperaking-expendituresy=—ad-—established--hereiny--that--are
suffieient--to-~provide-—for-—the--edaecationn}--pregran-of-a
schooty
tai=cthe-saxiwnp-genscei-fusd-budget-af-any-diareict-aa
apecitied-in-the-achedutea-gsat--ferth--ja--20-9-3236-—thraygh
28=9-328-con==the-basta-ecf-catcuiationa-for-daserpination_of
she-average-napmber-helongingsoacprovidedzin-28=3-3ik-through
29=2-3332
thi--in-padition-—to--suhasction-—taty--the--foundatian
peagexa=forsaceciot-edueation-as-specified-in-20-9-32%y
t22--Fhe-—-foundation--preagram--retates--ony--to—-those
expenditores—aothericed-by-a-distrietia-generat-fund--hudget

and—-—shati--not-inetude-expend+t tures-from-any-other-fandv-£t
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shati-pe-financed-bys
tay--county—equatiration-poneyst-and
tb)~-state-equatization-aide
t3r-—Fhe-totat-nmotint-of-the-genarat-fand-of-a-district
say=aat-he-greater-thon-the-avonnt-apscifindooin=cauhseerion
tij-—euceptoowtensothec-districtocheacoodogted--an-smergency
genernk-fund-hudget-—pnder—che-—pro¥iatonx-ofz20~3zi63-or-when
thecdiateici—satiafiaa-the-requiresenta-—cfor-caazzndditionad
teyy-=for-ctheccgenenniscfond-buddetouoder-thezpravisiona-of
28=9=353n 7
f2¥t4r—Fhe-dottar-anount-—of-—the-—foundation—--program

ahati-- be o6% of the

saxtaun-generali-fund-bud get-without-a-voted-teyy-~}initation
as—yet-forth—in-the-schedultes-in-20-9-316—through-20~8~31s
Fhe—foundation-progran-of-an-etemrntery-schocet-having-an—ANB
of-nine-or-fFewer-pupite-for-2-constcutive—years—which—-+s-not
;ppfeved—ao—aﬂ—-isoieted——6eﬁoa¥*-uhdéi$-ihi—-pbiviii-ns-ef
F0-9-382-~sheti-be~80% FHHX-of-the-sehedute-smonnt-aet-farth
in-20-9=316-throtugh=28=2-321v-but-the-coanty-and-state-shett
partierpate-in-financine-one-half-of-the-feundation-pragrany
and-the-distpict-shali-frnance—the-remaraing-one—nakf--by--a
tax~tevied-on-the-property-of-the—distrtcte—hen—o-sehoot-of
nine—-sr——fener--papits--is--approved--as-isolated-under-the
provisions-—of--20~9-382y-~the--connty-—-and---state——-shet}

partve ipate——in--the--financing--of--the-total-amount-eof-the
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foundatton-programw
$33143--Fonds-provided-es-sapport-ene-sneciat-edacation
aceount ing-bhudges—may-be~axpended—onty-for-speeiat-edueation
purposey-——as--approved—-by—~the—-auperintendent-—of-—-pubtie
Mitrectron-—-fn-~~accardance——-wirth--the--speeiat~-eduycotion
budgetiﬂg—prev+sioﬁs~of-ehis—t+t+e;-Expendftufes—for-spee+e4
educotion~shalti-pe-accounted-for—separatety-from—the-batance
of-the-schooi—dratrict-general -funds-Froensferas-between—+tems
within-the-speetal-educotion-bndget—for—secounting--purpases
nay——be-~made——at-the-diseretion-af-the~board-of-trusteea-in
accordance-with-the~finonetat-administrotion--paret——of--this
tithew—~Fhe-—unexpended-—-batonce——of--che—-specint-edueation
eccounting-budget—shati-carery——over--to——the-——aext—~yenp~——to
reduce——the-—amount——of--funding--required--to--finanee-~the
dFstrictis——ensuing-——yearis-——~maximam—budget-without-a-vote
foundatriapn-pragran-for-speciat—edocatione®
Section-12v—5ection-28-9-328y-NEAY-+o-amended-to-reads
228-9-32B8w—-Maximum---generot--fund--budget Fopndation
pragrag for-junior-high-scheetv——tiy-Ffne-general-fund-budgat
anount-for-ananproved-and--actredited--junior~—high--sechoel
:ha*f--be-~prernteﬂ—-botueen-thg—eiementefy—d&ser%ct~genere4
fund-budget-and-the-high-schost-district-generat-fund-hudget
tn-the-fotionino-manners
ta)-—deternine-the-—-per—-ANB-~sehedute——anount-~for--the

seheoty-—ay-~dafined-by—28~9-3tF-and-28-9-319v-Fromthe—-high
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sehoot —ethedates
tay-—ecateninte--the--ANB~--for-~the-—requiarty--enrotted
ful¥—time——papits--enrotted-in-the-Fth-and-§th-grades-of—the
janior-high-schoots
ter—-muttrply-the-per-ANB-schedule-amount-determined-+n
subsection—tiitay-ny-the-ANB-catcutatad-in-subsection-{+3{bY
ce-determine-the-autherized-general-fond-budget-amount-—which
shati-be-avartable-for-the-elenentar y-district-gereral--fund
puaget-and
{dy--subtrace--——tha--amopnt--determined-~~+n-~subsecection
ti4tcy ~From—the-totat-avthorized-generat-fand-budget-—-amonnt
for-—the--semood}-—-to-—-deternine——the-assthori{red-generat-fand
budget -~amount-which—sheti-be-ovarimble-for-the——hrgh--schoot
district-generat-fund-budgets
tE¥=-—Fhe-generat-fund-bodget-ansant-deterpined-for-each
schootr--of~—a-—districet- ~under-—the——sehedates--provided--in
26-9-316~thArough-26-9-319-shati-be—totaled-to-determine--the
naxim m-genereot-fund—-budget-without—a-voted-tevy foundation
pragrag-saaunt - for-sach—districte®
Section—tIv--Section-26-9-321y-REAy—F3-anended-to-reads
N 3gaf-3ite--MHaxtmmu-—general--fund Eonadatian--program
budget—-for--specind-—edoeationsy ti)-—For—-ehe——purpoge—of
eatabtraning-—-the--naxinun-budget-withouvt-as~vote foundatien
program--emount-—for——ths current--year--speeiei--education

program-for-ao-schesi-distriety—the—superintendent-of~-pub¥ic
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+natruction——witl--determine-the-total-eatimated-cost~af-the
syecial-educetion-program—feor—the--schost--d+stritt——on-—the
hasis—of*e-spee+a}-edneut+en-pfogfan-budget-dubmftted-by—the
districtv-—Fhe--budget—-witi-be-prepared-on-forns—provided-hy
tha-saparintendent-ef-publie-instruction-and--witt--aet--opt
for-each-progrant ‘
tay-—the--estimated—-atiowapte——costs--asseciated-—-with
eperoténg-ehe—ﬁrogral-nhera—a#}euab}e-eeses-are—-as--def&ned
+N-28-F-43%1
fb?--the——nunber—-of——pupi*s—cxpeeted—ta—be-enro&}ed~+n
ehe~prograny-and
ter--any-othar-dota-required-by-the--superintendent——of
pub}ie~-instruction—for-budqee-fustifieation-purposes—-and-¢o
adménister--the-~provisionas--of--£6-9-335 J4-9=32p~-through
PB-3-3 3ty
t24--Fhe——total--amouns—af-atlowabie—costs-appreved-by
the-+superintendent--of--pubtvc--instruction--shati--pe--the
speciad——edocation-—maxinus-budget—withoat-n-vote faundoation
grogras-esmount-for-carrent-year--spectat--edocatton--programs
parposesy--Fhe--totel--smount--of --attewsble--costs-that-sre
approved—for—the-spectat-educacion-budget-sholt-——neote~—ander
AR Y————— —~gondtttony———=mm—hgrmsunrr} B GG —————— than———-——=the
maxtmam-budget-withoot-a-vote foundation-progran-amoant--for
one-—reguiar——ANB—-for——esch--speciat—Futi-time-pupi¥-in-the

sehoot —dirstricty
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t3y~-if-a-speciat-education-program-ts-—inplremsented-—or
axpanded-~during-n-given—schest-term—too-tate—to-be-inchuded
tn-———-the~=c-c-determination--————of~--——-the~-~~—~=vdistriet
naxtmun—-oudget—wrthovt-a-vote fanfdation-ptogcas-angtunt fFeor
the-sehool-year-as-preseribed-in-this-parey-then-subjece-—te
the——approvet-of-the-program-by-the-saperintendent-ander—the
emerqency-budget-provisions-of-20-9-1631¢{5)v-aitowebte~-costs
approved-—under—-the-budgetinmg-provyirstons—of-sabsecttons-{13
and-t2y-for-the-operation-of-the-program--doring--the-~-giren
7eer--nny--be--addc&-~ta—-thc--naz*lu-budgat—-%thout-e—vote
fonndation-prograg-amoont-—for--special--edocation--for--the
subsequent-—-school~-yeares--Such--costs--must--pe-recorded-as
previods-yesr—-special —edueation——expenses-—in-~the-—-scheed
district—budget-for—-the-subsequent-schoot—years

t4t--Fhe--sum--of — the--previova-yesr-speciat—education
expensas-—-as--defined-~in--subsection-—-{ij--abave-and---—the
;axfmu-—budget—nithout—a—rote foundatian-progran—for-current
year—-apeciat-education-as-defined-in-subsections—tiy-and-¢2y
shali-—-be-——the——speeial-—-edueation-—budges-—For——aseecsunting
purpesesy

15— -Fhe-——-parinm-budget—withovt—a-vote faundatian
praograg-~~for~--apecial--educotion--witd--be--added--to--the
naximum-budget—without—a—vote fogpiation-pragean—cagounk-——of
the--requiar-program-ANB-defined-in-26-9~3tt-and-20-9-3313-to

ebtaitn-the--totat--maximan-budget-without-a-vate fogadatian

~-26— 5B 94
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progros-amsunt-for—the-districte™

Sectlion 1. Section 20-9-331y ACAy i3 amended to read:

m20-9-331. Basic county tax and other revenues for
county equalization of the elementary district foundation
programs (1) It shall be the duty of the county
commissioners of each county to 1évy an snnual basic tax of
25 ZA.MILLS IN-CRSEAE-YEAR-:ORI=B4y=33-MELES-IN-FISEAL-=XEaR
138483 x——AND 35-mitts-EN FISEAL-YEAR-2I49-06AND-THEREAERER
on the dollars of the taxahle value of all taxable property
within the county for the purposes of local and state
foundation program support. The revenue to be collected from
this levy shall be apportioned to the support of the
foundation programs of the elementary school districts in
tha county and to +the earsmarked revenue funds state
equalization aid accounte In the following manner:

{a) In order to determine the amgunt of revenue ralsed
by this Tevy which is retained by the countys the sum of the
estinated revenues ldentified in subsections (2){a) through
(2)(f) below shall be subtracted from the sum of the county
elementary transportation cobligation and the total of the
foundation programs of all elementary districts of the
county .

{(b) If the basic levy of-25-34-w++is PRESCRIBEQ BY
IHIS _SELTIQON produces more revenue than is required to

finance the difference detgruined abavey the county
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commissioners shall order the county treasurer to remit the
surplus funds to the state treasurer for deposit to the
earmarked revenue fundy State equalization aid accounty not
later than June 1 of the fiscal year for which the levy has
been set.

{2) The proceeds realized from the county*s portion of
the tevy prescribed by this section and the revenues from
the following sources shall be used for the equalization of
the elementary district foundation programs of the county as
prescribed in 20-9-334, and a separate accounting shall be
kept of such proceeds and revenues by the county treasurer
in accordance with 20-9-212{1):

{a} the partion of the federal forest reserve funds
distributed to a county and deSignated for the commen school
fund dunder the provisions of 17-3-213;

(b) the portion of the federal Tayler Grazing Act
funds distributed to a county and designated for the common
school fund under the provisions of 17T-3-222;5

{c} the portion of the federal flood contro) act funds
distributed to a county and designated for expenditure for
the penefit of the county commen schools under the
provisions of 1T-3-232;

{d) all moneys which are paid into the county treasury
as a result of fines for vialations of law and the use of

which is not otherwise specified by 1aw;

-28- SB 94
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e} any money remaining at the end of the Immediately
preceding school Ffiscal year in the county treasurer’s
account for the various sources of revenue established or
referred to in this sectioni and

(F) any federal or state wsoneys distributed to the
county as paywent in lieu of the property taxation
establ ished by the county levy required by this section."

Section 2, Section 20-9-3334 MCAs I35 amended to read:

®20-9-333. Basic special levy and other revenues for
county equatizatien of hlgh school district foundation
programs (1) It shall be the duty of the county
commissioners of each county to levy an annual baslc special
tax for high schools of 5 1T _MItiS IN-EISEAE-YEAR=S3303~84%
33-MikES-IN-FISEAL-YEAR-2IR4-ASe=ANE 22-mi}to-EN-EIRERC-XERR
1985-86-aND-FHEREAFFER on the Jollar of the taxable value of
all taxable property within the county for the purposas of
local and state foundation program supports The revenue to
be collected from this Tevy shall be apportioned +to the
support of the foundation programs of high school districts
in the county and to the earmarked revenue fundy state
equalization aid accounts in the following manner:

{a) 1In order to determine the amount of revenue raised
by this lYevy which is retained by the countys the estimated
revenues ldentified in subsections {2)(a) and ({2){(b) below

shall be subtracted from the sum of the county®s high school
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tuition obligation and the total of the foundation programs
of all high school districts of the countys

{b) 1If the basic lavy fer—:5-23--mibts PRESCRIBED. _BY
IHIS_ . SECTIION produces wmore revenue than |Is required to
finance the difference determined aboves the county
commissioners shall order the county treasurer to remit the
surplus to the state treasurer for deposit to the earmarked
revenue funds state equalization aid accounts not lTater than
June 1 aof the fiscal year for which the levy has been seta

(2) Tha proceeds realized from the county®s portion of
the Yavy prescribed in this section and the revenues from
the following sources shall be used for the equalization of
the high school district foundation programs of the county
as prescribed in 20-9-334, and a separate accounting shall
be kept of these proceeds by +the county treasurer in
qceordance with 20-9-212{1):

{a) any money remaining at the end of the immediately
preceding school fiscal year in the county treasurer®s
account for deposit of the proceeds from the levy
establishad in this sections and

(b} any federal or state moneys distributed to the
county as a payment in lieu of the property taxation
established by the county levy required by this sectione™

Seerton—tae——S5ection-28-9-343y-HEAy—ia-nmended-to-reads

R328~9~343y~~DrfinFeiton-—of——and---revenue--~for---state

~30- SB 94
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equatltizetion--aidw-—4¢i)—~AS--ged--in-~this-titiey-the-term
23tate~ecquatiration-a+di-peons-those-moneys—depesited-in—the
eormnerked-revenua-fund-a3-required-in-this-seetion-plus——ony
teagistative—appropriretion-—-of-noneys-from-other—-sourcea—for
diaseripution—to——the--pubtie-~sehaois——Ffor--the-—purpose--of
equo++eat+an-of—the-foundat}on—proéroas
t2—-Fhe———legirsintive———-appropriation————for-—-state
equatiration-aid—shati-be-made--+n—-a--single--sum—~for-—-the
bienﬂfu-t°*¥he—*suger+ntendent--oF—-pub%#e——instfeee+en--has
anthor ity-to-spend-sueh--appropristiony-—tegether——wuith-—the
eornefked--revennes-—pfevided-+n—aubseeeian-fa+v*as—fequ+red
for—foundatton-pregrem-purposes—throughasut—the-biennrume
£33-~Fhe-following-shati—be--patd-—inte--che~—saraarked
revenge—fund-for-state-equatiration-aid-to-pubiic-sehoots—of
tha~-atatet
fayr--25k--of-ali-moneys-received-fram—the-coticetion-of
incone-taxes—under—chaptar-36-of-Fitie—i5¢4
thy-—258——of-~plt--~monaysy-——exespt-~~as~—-provided—-in
$5-33-702v--received—from——the~-ccltection——~of--corporation
Heemsa-taxes—under-chapter—3t~of-Fitte~-tSy-as--provided--by
t5-3~-58%¢
tet-~10%—eof-the-moneys—recetved-frem-the-collection—of
the-severance-tax-da-cont—under—chapter-35-of-¥Fit¥e-154
tdy-—62-172%of~thr-moneys-received-from-the——treasurer

of--tha-tnited-States-as-the-stotets-shares—-of-otiy—gasy-and

=31~ 5B 9%
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other-minerot-royaities--under—-the~--federat-~Hinerai--tands
teastTng-Aety-as-anandady
ter-—tnterest-—and--¢ncome-moneys-deseribed—in-28-9-34%
and-28-9~3424
tF1~-incone~-froa-the-tocet—tmpact-and--education——eruat
fund-secountr-and
t9¥--in-—-addition--~to--thess--revenunesy—-the-~sorptos
revenses-cotiected-by-the—counties—-for-~foundstion--pregrem
support——aecoraing--to——28~-9=33}--and-20-9-333-shatt-be-paid
neo—the-same-sarmarked- revenne—funds
141 -—Any-surplus-revenue-ra-the-state-equatization——at+d
acconft-~in-~the-—secoend-—-year-—-of-a-biennrun—may-—be-ased-to
redoce-the-appropriation-required-far-—the-—nent—-—gucceeding
btenni uvm--fFor-—may——be--transferred--to-the-state—perntasive
eccomnt-+f-revenves-in-chat-fund-are-~insufficient-——to-—-meet
the-statets—pernissive-apsunt-odiligationis”®
Seetion-tFe-—S0etian—20-9-353y-MEAv—+a-amanded-tas-rends
“20-9-35ty~-Funding-of-deficteney—in-state-aquatization
atde—— -Ff~-the-sstimated-seate—equatiration-tevel-nade-—under
ehe-provisionr-of-28-9=-348-¢n~=tesa~—thon——180%¥——or—if-—the
peraissivea——funding——tevel-——made--—under--the--provisions—eaf
28—9-352-¢s-tess—thon~180Ny—it-shoti-—be-—~the-~duty-—af-—the
sopertntendent--of-—publie-instroecion-to-request-tihe-budget
director-—to-——-subnit--——a---request-——for—-a——--supplementet

appropriation—in-the-second year-of-the-bienniva—that-would

-32- B 9%
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be-suf ffctent-to-compietea-—the--funding-~of~-the--foundetion
programs--preseribed--ander--28-3-348--and-of-the-permisstve
pregrums-preserfbed-under—fao—9-a§e--ef-—the-—e%euentgry-or
secondary-schoolay—or—-bothy-for-the-current—bienniums

SEBIIQN.IA_.SEEIION..ZH:2:352;_!EA;_IS.A!ENDED_IB_BEADi

"Z0-9-352, Permissive amount and permissive levys (1)
Whenever the trustees of any district shall deem it
necessary to adopt a general fund budget in excess of the
foundation program amount but not in excess of the maximum
general fund budget amount for such district as established
by the schedules in 20-9-31&6 through 2G-9-321y the t(ustees
shall adopt 3 resolution stating the reasons and purposes
for 2xceeding the foundation program amounte Such excess
above the foundation program amount shalj be Kknown as the
Spermissive amount®™, and it shall be financed by a levy on
the taxable value of all taxable property within the
district as prescribed in 20-9-141+ supplemented with any
biennial appropriation by éhe Yegislature for this puUrposees

[2) The district levies to be set for the purpose of
funding the permissive amount are determinad as follows:

{a} For each elementary schoo)l districtsy the county
commissioners shall annually set a levy not exceeding 9
nidds 4 pills te-fiscol-yepr-i993-G¢-and-3-mitto-~jin--fiseal
yrear=1t484-85 on all the taxable property In the district for

the purpose of funding the permissive amount of the

-33- 58 24
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districts The permissive levy in mills shal) be obtained by
aultiplying the ratlio of the permissive amount to the
maximum permissive amount by 9 & fn-fiacai-yepr-1983=84--and
I-—toarcfisent--year-=1934=85 or by using the number of mills
which would fund the parmissive amounty whichever s Yess.
If the amount of ravenue raised by this: levy Is net
sufficient to fund the peralssive amount In full, the amount
of tha deficltency shall be paid to the district from the
earmar ked revenue fund according to the provisions of
20~-9-351 and subsection {3} of this sectione

{b} For each high school districts the county
commissionars &hall annually set a levy not exceeding 6 4
®ills knsfrasni-yearzi283z04-and--2-cwitda-cin-cfiscal--year
1984-8% on all taxable property in the district for the
purpose of funding the permissive amount of the districte
The permissive Tevy in mills shall be obtained by
;u1tiplying the ratio of the permissive levy to the maximum
permissive amount by 6 4 in-fiscal-yeor-1983-f4-and-p-in
fiacal-ysac-1984-85 or by using the number of mills which
would fund the permissive amounts whichever is lesss If the
amount of revenue raised by this levy is not sufficient to
fund the permissive amount in fully the amount of the
deficiency shall be paid to the district from the earmarked
revenue fund according to the provisions of 20=9-351 and

subsection {3} of this sectione. The superintendent of

~34- S8 94
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public imstruction shally {f the appropriation by the
tegislature for tﬁe permissive account [program}] for the
blennium is insufficienty reguest the budget director teo
submit a request for a supplemental appropriation in the
second year of the bienniums

(3) Such distribution shall be made in two payments.
The first payment shall be made at the same time as the
first distribution of state equalization ald is made after
January 1 of the fiscal yeare The second payment shall be
made at the same tinme as the last payment of state
equalization aid s amade for the fiscal years If the
appropriation fs not sufficient to finance the deficiencies
of the districts as determined according to subsection (2)s
each district will receive the same percentage of its
deficiencys Surplus revenue in the second year of the
biennium may be used to reduce the appropriation required
for the next succeeding blennium or may be transferred to
the state equalization aid earmarked revenue fund |If
revenues in that fund are insufficient to meet Ffoundation
pragram requirements.”

Sectian-19y-—5ection-28~9-3539-MEAv-is—-amended-to-reads

=2@2g-9-3539-~Addi+tTonet-~--tevy--—for--~ganerakt--fund---~~
eteectron—for-authorization-te-imposer——{tiy-Ffhe-~trustees——of
any--diserict——may-propose-to-adept-a-generat-fund-budgat-+n

excess~of-the-generalt-fond-budget—amount-for-—such—-distriet
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as~estabiished-by-the-sehedutes-in-20=-9+3t6-through-28-9-32%1
26-9~383 for—-ony-of-the-foltowing-purposess
ta}--buitdings-—-atteringy--repotringr--or—entorging-any
sehoothouse-of-che-diseriett
tb}-~furnishing-additionat-senoot--faetittes-—for--the
districts '
ted~--aequisition-of-tond-for-the-districte
td}~~proper-—maintenance-~and--operation-—of-the-sehoct
programs—of-the~diatricts
f2¥¢~—When—the-trustees-af-any-district--deteraine-—-that
an—~additionat--amount——of--fFinancing-——+s——required--far-che
general-fund-budget-that--is——in-—excess--of-—-the——stotatory
schedy te--amounty——the-trusteas—shali-sabmit—the-proposieion
of-an- adeteionat-Ievy-—to-ratse-sueh-excess—ansunt-of-general
Fund—f inancing-to=-the-——eleetors-~who--are-—qus}ifred--onder
28~28-38F——to--vote-~upon--saech-—proposition—-except-that-no
eteetion-shali-be-required-to-permit-the-school-trustecs—to
use--federat--~funds--received--ounder-~Fitte--i-of-Publte—tow
81-834-¢o-inerense~the~scheol-districtia~generat-fund-budges
as-est nbtished-in-26-9-3t6—through-26-9-32¢{-by-the-amount—of
these-fundar—Such—-apeciat--ctection-—shati--be-—-eatted-—and
condat ted——in—the-manner-preseribed-by-this—¢itte—for-sehoet
electionse-Fhe-battot-For--sueh—~etection——shati--state—the
amount -~~of ——meney-—-to--bpe-~rairsed--by-—addititonal--propertey

taxationy~the-approximate—number-of-nitis-requtred—to~-raltaze

-3~ SB 9%
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such--moneyy——and--the—purpose—for—which-sdeh-monay—witi-be
expendedy-and-it-ahati-be-in-the-fFotltowing-foruats
PROPOSTFEON
S5hatt~-a--Favy~—be--pade--in--additron—to——the——tevies
suthor +2ed-—by-—aw-—4+n- —such--nambar—of--mi+Fs-~as-—-may-be
necessery-to-raise-the—som-of-{state-the-amount-to-be-raised
hr-eddieione}--tax**}evy1v--end-—being--uppro:im;te}y--fg+ve
nulber}——mi!*sv--For*-the-purpose-of—finsért-the-purpose-fef
whien the-additional-tax-—tevy-+2-naded?
[3FBR-the-add+t4ono%—*evyt
[3*eﬁins¥-ehe—aad§e+ena}-;ev7'
33—~ f-the—election~on—-ony--additionat--tevy-—Ffor—-the
senerat--Fund--is--appreved-~by--a--najority--vote--of-those
e¥ectors-voting—at-—such—-etectiony-—the——propoaition——shatt
ecarry-—and-—the——trustees——-gay-use~any-portion-or—ati-of-the
aathor +zed-smount-tn—adopting-the-pretininary--generod-—-fund
budget s-~Fhe--trustees--sheatt--certify-~the--addvtronat-tevy
ansunt-authorigzed-by-sachn-a-speciatl-atection-on--the--budget
form-that-is—sabmittedr-to-the-county-auperintendenty-and-the
eouney—-eell+ssieners-shoi!—*evy“such-nusbef-ef-n++4s-en-eﬁe
taxable-voatue-of-ali-toxabie-property-within--the--déstrices
as—~~preseribed--in--26-9-t4ly--as--are-required-to-raise-the
amount-of-such-edditionat-tevyr
t4}--huthoriecation-to-tevy-an-additionad-~tax-ander--the

provisiens-«pf--this--section--shoti-be-effective-fer-onty-1

~27- SB 94
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schce}-Fisec!-year«end-sha}¥~—be--euthori!ed--by——a--spee+a+
etection-conducted-before-August-t-of-the-schoot-fizcal-yeoar
for-which-it-is-effectives™

Seetion—-20s~-Repentepy—-Seetions—29-9-315-and-20-9~358y
HEAv-are~repeateds

SEEFIAN-R}w--EFFECTIVE-OATEw-—433-ENEEPE-AS-PROVIAEE- 1N
aHASEEFEAN-f2yy - FidES-ACY - FO-CFFEEFINE—AN-diibX-tw=3985

EBY-cSECEIONS- ikt AND- IO -ARE-EFFEETIVE_ON-PASSAGE
ANB=APRPREYALR

SECTION &, EFFECTIVE DATES  THIS ALY 13 EEEECIIVE. JULY
la 120%. 13283,

-End-
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