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~ ON EDUtX~·:ON ~· 
A BILL FOR AN ACT ENTITLED: •AN'' ACT TO ELIMINATE THE 

PERMISSIVE AMOUNT ANO THE PERMISSIVE LEVY ALLOWED SCHOOL 

DISTRICTS; TO PROVIDE A NEW DEFINITION OF THE FOUNDATION 

PROGRAM; AND TO INCREASE THE BASIC COUNTY LEVIES IN SUPPDRT 

OF LOCAL AND STATE EQUALIZATION OF THE FOUNDATION PROGRAMS 

OF THE ELEMENTARY AND HIGH SCHOOL DISTRICTS; AMENDING 

SECTIONS Z0-3-32~• 20-5-305 1 20-5-31Zo 20-6-506, ZD-6-603, 

ZD-7-'tl'to ZD-7-~ZZo ZD-7~31o ZD-9-1~h ·zo-9--301. Z0-9-303o 

2D-9-320, ZD-9-3Zlo 20-9-331, ZG-9-333, Z0-9-3't3• 2G-9-351o 

AND 20-9-353, MCA; AND REPEALING SECTIONS ZD-9-315 AND 

20-9-352, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-3-32~, MCA, is a.ended to read: 

•20-3-324. Powers and duties. As prescribed elsewhere 

in this title, the trustees of each district Shall have the 

power and It shall be their duty to perfor• the following 

duties or acts: 

(1) e•ploy or disMiss a teacher, principal, or other 

assistant upon the raco••endatfon of the district 

superintendent. the county hlqh school principal, or other 
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principal as the board .ay de .. necessary. accepting or 

rejecting such reco.-endatlon as the trustees shall In their 

sole discretion deter•lne, In aceordance with the provisions 

of Title 20, chapter 4; 

(2) e•ploy and dls•lss adlalnlstrative personnel, 

clerks, secretaries, teacher aides, custodians• ~intenance 

personnel, school bUs dr1vers, food service personnel, 

nurses, and any other personnel dee•ed necessary to carry 

out the various services o~ the district; 

(3) ad•lnister the attendance and tuition provisions 

and otherwise govern the pupils of the district in 

accordance with the provisions of the pupils chapter of this 

title; 

(4) call, conduct, and certify the elections of the 

district in accordance vith the provisions of the school 

elections chapter of this title; 

(5} participate in the teachers• retlre•ent syste. of 

the state of Montana in accordance with the provisions of 

the teachers• retlre•ent syste• chapter of Title 19; 

(6) participate in district boundary change actions In 

accordance with the provisions of the districts chapter of 

this title; 

(7, organize, open, close, or acquire Isolation status 

for the schools of the district in accordance with the 

provisions of the school organization part of this title; 

-2-
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(8) adopt and ad•lntster the annual budget or an 

emergency budget of the district in accordance with the 

provisions of the school budget system part of this title; 

C9J conduct the fiscal business of the dist~ict In 

accordance with the provisions of the school financial 

adalnlstratlon part of this title; 

(10) establish the ANB, foundation prograa• ~r.+es+we 

+ewyY additional levy• cash reserve, and state iapact aid 

a.ount for the general fund of the district in accordance 

with the provisions of the general fund part of this title; 

(11) establish• maintain, budget• and finance the 

transportation progra• of the district In accordance with 

the provisions of the transportation parts of this title! 

(12) Issue, refund, sell• budget, and redeee the bonds 

of the district in accordance ~ith the provisions of the 

bonds parts of this title; 

(13) when appllcablet establl sh• flnanciall y 

adalnlstero and budget for the 

fund, building reserve fund• 

tuition fund 9 retire•ent 

adult education fund, 

nonoperatinq fund• school food services fund• •iscellaneou& 

~~ proqra•s fundo building fundo housing and doraitory 

fund, traffic education fund, and lnterlocal cooperative 

the provisions of the agrea.ent fund In accordance with 

other school funds parts of this title; 

(14) when applicable, adalnlster any interl ocal 
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cooperative agreement• gffts. legaclesy or devises in 

accordance with the provisions of the Miscellaneous 

financial parts of this title; 

(15) hold in trust. acquire, and dispose of the real 

and personal property of the district in accordance with the 

provisions of the school sites and facilities part of this 

title; 

(16) operate the schools of the district In accordance 

with the provisions of the school calendar part of this 

title; 

(17) establish and aalntaln the instructional services 

of the schools of the district in accordance with the 

provisions of the Instructional services. textbooks• 

vocational education• and special education parts of this 

title; 

(18) establish and .aintain the school food services of 

the district In accordance with the provisions of the school 

food services parts of this title; 

(19) •ake such ~sports fro• tl.a to tiMe as the county 

superintendent. superintendant of public instruction, and 

board of public education •ay require; 

(20) retain. when dee.ad advisable. a physician or 

registered nurse to Inspect the sanitary conditions of the 

school or the general health conditions of each pupil and, 

upon request. •ake available to any parent or guardian any 
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.edlcal reports or health records aalntalned by the district 

pertaining to his child; 

(21) for each ee~r of the trustees, visit each school 

of the district not less than once each school flsc•l year 

to exa•lne Its •anagenent, conditiOns, and needs; 

(221 procure and display outside dally In suitable 

weather at each school of the distrtct an A .. rlcan flag 

which shall be not less than ~ feet by 6 feet; and 

(23) perfore any other duty and enforce any other 

require .. nts for the govern.ent o~ the schools prescribed by 

this title. the policies of the board of public education• 

or the rules of the superintendent of public Instruction.• 

Section 2. Section 20-5-305, KCA• is a.ended to read: 

•zo-5-305. Eleeentary tuition rates. Whenever a pupil 

of an ele.entary district has been granted approval to 

attend a school outside of the district in which he resides, 

under the provisions of Z0-5-301 or 20-5-302 9 such district 

shall pay tuition to the ele .. ntary district where the pupil 

attends school on the basis of the rate of tuition 

determined by the attended district. The rate of tuition 

shall be determined by: 

(1) totaling the actual expenditures fro• the district 

general fund, retlre.ent fund, and debt service fund; 

(2) dividing the a.uunt deterMined In subsection (1) 

above by the ANB of the district for the current fiscal 
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year, as deter•lned under the provisions of zo-9-311; and 

(3) subtracting the total of the per-ANB aeount 

allowed by 2o-9-316 through ZD-9-321 that represents the 

foundation progra-. as prescribed by Zo-9-303 

~•lftafteift9-0f 

1ohe-~101'+e1i-J>e-s+Ye- ••• f l>t ---ANII--ef' ~he II I S11r I ••• 

fro• the aaount deter•lned In subsection (Z) above.• 

Section 3• Section 20-5-312• HCA, Is aaended to read: 

•zo-5-312 •. Reporting• budgeting• and payeent for high 

school tuition• (1) At the close of the school tere of each 

school fiscal year. the trustees of each high school 

district shall deter•ine the rate of tuition for the current 

school fiscal year by: 

(a) totaling the actual expenditures froe the district 

general fundw retire.ent fund, and debt service fund; 

(b) dividing the a.aunt deterained In subsection 

(l)(a) above by the ANB of the district for the current 

fiscal year, as deter•ined under the provisions of 2G-9-3ll; 

and 

(c) subtracting the total of the per-ANB aeount 

allowed by 20-9-316 through 20-9-321 that represents the 

foundation proqra•• as prescribed by zo-9-303 ~.e-*fte 

~e~-ANB-aMeftftt-d~er•~nee-l>y-d~¥td+n~-~e-s~*e-f~n&fte+n.-ef' 

the-d+str+et-~.+ss+Ye-+eyy-by-*he--ANB--of'--the--d+s•r+et. 

from the amount determined in subsection Cl)(b) above. 
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(2) Be~ore July 15, the trustees shall report to the 

county superintendent of the county in which the district Is 

located: 

(a) the na.es• addresses. and resident districts of 

the pupils attending the schools of the district under an 

approved tuition agr&aaent; 

CbJ the nu~ar of days of school attended by each 

pupil; 

(c) the a~unt• If any, of each pupil's tuition 

payaent that the trustees, In their discretion, shall have 

the authortty to -lvel and 

CdJ the rata o~ current school fiscal year tuition, as 

deten~ined under the provisions of this section. 

(3) When the county superintendant receives a tuition 

report fro• a district, he shall lm•ediately send the 

reported tn~or•ation to the superintendent of each district 

in which the reported pupils reside. 

(4) llhen the district superintendent receives a 

tuition report or reports for high school pupils residing in 

his district and attending an out-of-district high school 

under approved tuition agreements, he shall deter•ine the 

total aaount of tuition due such out-of-district high 

schools on the basis of the following per-pupil schedule: 

the rate of tuiti-on, nu•ber of pupils attending under an 

approved tuition agree•ent, and other lnfor•ation provided 
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by each high school district where resident district pupils 

have attended school. 

(5} The total a•ount of the high school tuition, with 

consideration of any tuition waivers, for pupils attending a 

high school outside the county of residence shall be 

financed by the county basic special tax for hiqh schools as 

provided in 2G-9-33~. In December9 the county superintendent 

shall cause the payaent by county warrant of the high school 

tuition obligations established under this section out of 

the first •oneys realized fro• the county basic special tax 

for high schools. The pay.ent shall be •ade to the county 

treasurer of the county where each high school entitled to 

tuition is located. The county treasurer shall credit such 

tuition receipts to the general fund of the applicable high 

school district, and the tuition receipts shall be used in 

accordance with the provisions of 20-9-141• 

(61 For pupils attending a high school outside their 

district of residence but within the county of residence. 

the total a.ount of the tuition• with consideration of any 

tuttion waivers, •ust be paid during the ensuing school 

fiscal year. The trustees of the sending high school 

district shall Include the tuition aaount in the tuition 

fund of the prall•lnary and final budgets. This budgeted 

tuition a~unt is not subject to the budget adjust.ant 

provisions of 20-9-13Z. The county superintendent shall 
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report the net tuition fund lewy requlr~nt for each high 

school district to the county co .. issioners on the second 

Monday of August. and a levy on the district shall be •ade 

by ~he county co .. lssioners in accordance with 2D-9-1~2· 

This levy requlreaent shall be calculated by subtracting 

fro• the total expenditure a.aunt authorized In the final 

tuition fund budget the sua of the cash balance In the 

tuition fund at the end of the 1-.edlately preceding school 

fiscal year plus any other anticipated .aney that •ay be 

realized In the tuition fund• The trustees shall pay by 

warrants drawn on the tuition fund the tuition a.aunts owed 

to each district Included In the countY superintendant•s 

notification. Pa~nts shall be •ade whenever there iS a 

sufficient a.aunt of cash available In the tuition fund but 

no later than the end of the school fiscal year for which 

the budget is adopted. However. if the trustees of either 

the sending or receiving high school feel the transfer 

privilege provided by this subsection Is being abused they 

.ay appeal to the county superintendent of schools whO shall 

hold a hearinq and either approve or disapprove the 

transfer.• 

Section 4• Section 20-6-5069 MCAy Is a•ended to read: 

•zo-6-506. Budgeting and cost sharing when junior high 

school operated by ele.antary district and high school 

district operating a county high school. (1) Whenever the 
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opening of a junior high school ts approved for the ensuing 

school fiscal year under 20-6-5059 the county superlntendan~ 

shall estlaate the average nuaber belonging (ANB) after 

Investigating the probable enroll.ant for the junior high 

school. The ANB deter•ined by the county superintendent and 

the ANB actually realized In subsequent schoOl fiscal years 

shall be applied under 26-9-320 to prorate the 

general *-ne-had~ without e we~ed. lew7 ·foundation 

prooram aMD!mt between the eleaentary and high school 

districts. Each district shall adopt Its general fund budget 

on the basis of the prorated a•ount and shall finance its 

proportionate share of the cost of operating the junior high 

school. 

(2) The cost of operating the junior high school shall 

be prorated between the ele.antary district and the high 

school district on the basis of the ratio that the nu•ber of 

pupils of their district Is to the total enroll.ant of the 

junior high school.• 

Section 5. Section 20-6-603 9 HCA, is aaended to read: 

•zo-6-603. Trustees• authority to acquire or dispose 

of sites and buildinqs-- when election required. (1) The 

trustees of any district shall have the authority to 

purchase, buildt exchange, or otherwise acquire or sell or 

otherwise dispose of sites and bulldinqs of the district. 

Such action shall not be taken by the trustees without the 

-10-
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approval of the quali~ied electors of the district at an 

election called for such approval unless: 

(a) a bond Issue has been authorized for the purpose 

of constructing, pu~chasing, or acquiring the site or 

building; 

(b) an addl tl onal levy under the provisions of 

Z0-9-353 has been approved for the purpose of constructing, 

purchasing, or acquiring the site or building; 

(c) the cost of construetin~, purchasing, or acquiring 

the site or building Is financed without exceeding the --ill-gerl- ft~nd llotd!letr w+t:he"t: e wet:e fS)undat ·ton 

~· ••ount: prescribed In ZD-9-316 t:hrough Z0-9-321 and, 

in the case of a site purchase• the site has been approved 

under the provisions of 2D-6-6211 or 

(d) •oneys are otherwise available under the 

provisions of this title and the ballot for t~ site 

approval for such building Incorporated a description of the 

building to be located on the site. 

(2) When an elect:lon Is conducted under the provisions 

of this section• It shall be called under the provisions of 

20-2D-201 and shall be conducted In the •anner prescribed by 

this title for school elections. An elector qualified to 

vote under t:he proVIsions of 2D-2D-301 shall be peraitted to 

vote In such election. If a •aJority of those electors 

voting at the election approve the proposed action, the 
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trustees may take the proposed action.• 

Section 6. Section Z0-7-414, MCA, is a~ended to read: 

•zo-7-414. DeterMination of children in need and type 

of special education needed approval of classes and 

proqrams by superintendent. (1} The deter•inatlon of the 

children requiring special education and the type of special 

education needed by these children shall be the 

responsibility of the trustees, and such determination shall 

be made in compliance with the procedures established in the 

rules of the superintendent of public instruction. 

(2) Whenever the trustees of any district intend to 

establish a special education class or proqra•• they shall 

apply for approval and funding of the class or program by 

the superintendent of public Instruction. The superintendent 

of public Instruction shall approve or disapprove the 

application for the special education class or proqra• on 

the basis of it:s co~llanca with the laws of the state of 

Montana, the special education policies adopted by the board 

of public education, and the rules of the superintendent of 

public lns'tructlon. No special education class •av be 

operated by the trustees without the approval of the 

superintendent of public instruction• Each special education 

class or proqra• .ust be approved annually to be funded as 

part of the fpundatton gcograe 

for special education.• 
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Section 1• Section 20-7-422t MCAt Is a.ended to read: 

•20-1-1122. Out-of-state tuition for special education 

children• (1) If the trustees of any district reco ... nd to 

the superintendent of public Instruction the attendance of 

a child in need of special educatiOn in a special education 

progra• offered outside of the state of Montana. such 

arranqa.ents shall not be subject to the out-of-state 

attendance provisions of the laws governing the attendance 

of pupils In schools outside the state of Montana. 

(2) Whenever the attendance of a child at an 

out-of-state special education progra• is approvad by the 

of public instruction, it shall be the superintendent 

responsibility 

ln cooperation 

of the super-intendent o"f public' instruct.fon• 

with the depart•ent of social and 

rehabilitation services and the depart•ent of institutions, 

to negotiate the progra• for the child and the a.ount and 

manner of pay.ent of tuition. The a•ount ot tuition shall be 

included as a contracted service in zo-7-43l(l)(al(lll )lA) 

found at I gn orpcva• for 

special education.• 

Section 8. 

•2o-7-lt31. 

proqrams 

Section 20-7-1131, MCAt is a.anded to read: 

Allowable cost schedule for special 

superintendent to •ake rul as annual 

accounting. (1) For the purpose of detaralning the 

.ax+~&Hd~W~he~-~ fOUndDtlQO prqgra• for special 
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education as defined in ZD-9-321, the following schedule of 

allowable costs shall ba followed by the school" dl strict In 

preparation of Its special education budget for state aid 

request purposes and by the superintendent of "public 

lnstructlon In his raviev and approval of the budget (for 

the purposes of deterainlng the aaount of the 

----t,.tttgeto wttloan - .fA!It!ldwt;IAR "J7rggn• for specl al 

education for the district~ and as used In this schedule9 

•full--ti•e special pupil• and •regular ANB• are to be 

deter.lned In accordance with 20-9-311 and 20-9-313): 

raJ Instruction: salaries, benefits, supplies, 

textbooks, and other expenses including: 

(i) salaries and benefits Of spe~lal progra• teachers, 

regular prograM teachers, teacher aides, special education 

supervisors, audiologists, and speech and hearing 

clinicians--the entire cost if eeployed full ti.e In the 

special progra•: if such personnel are shared between 

special and regular proqrams--a portion of the entl~e cost 

corresponding to the entir.e working tilDe which each such 

person devotes to the special program; 

(ii) teaching supplies and textbooks If 

exclusively for special programs--the actual total cost; 

(iii) other expenses: 

used 

(A) contracted services, Including fees paid for 

professional advice and consultation regarding special 

-111-
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students or the special programt and the delivery of special 

education services by public or private agencies--the actual 

total cost; 

(B) transportation costs for special education 

personnel Mho •ust travel on an itinerant basis f~a. school 

to school or district to district or to in-state child study 

tea• •eetings or in-state individualized education progra• 

.eetinqs--the actual cost to the district calculated on the 

saae •lleaqe rate used by the district for other travel 

rei.OUrseaent purposesi 

(b) supportive services, Including: 

(II salaries and ben.tlts of professional supportive 

personnel--the entire cost If employed full ti•e In the 

special progra.; if such personnel are shared betw~en 

special and regular progra•s--a portion of the entire cost 

corresponding to the entire working ti.a which eaEh such 

person devotes to the special progra•• Professional 

supportive personnel .ay include counselors, social workers, 

psychol og·l sts, psychoiiH!trl sts, physic i ansy nurses, and 

physical and occupational ~herapists. 

(II) salaries and benefits of clerical personnel for 

professional personnel In supportive services--the entire 

cost If e•ployed full tl.e In the special progra•; If such 

personnel are shared between special and regular progra•s--a 

portion of the entire cost corresponding to the entire 
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worklnq ti•e which each such person devotes to the special 

proqram; 

(C) equip•ent: 

(iJ equip.ent--the actual total cost; 

(ii) special equip.ent for district-owned school buses 

necessary to acco.-odate special students--the actual total 

cost; 

tlliJ special equip .. nt for school bUses contracted to 

tran~port special students--that portion of the contract 

price attributable to the cost of special equip.ent or 

pe~sonnel required to acco••odate special students--the 

actual special cost; 

Cd) roo• and board costs when the special pupil has to 

attend a progra. at such a distance fr~ his home that 

co .. utfng is undesirable as detereined by the superintendent 

of publ J-c Instruct ton. 

(2) The superintendent of public instruction shall• 

prior to Septesber lt 1977• revise the rules In accordance 

with the policies of the board of public education for: 

(a) keeping necessary records for supportive and 

adainistratlve· personnel and any personnel shared between 

spec~al and regular prograes; 

(b) defining the total special progra• caseload that 

shall be assigned to specific support persons and the kinds 

of professional specialties to be considered relevant to the 
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progra• before the district _,. count an allowable cost 

under subsection (1)(b) of this section! and 

(c) defining the kinds or types of equl~nt whose 

costs eay be counted under subsection (l)"(c)(i) of this 

section. 

(3) An annual accounting of all expenditures of school 

district general fund eoneys for special education shall be 

made by the distrIct tr-ustees on for•s furn-ished by the 

superintendent of public Instruction. Tbe superintendent of 

public lns·truc.tlon shall •ke rules for such accounting. 

(4) If a board of trustees chooses to exceed the 

budget approved by the superintendent of public Instruction. 

costs in excess of the approved budget aay not be rel•bursed 

under the Mex+~a-~d~~~ho~-e-vate foyndatfon progra. 

for special education. 

(5) Allowable costs prescribed In this section do not 

include the costs of the teachers• retirement syste•• the 

public e•ployees• retlre•ent syste~, the federal social 

security system, or the costs for une~loy.ent co~nsatlon 

insurance. 

(6) (a) Notwithstanding other provisions of the law. 

the superintendent of public instruction shall not approve a 

•aK+.a.-h~w+~e~-e-yote foundatign orograe for special 

education which exceeds legislative appropriatlons. 

(b) If special education budgets approved by the 
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superintendent of public Instruction exceed legislative 

appropriations available for special education, each 

district shall receive a pro rata share of the available 

appropriations based upon Its budget as a percent of all 

approved special education budgets. The a80Unt of the 

approved budgets in excess of the- available appropriations 

.ay not be rei•bursed under the 

•~..-budget withttft-e-¥ei!e fqundatlgo prograw for special 

education and is the responsibility of the school district.• 

Section 9. Section 20-9-141• MCA, Is a.ended to read: 

•zo-9-141. Co•putation of general fund net levy 

require•ent by county superintendent. (1) The county 

superintendent shall co•pute the levy requiretaent for- each 

dlstrict•s general fund on the basis of the following 

procedure: 

(a) Determine the total of the distrfct•s nonisolated 

school foundation program requirement to be met by a 

district levy as provided in Z0-9-303?--~e--~ .. ~~·• 

"""""""--lew' e---es--f'1"eV+de<l--+fl-r8-9-35~ and any 

additional levies authorized by the electors of the district 

under the provisions of 20-9-353, except that the total of 

the ~erM~s+Te--snd additional levies shall not exceed the 

total amount of the final general fund budget less the 

foundation prograe. 

(b) Determine the total of the moneys available tor 
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the reduction of the property tax on the district for the 

general fund by totaling: 

(I) anticipated federal moneys received under the 

provisions of Title I of Public law 81-874 or other 

anticipated federal moneys received in lieu of such federal 

act; 

(ii) anticipated tuition payeents for out-of-district 

pupils under the provisions of 20-5-303• 20-5-307o zo-5-312o 

and ZD-5-313; 

(Ill) general fund cash reappropriated• as e•tabllshed 

under the provisions of 20-9-10~; 

(IV) anticipated state Jepact aid received under the 

provisions of 2D-9-30~; 

(v) anticipated Interest to be earned by 

invest•ent of general fund cash in accordance with 

provisions of Zo-9-213(4)1 and 

the 

the 

{Vi, any other revenue anticipated by the trus~ees to 

be received during the ensuing school fiscal year which •ay 

be used to finance the general fund. 

(c) Subtract the total of the •oneys available to 

reduce the property tax required to finance the general fund 

that has been deter•ined In subsection (1)(b) froe the total 

1evy requlreeent deterelned In subsection (1)(a). 

(Zt The net general fund levy requlre•ent deter•lned 

In subsection (1)(c) sha11 ba reported to the county 
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co•m1ss1oners on the second Monday of Auqust by the county 

superintendent as the general fund levy requlre•ent for the 

district, and a levy shall be ~ade by the county 

co•missloners in accordance with 2G-9-142·• 

Section 10. Section 20-9-301• MCA, is amended to read: 

•2o-9-30l. Purpose and definition of foundation 

program and general fund. (1) A unifor• syste• of free 

public schools sufficient for the education of and open to 

all school age children of the state shall be established 

and maintained throughout the state of Montana. The state 

shall aid In the support of Its several school districts on 

the basis of their financial need as measured by the 

foundation progra• and in the •anner established in this 

title. 

(2) The principal budgetary vehicle for achieving the 

et~ financing as estab11shed by the foundation progra• 

shall be the general fund of the district. The purpose of 

the general fund shall be to finance those general 

•alntenance and operational costs of a district not financed 

by other funds established for special purposes in this 

title. 

(3) The a.aunt of the general fund budget for each 

school fiscal year shall not exceed the financing 

limitations established by this tit1e but shall be no less 

than the a.aunt established by law as the foundation 
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proqra•• The general fund budget shall be financed by the 

foundation program revenues and may be supple•ented by ~he 

peP-+Bs+.e-~-.y-e~ additional voted levies In the manner 

provided by law.• 

Section ll• Section Z0-9-3039 MCA, is aaended to read: 

•2o-9-303. oeflnltlon of foundation progra• eftd~ 

pPepoP~+oft-o~-~he--~+~~efte~-f~~--~..-.-.e~ed lew, 

~edit+..--- nonisolated school foundation progra• 

financing -- special education funds. (1) As used In this 

title, the ter• •foundation progra•• shall .ean~ ~he •+nl•u. 

e~~+tt~-e"PendHure-sy--e,_-es1::fltttHhed here+tty--~~re 

sttfl'Te+en~-~o-prO¥+tle------e~+_,.__Pt'ogrtt-M--e 

--· 
LaJ the waximua gepe~uod bydget of aD¥ dlstrjct as 

SQeJ:l.f.ie:d in 1;be scbedulep set forth In 20-9-316 through 

~Q--!=JZQ_on the basts ot calculatiqos-fqr dgtecaiO@tigo of 

tb~iUU!-llUIIIulC-li.!Ul!D!Iina u provjded in 2D-9=3ll t.bcough 

.zjl=2::3ll.i. 

.Lb,t In addlt·tgo_tg subsection J..ill..a_ the foundj!tlop 

JW~SIU• fpr $peciol education os specl"fjed jn 20-!-3?1. 

!Zl The foundation program relates only to those 

expenditures authorized by a district's general fund budget 

and shall not include expenditures from any other ~und. It 

shall be financed by: 

(a) county equalization Moneys; and 
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(bJ state equalization aid. 

(3) The tQta1 ampgot of £be general fund gt a distrie% 

wy not be greater than the aWKJnt suc;·ified in subsectlgp 

Ill egcept yhen the ,d~t bas adopted an ewergeocy 

general fund budQ4t yoder the proyistona of 20-9-165 pc when 

.t.bL.-dl.St.rict sa:tlsfJes the CeQJtireweots foe aa additional 

leq_filL.:tb• general ftmd bUdget under the prqy I s I oat Qf 

ZJI::i:.Ul.o. 

f~i~ ffte--~ .. ~~er--e~n~-e~--~he-~Otift~a~~P&gr8M 

!th~---------be-------ae.---------~-------~ ... 
'"""+~11-t)'er.erel-~ttnd-b~gei:-w+thott-t-a- we4oe~ 1 evy--~+ehe~+-

lts-set-hnh-tft-~he-..et\e~s-+tt-i!11-9-*6-4!-tl~h--.l9-9-3i!~• 

The foundation progra• of an ele•entary school having an ANB 

of nine or fewer pupils for 2 consecutive years which Is not 

approved as an isolated school under the provisions of 

2D-9-302 shall be 8H J..QJUO of the schedule a.ount u:L.-£=tb 

in 2Q:~316 thrgugh 20-2~, but the county and state shall 

participate in financing one-half of the foundation program, 

and the district shall finance the re•alnlng one-half by a 

tax levied on the property of the district. When a school of 

nine or fewer pupils is approved as isolated under the 

provisions of lD-9-302, the county and state shall 

participate in the financinq of the total amount of the 

foundation program. 

t3tL21 funds provided to support the special education 
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accountinq budQet may be expended only for So€cial education 

purposes as approved by the su~erintendent of public 

Instruction In accordance with the special education 

budqeting provisions of this title• Expenditures for special 

education shall be accounted fo~ separately from the balance 

of the school district qeneral fund. Transfers between items 

within the special education budget for accounting purposes 

may be made at the discretion of the board of trustees in 

accordance with the financial administration part of this 

title. The unexpended balance of the special education 

accountlnq budqet shall carry over to 

reduce the amount of funding required 

the next year to 

to finance the 

district's ensuing rear's •a.+ma.-badge~wtth~~e-ve~ 

fgundatipn ncpQLaa for special education.• 

Section 12. Section 20-9-320 9 MCA, is amended to read: 

•20-9-320. Max+.aa--~enere+--~and--h~~ fgyndation 

~QgLa8 for junior high school. (1) The qeneral fund budqet 

amount for an approved and accredited junior high school 

shall be prorated between the eleMentary district qeneral 

fund budget and the hiqh school district general fund budget 

in the followinQ manner: 

(a) deter~ine the per-ANB schedule amount for the 

school, as defined by 20-9-317 and 20-9-319 9 from the high 

school schedule; 

(b) calculate the ANB for the regularly enrolled 
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full-time pupils enrolled in the 7th and 8th grades of the 

junior hiqh school; 

(c) multiply the per-ANB schedule amount determined in 

subsection (1)(a) by the ANB calculated in subsection (l)(bl 

to determine the authorized general fund budget amount which 

shall be available for the ele•entary district general fund 

budqeti and 

I d) subtract the a•ount determined in subsection 

(1)(~) from the total authorized general fund budqet amount 

for the school to deterMine the authorized general fund 

budqet amount which shall be available for the 

district qeneral fund budget. 

high school 

(2) The general fund budget aROunt determined for each 

school of a district under the schedules provided in 

20-9-316 throuqh Z0-9-319 shall be totaled to determine the 

maM~~~eftere+-~nd-badqet-w+~&U~e-veted-+eTY £g~gn 

QLQg£am_amount for such district.• 

Section 13• Section 20-9-321 9 MCA 9 is amended to read: 

"20-9-321. "ax+mHa--~~a~--~unU fRynQatigD--QLQ~ 

budget for special education. (1} For the purpose of 

establishinq the mewT•um-h~~et-wTthoat-e-yo~~ fQun~ 

QLQQcam amount for Lb£ current year special education 

p~oq~am for a school district, the supe~intendent of public 

inst~uction will determine the total estimated cost of the 

special education p~oqrae for the school district on the 
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basis of a special education program budget submitted by the 

district. The budget will be prepared on for•s provided by 

the suoerintendent of public_lnstructlon and will set out 

for each program; 

(a) the estimated allowable costs associated with 

operatinq the ~rogram where allowable costs are as defined 

in 20-7-431; 

(b) the number of pupils expected to be enrolled in 

the proqram; and 

(c) any other data required by the superintendent o~ 

public instruction for budget justification purposes and to 

administer the provisions of ~a-~-~~~ 20:9-316 through 

20-9-321. 

(2) The total 

the superintendent 

special education 

a~ount of allowable costs approved by 

o¥ public instruction shall be the 

~ewT~M-&Hdqee-w+~eHt-e-ye~ £gynd~QD 

pCQQ~m amount for current y@ar special education program 

purposes. The total amount of allowable costs that are 

approved for the special education budget shall not, under 

any condition., be less than the 

mew+~-buft~~-w+~he~~-e-wo~e fQUDUatjoo pro~ a.ount for 

one reqular ANB for each special full-time pupil In the 

school district. 

(3) If a s~ecial education proqram is Implemented or 

expanded during qiven school term too late to be included 
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in the determination 

me~+mbm-b~et-w+thoHt-e-yete 

Of the district 

~tina prQQLa• aeoynt for 

the school year as prescribed in this part, then subject to 

the approval of the proqram by the superintendent under the 

emergency budget provisions Of 20-9-161(5), allowable costs 

approved under the budgeting provisions of subsections (1) 

and (2) for the operation of the progra• during the given 

year may be added to the ae~T•ue-bV8~~w+~he~~a-wo•e 

fgunQatjon orogra• amount for special education for the 

subsequent school year. Such costs must be reco~ded as 

previous year special education expenses in the school 

district budget for the subsequent school year. 

(4) The sum of the previous year special education 

expenses as defined in subsection (3) above and the 

•a~+~•-b~~~-w+tfte~~-a-ve~e f~lgo grg~ for current 

year special education as defined in subsections (1) and (2) 

shall be the special education budget for accounting 

purposes. 

(5) Th<> mex+Mum-bu~~e~-w+theu~-s-¥~~e flllloii>!UQD 

DD:ll!Uim for special education will be added to the 

mex+mam-bud~~~w+theu~-&-v~e fQUDdatjon_QLQgL~m__a&DYD~ of 

tha reqular pro~ram ANB defin~d in 20-9-311 and 20-9-313 to 

obtain the total Me~+m~~B~~~-w+~he~~-8-ve~e f2unUatL2o 

~QgLam_amguot for the district.• 

Section 14• Section 20-9-33lt HCA, is amended to read: 
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•20-9-331. Basic county tax and other revenues for 

county equalization of the 

proqram. (1) It shall 

elementary district foundation 

be the duty of the county 

commissioners of each county to levy an annual basic tax of 

~5 ~ mills on the dollars of the taxable value of all 

taxable property within the county for the purposes of local 

and state foundation progra• support. The revenue to be 

collected from this levy shall be apportioned to the support 

of the foundation progra•s of the ele•entary school 

districts in the county and to the earmarked revenue fund• 

state equalization aid account• in the followinq •anner: 

(a) In order to determine the a.ount of revenue raised 

by this levy which is retained by the county, the sum of the 

estimated revenues identified In subsections C2)(a) through 

(2J{f) below shall be subtracted from the sum of the county 

ele•entary transportation obliqation and the total of the 

foundation proqraas of all elementary districts of the 

county. 

(b) If the basic levy of @53! mills produces more 

revenue than is reQuired to finance the difference 

determined above, the county commissioners shall order the 

county treasurEr to remit the surplus funds to the state 

treasurer ~or deposit to the earmarked revenue fund, state 

equalization aid account, not later than June 

fiscal year for which the levy has been set. 
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(2) The proceeds realized from the countv•s portion of 

the levy prescribed by this section and the revenues rrorr. 

the following sources shall be used for the equalization of 

the elementary district foundation programs of the county as 

prescribed in 20-9-334, and a separate accountinq shall be 

kept of such proceeds and revenues by the county treasurer 

in accordance with 20-9-212(1): 

(a) the portion of the federal forest reserve funds 

dist,-ibuted to a county and desiqnated for the coamon school 

fund under the orovJsions of 17-3-213; 

(bt the portion of the federal Taylor Grazing Act 

funds distributed to a county and desi~nated tor the co.-on 

school fund under the provisions of 17-3-222; 

(c) the portion of the federal ~lood control act funds 

distributed to a county and designated for expenditure for 

the benefit of the county common schools under the 

provisions of 17-3-Z32; 

(d) all .cneys which are paid into the county treasury 

as a result of fines for violations of law and the use of 

which Is not otherwise specified by law; 

(~J any money remalninq at the end of the lmmediat~ly 

preceding school fiscal year in the county treasurer•s 

account for the various sources of revenue established or 

referred to in this section; and 

(f) any federal or state moneys distributed to the 
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county as payaent in lieu of the property taxation 

established by the county levy required by this section.• 

Section 15. Section 20-9-333, MCA. is amended to read: 

•zo-9-333• Basic special levy and other revenues for 

county equalization of high schOol district foundation 

proqram. (1) It shall be the duty of the county 

commissioners of each county to levy an annual basic special 

tax for hlqh schools of ~5 Zl mills on the dollar of the 

taxable value of all taxable property within the county for 

the purposes of local and state foundation progra• support. 

The revenue to be collected from this levy shall be 

apportioned to the support of the foundation programs of 

hlqh school districts in the county and to the earmar~ed 

revenue fund~ state equalization aid account• in the 

following manner: 

(a) In order to determine the amount of revenue raised 

by this levy which is retained by the county, the estimated 

revenues identified in subsections (2)(a) and (2)(b) below 

shall be subtracted ~rom the sum of the county•s hi~h school 

tuition obliqatlon and the total of the foundation p~ograms 

of all hiqh school districts of the county. 

(D) If the basic levy for t5 Zl mills produces more 

revenue than is reQuired to finance the difference 

determined above~ the countY commissioners shall order the 

county treasurer to remit the surplus to the state treasurer 
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fund., state 

June 1 of the 

fiscal year for which the levy has been set. 

(2) The p~oceeds realized from the county•s portion of 

the levy prescribed fn this section and the revenues fro• 

the followlnQ sources shall be used for the equalization of 

the hiqh school dlst~ict foundation proqra•s of the county 

as prescribed in 20-9-334t and a separate accountinq shall 

be kept of these proceeds by the county treasurer in 

accordance with 20-9-212(1): 

(a) any money re•aininQ at the end of the im•ediately 

precedinq school fiscal year in the county treasurer•s 

account for deposit of the proceeds from the levy 

established in this section; and 

(b) any federal or state moneys distributed to the 

county as a payment in lieu of the property taxation 

established by the county levy reQuired by this sectiona• 

S<ectfon 16. 

•zo-9-343. 

Section zo-9-343~ MCA~ is amended to read: 

Definition of and revenue for state 

eQualization aid. (1) As used in this title, the term •state 

eQualization aid• means those moneys deposited in the 

earmarked revenue fund as required in this section plus any 

legislative appropriation of moneys from other sources for 

distribution to the public schools for the purpose of 

equalization of the foundation proQram. 
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( 2) The legislative appropriation for state 

equalization aid shall be made in a sinqle sum for the 

biennium. The superintendent of public instruction has 

authority to spend such appropriation, together with the 

earmarked revenues provided in subsection (3)t as required 

for foundation program purposes throughout the biennium. 

(3) The following shall be paid into the earmarked 

revenue fund for state equalization aid to public schools of 

the statel 

(a) 25% of all moneys received from the collection of 

income taxes under chapter 30 o~ Title 15i 

CbJ 25% of all moneys. except as 

15-31-702, received fro• the collection of 

provided in 

corporation 

licens~ taxes under chapter 31 of Title 15, as provided by 

15-1-501; 

(c) lOl of the moneys received from the collection of 

the severance tax on coal under chapter 35 of Title lSi 

(d) 62 1/2% of the moneys received from the treasurer 

of the United States as the state•s shares of oil, gas, and 

other air.eral royalties under the federal Mineral Lands 

Leaslnq Act, as amendedi 

(e) interest and income moneys described in 20-9-341 

and 20-9-34Zi 

(fJ income from the local impact and education trust 

fund account; and 
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(Q) in addition to these revP.nues~ the surplus 

revenues collected by the counties for foundation proqram 

support accordinq to 20-9-331 and 20-9-333 shall he paid 

into the same earmarked revenue fund. 

(4) Any surplus revenue in the state equalization aid 

account In the second year of a biennium ~ay be used to 

reduce the appropriation reouired for the next succeedinq 

biennium to~--•ey--ee--~ren~~err~d--~o-the-~~8te-~ref~~+~ 

eeee~n~-+~-~~enae~-Tn-tfte~-~ftd-8re--+n~a~~+e+ent--~--meet 

~h~-ste~e&s-~er•+~~+ve-s.oane-ob++~~+eni•• 

aid. 

Section 17. Section 20-9-351, HCAt is amended to redd: 

•zo-9-351. Funding of deficiency in state equalization 

If the estimated state equalization level made under 

the provisions of zo-9-348 is less than 100% eP--+•-~ne 

~er~s+we--fand+n~--+e¥e+--ma8e--ande~--~he--prov+s•en~--&f 

~e-9-35~-+~-~s~-theft-+ea., it Shall be the duty of the 

superintendent of public instruction to request the budget 

director to submit a request for a supplemental 

appropriation in the second year of the biennium that would 

be sufficient to complete the funding of the foundation 

proqrams prescribed under 20-9-348 en~-e~-the-~er•+ss+¥e 

~~&~~ms-~reser+hed-a"dep--~9-9-35~--o~--the--eteeeft~e~y--e~ 

~eeendary-5ehaotsy-er-betfty for the current biennium.• 

Section 18. Section 20-9-353 9 HCA 9 is amended to read: 

"20-9-353. Additional 1 evy for general fund 
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election for authorization to impose. Cl) The trustees of 

district May propose to adopt a general fund budget in any 

excess of the qeneral fund budget amount for such district 

as established by ~he-seheda~e§-~8-9-3~6-~hreagh-a&-9-3~~ 

Z~QJ fo~ any of the following PU<poses: 

(a) bulldinq• altering, repairing, or enlarging any 

schoolhouse of the district; 

(b) furnishinq additional school facilities for the 

district; 

(c) acquisition of land for the district; 

(d) proper •aintenance and operation of the school 

proqrams of the district. 

an 

(2) When the trustees of any district determine that 

additional amount of financing is required for the 

general fund budget that is in excess of the statutory 

schedule amount, the trustees shall submit the proposition 

of an additional levy to raise such excess amount of general 

fund financing to the electors who are qualified under 

20-ZQ-301 to vote upon such proposition except that no 

election shall be required to permit the school trustees to 

usP federal funds received under Title I of Public La~ 

81-874 to Increase the school district•s qeneral fund budqet 

as established in 20-9-316 through 20-9-321 by the amount of 

these funds. Such special election shall be called dOd 

conducted in the manner prescribed by this title tor school 
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elections. The ballot for such election shall state the 

a.ount of 110ney to be raised by additional prope~ty 

taxation. the approxi•ate nuaber of •ills required to raise 

such money 9 and the purpose for which such •oney will be 

expended, and It shall be in the following format: 

PROPOSITION 

Shall a levy be made In addition to the levies 

autho~lzed by law In such number of •ills as May be 

necessary to raise the sum of (state the a.aunt to be raised 

by additional tax leVY)t and beinq approxlaately (give 

number) Mills• for the purpose of (Insert the purpose for 

which the additional tax levy is made)? 

[]FoR the additional levy. 

[]AGAINST the additional levy. 

(3) If the election on any additional levy for the 

qeneral fund is approved by a majority vote of those 

electors votinq at such election. the proposition shall 

carry and the trustees may use any portion or all of the 

authorized amount in adoptinq the preli~inary qeneral fund 

budqet. The trustees shall certify the additional levy 

amount authorized by such a special election on the budqet 

form that is submitted to the county superintendent. and the 

county commissioners shall levy such number of mills on the 

taxable value of all taxable property within the dlstrict 9 

as prescribed in 20-9-141 9 as are required to raise the 
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1 amount of such additional levy. 

2 (4) Authorization to levy an additional ta~ under the 

3 provisions of this section shall be effective for only 1 

4 school fiscal year and Shall be authorized by a special 

5 election conducted before Auqust 1 of the school fiscal year 

6 for which it Is effectlve.n 

1 Section 19. Repealer. Sections 20-9-315 and 20-9-352, 

8 MCA• are repealed. 

-End-
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STATE OF MONTANA 087-83 
REQUEST NO.----

FISCAL NOTE 

Form BD·/5 

In compliance with a written request received January 13, , 19 .J!L, there is hereby submitted a Fiscal Note 

for Senate Bill 94 pursuant to •Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 94 is an act to eliminate the permissive levy, provide a new definition 
of the Foundation Program, and increase the basic county levy in support of local 
and state equalization. 

ASSUNPTIONS: 

1) The county equalization levy for schools is increased from 40 to 55 mills and 
the permissive levy is eliminated. 

2) The reimbursement schedules remain at the 1983 level. 
3) Enrollments are as projected by the Office of Superintendent of Public Instruction. 
4) The foundation program would be increased from 80% to 100% of the statutory 

schedule amount for the various sized districts. 

FISCAL IMPACT: 

If the levy increases were effective in 1983, property taxes would increase as 
follows: 

Big Horn County 
Blaine 
Fallon 
~!usselshell 

Phillips 
Powder River 
Richland 
Roosevelt 
Rosebud 
Sheridan 
Toole 
Wibaux 
All Other Counties 

TOTAL INCREASE IN TAXES 

Continued 

$ 1.3 
.2 

1.5 
.2 
.2 

1.0 
1.2 

.3 
1.6 

.9 

.4 

.3 

.9 
$ 9.97 

Million 
Million 
Million 
Million 
Million 
Million 
Million 
Million 
Million 
Million 
Million 
Million 
Million 
Million 

BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: /- / 2- ~ 3 



-2-

The amount of state aid required to fund the foundation program would 
be reduced by approximately 10 million per year. This would be available 
to reduce the state general fund contribution or fund schedule increases in 
FY 84 and FY 85. 

FISCAL NOTE 4:Q/2 



STATE OF MONTANA 
REQUEST NO. _ 3_7_7_-B_3_ 

FISCAL NOTE 

Form BD·J5 

In compliance with a written request received February 12, , 19 ~,there is hereby submitted a Fiscal Note 
for Senate Bill 94 • Amended • pursuant to Title 5, Olapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 94, amended, phases out the permissive levy; provides a new definition 
of the Foungat;i.qn Pro~ram; ~nd _increases _:the . .basi.c county levy in support {)f -local 
and state equalization over a three year period. 

ASSUMPTIONS: 

1) Total permissive amount remains constant at $55,815,666. 
2) Taxable value remains constant. 
3) State aid parameters remain constant for every school district. 

FISCAL IMPACT: 

Revenue: 
County Equalization Levy 

Under Current Law 
Under Proposed Law 
Increase 

Expenditures: 
State Permissive 

Under Current Law 
Under Proposed Law 
Increase 

Excess Revenue Generated 

FY84 

$ 87,673,000 
98,632,000 

$ 10,959,000 

$ 32,904,000 
39 11951000 

$ 6,291,000 

$ -~~§LQgg 

FY85 

$ 87,673,000 
109,592,000 

$ 21,919,000 

$ 32,904,000 
46 1363 1000 

$ 13!459,000 

$ 8.!.~£Q ... 20Q 

Biennium 

$175,346,000 
208,224,000 

$ 32,878,0QO 

$ 65,808,000 
85,558,000 

$ 19,7501000 

~-!~,4~ ... QQQ 

The excess revenue generated would be available to reduce the state general fund 
contribution or fund schedule increases in FY 84 and 85. 

LONG TERM IMPACT: 

Beginning in FY 1986, assuming the same parameters, the fiscal impact addressed 
in the original fiscal note would occur. This impact equals approximately $10 million 
dollars per year in additional revenue for school equalization efforts. ' d 

~~ Vv\_ _qp~· I 
FISCAL NOTE 13:V/l ~ ~ 

BUDGET DIRECTOR 
Office of Budget 11nd Program Planning 
Date: 2..... - I ~ .... 0 J 
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STATE OF MONTANA 

FISCAL NOTE Request No. 377-83 

In compliance with a written request received March 15, 1983, there 
is hereby submitted a Fiscal Note for Senate Bill 94, Amended, pursuant 
to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 94, amended, revises the permissive levy and increases the 
basic county levy in support of local and state equalization. The 
county levy is increased from 40 to 45 mills and the permissive is 
reduced from 15 to 10 mills in FY 85. 

ASSUMPTIONS: 

1) Total permissive amount remains constant at $55,815,666. 
2) Taxable value remains constant. 
3) State aid parameters remain constant for every shcool district. 
4) The effective date is July 1, 1984. 

FISCAL IMPACT: 

Revenue: 
County Equalization 

Under Current Law 
Under Proposed Law 
Increase 

Revenue: 
State Permissive 

Under Current Law 
Under Proposed Law 
Increase 

FY 84 

Levy 
$87,673,000 

87,673,000 
- 0 -

$32,904,000 
32,904,000 

- 0 -

Excess Revenue Generated - 0 -

FY 85 

$87,673,000 
98,632,000 

$10,959,000 

$32,904,000 
39,195,000 

$ 6,291,000 

$ 4,668,000 

Biennium 

$4,668,000 

The excess revenue generated would be available to reduce the state 
general fund contribution or fund schedule increases in FY 85. 

LONG TERM IMPACT: 

The revenue raised in FY 85 would be available each year in the future. 
If the bill's effective date is amended to July 1, 1983, the revenue 
generated will be $9,336,000 for the biennium~ VI\~ 

FISCAL NOTE 13:V/l 

BUDGET DIRECTOR 
Office of Budget and 

Program Planning 
March 15, 1983 
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SENATE BILL NOo 94 

Approved by committee 

on Taxation 

I~TRODUCEO BY REGAN, So BROWN• BLAYLOCK, STEPHENS, 

EUOAILY, DO~ALOSON, BENGTSON, VINCENT 

BY REQUEST OF THE JOINT SUBCDHHITTEE ON EDUCATION 

A BILL FOR AN ACT ENTITLED: "AN ACT TO E~+~NA~E ftiAS~UUI 

THE PE,HISSIYE AHOUNT AND THE PER~ISSIYE LEVY ALLOWED SCHOOL 

DISTRICTS U~fB-~-~:lfAR_ffR!DU; TO PROVIDE A NEW DEFINITION 

OF THF FOUNDATION PROGRAH; AND TO INCREASE THE BASIC COUi<TY 

LEVIES IN SUPPORT OF LOCAL AND STATE EQUALIZATION OF TrlE 

FOU~OlrtON PROGRAMS Of THE ELEMENTARY AND HIGH SCHOOL 

DISTRICTS; A~ENDING SECTIONS 20-3-324, 20-5-305, 20-~->12• 

20-6-~06, 20-6-603, 20-7-414, Z0-7-422, 20-7-431, 20-9-141• 

20-9-301, 20-9-303• Z0-9-320~ 20-9-321, 20-9-33lt 10-9-333, 

20-9-343t A~U 20-9-351y--AN8 l~~gU 20-9-353, HCA; ANB 

REPE•LING SECTIONS 20-9-315 A~D 20-9-352, HCAi-AHU-e&Q~a!Ug 

A~-EEf~~Il~f-DAIE•" 

BE 1T ENACTED BY THE LtG!SL.TURE OF THE STATE OF MONTA~A: 

Section 1. Section 20-3-324t ~c~, is amended to read: 

"20-3-324. Powers and duties. As prescribed elsewhere 

in this title. the trustees of each district shall have the 

pn~~r ~nd jt sh~ll be their duty to perform the tollowina 

dutiP.<; or acts: 

(l) employ or dis~iss a teacher. principal. or other 
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assi st"llnt upon the recommend at I on of the district 

superi~tendent, the county hiqh school principal, or other 

?rinci~al as the board may deem necessary, accepting or 

rejecting such recommendation as the trustees shall in their 

sole discretion determine• in accordance with the provisions 

of Title 2Q• chapter~; 

(2) employ and dismiss administrative personnel, 

clerks. secretaries, teacher aides, custodians~ maintenance 

personnel. school bus drivers. food service personnel, 

nurs~s. and any other pPr~onnel deemed necessary to carry 

out the various services of the district; 

(3) administer the attendance and tuition provisions 

and otherwise govern the pupils of the district in 

accordance with the provisions of the pupils chapter of this 

title; 

(4) callt conductt and certify the elections oT the 

1istrict in accordance with the provisions of the school 

elections chapter of this title; 

(5) particinate in the teachers• retirement syste~ of 

the stat.e of a~~ont<ma in accordance with th~ provisions of 

tne teachers• retirement syste:n chapter of Title 19; 

(A) particioate in district boundary Change actions in 

accorC1nce wit~ the provisions of the districts chdpter of 

this title; 

17) orqanize. open. close., or dCquire isolation status 

-2- SH 94 
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for t~e schools of the district in ~ccordance with the 

provisions of the school orqanization p~rt of this title; 

(a) adoot ~nd administer the annual budget or an 

eMergency budcet of the district in accordance with the 

provisinns of the school budget system part of this title; 

(9) conduct the fiscal business of the district in 

accordance with the provisions of the school financial 

administration part of this title; 

(10) establish the ANB, foundation proqram. ~ermtss+•e 

+P.Yfy additional levy. cash reservey and state impact aid 

amount for the general fond of the district in accordance 

with the provisions of the general fund part of this title; 

(11) establish, .aintaint budget, and finance the 

trans~orta~lon program of the distric~ In accordance with 

the provisions of the transportation parts of this title; 

(12) issue 9 refund• sell• budget• and redee. ~he bonds 

of the district in accordance with the provisions of the 

bonds parts of this title; 

(llJ when applicable. establish• financially 

adMinister. and budget for th~ tuition fund, retirement 

fund• building reserve fund• adult education fund• 

nonop~ratinq fund, school food services fund• miscellaneous 

~eder~l progra•s ~und• building fund• housing and dormitory 

fund, traffic education fund• and interlocal cooperative 

aqr@e~P.nt fund in accordance ~ith the provisions of the 
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(14) when applicable. adMinister 

cooperative agreement. gifts. leqacies, 

any 

or 

58 0094{02 

interlocal 

devises in 

accordance ~ith the provisions of the miscellaneous 

financial parts of this title; 

(15) hold in trust9 acquire 9 and dispose of the rPal 

and p~rsonal property of the district in accordance with the 

provisions of the school sites and facilities part of this 

title; 

(16J operate the schools of the district in accordance 

with the provisions of the school calendar part of this 

title; 

(17) establish and •aintain the instructional S@rvices 

of the schools of the district in accordance with the 

proYisions 

vocational 

tit 1 e; 

of the 

education, 

instructional services, textbooks• 

and special education parts of this 

(18) establish and maintain the school food services of 

the district in accordance with the provisions of the school 

food services parts of this title; 

(19) make such reports from ti•e to time as the county 

superintendent. superintendent of public ins~ruction, and 

board of public education •ay require; 

(20) retain, when deeeed advisable, a physician or 

registered nurse to inspect the sanitary conditions of the 

-4- S8 9"' 
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school or the general health conditions of each pupil and• 

uoon request. make available to any parent or guardian any 

medic;::~l reports or health records ~aintained by the district 

per~aininq to his child; 

(21) for ~ach member of the trustees. visit each school 

of th~ district not less than once each school fi seal year 

to exa~ine its management. conditions. and needs; 

{22) procure and display outside daily in suitable 

~eather at each school of the district an American flag 

w~ich s~all be not less than 4 feet by 6 feet; and 

123) perform any other duty and enforce any other 

requirements for the qo~ernment of the schools prescribed uy 

this title~ the policies of the board of public education. 

or the rules of the superintendent of public instruction.• 

Section z. Sectio~ 20-5-305• ~c•, is amended to read: 

"20-S-305. Elementary tuition rates. Whenever a pupil 

of an el e"'entary d i st.r i ct has been qrant.ed approval to 

:~tten1 a school outside of the district In whtch he r-esid~s., 

und~r the orovlsions of 20-5-301 or 20-5-302., such district 

shall Day tuit:ion to the elementary district where tnt"! pupil 

dttenis school on the basis of the rate of tuition 

dPtP.r~ined by the attended district. The rate of tuition 

shall oe determined by: 

(l) tot~lin~ the actual expenditures from the district 

general fund, retirement fund, and debt service fund; 

-5- SB H 
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(2) dividinq the amount determined in subsection (1) 

above by the ANB of the district for the current fiscal 

year, BS determined under the provisions of 20-9-311; and 

r 31 subt:.racti ng the total of the per-ANB aMount 

allowed by Z0-9-316 through Z0-9-3Zl that represents the 

foundation program~ as orescribed by Z0-9-303 ~~~~--~fte 

per-A~8-e$OUft~-de~e~m~~ed-by-dtT+d+"~-~he-~~see-~~nene+"~-o~ 

~"e--~+~~r+e~--eer~+~~Tve--~eyy--~~-~fte-~HB-of-~he-e+~~r+e~., 

from the amount determined in subsection (2) aoove." 

~ection 3. Section Z0-5-312, MCA• is amended to read: 

QZ0-5-312. Reportinq, budgeting, and payment for high 

school tuition. (l) At the close of the school term of each 

s~hool fiscal year., the trustees of each high school 

district shall determine the rate of tuition for- the current 

school fiscal year by: 

(~) totallnq tne actual expenditures from the district 

gener~l fund, retirement fund. and debt service fund; 

{~) divialn~ the amount determined in subsection 

(l)(a1 3bove by the ANB of the district for the current 

fiscal ye;,r., as dP.termined under the pf'"ovisions of 20-9-311; 

and 

( ~) subtracting the total of the per-ANB amount 

allowPct hy 20-9-316 throuqh Z0-9-321 tnat represents the 

found1tion program:~. as orescribed by Z0-9-303 f'-l-tt~--~Pt~ 

~~r-A~a-~meun~-ee~e~m~ft~d-&y-e+v+~+"~-~~e-~~~~e-f+"eAe+"~o~ 
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~h@--~r~tr+et--~e~~+ss+ve--+evy--~y-~he-~NB-o~-the-8+~~~+e~. 

from the amount determined In subsection (l)(bt above. 

(2) before July lS~ the trustees shall report to the 

county superintendent of the county in which the district is 

locatej: 

(at the names, addresses, and resident districts of 

the pupils attending the schools of the district under an 

approved tuition agreement; 

(o) the number of days of school attended by each 

pupil; 

(cl the amount, if any, of each pupil's tuition 

payment that the trustees, in their discretion, shall have 

the authority to waive; and 

(d) the rate of current school fiscal year tuition, as 

determined under the provisions of this section. 

f3) ~hen the county sup~rintendent receives a tuition 

report from a district, he shall immediately send the 

reported infor•ation to the superintendent of each district 

in which the reported pupils reside. 

(~) When the district superintendent receives a 

tuition report or reports for high school pupils residing in 

his district and attending an out-of-district high school 

under approved tuition agree•ents, he shall determine the 

total amount of tuition due such out-of-district high 

schools on the basis of the following per-pupil schedule: 
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the r~te of tuition. number of pupils attendinq under an 

approv~d tuition agreement, and other lnfor•ation provided 

by each high school district where resident district pupils 

have ~ttended ~chool. 

~5) The total amount of the high scnool tuitiont with 

consideration of any tuition waivers .. for pupils attendinq a 

high school outside the county of residence sha 11 be 

finan:ed by the county basic special taK for high schools ~s 

provided fn 20-9-334. In December, the county superintendent 

s~all cause the p~yment by county warrant of the ~igh school 

tuit.i.:Jn obli(Jations established under this sP.-ction out of 

the first moneys realized from the county basic special tax 

for high schools. The oavment sha11 be made to the county 

treasurer of the county where each high school entitle~ to 

tuition is located. The county treasurer shall credit such 

tuition receipts to the general fund of the applicable hiqh 

school district 9 and the tuition receipts shall be used in 

acco~dance with the provisions of Z0-9-141. 

(b) For pupits attending a high school outside their 

district of residence but within the county of residence• 

the t~tat amount nt the tuition• with consideration of any 

tuition waivers, must be paid during t~e ensuing scnool 

fiscal year. The trustees of the sending high school 

district shall Include the tuition amount in the tuition 

fund of the preliminary and final budgets. This budgeted 

-8- sa 94 
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tuiti~~ amount is not subject to the budget adju5tMent 

provi~ions of 20-9-132. The county superintendent shall 

report the net ~ultion fund levy requirement for each high 

school district to the county commissioners on the second 

Monday of Au~ust. and a levy on the district shall be made 

by the county commissioners in accordance with 20-9-142• 

This levy requirement shall be calculated by subtracting 

from t~e total exoenditure amount authorized ;n the final 

tuitio~ fund budget the sum of the ca5h balance in the 

tuiti~~ fund at the end of the lmmediatPly preceding school 

fisc:-:al year plus any other anticipated money that l!ay be 

r-Paliz..;:-d ir. the tuition fund. The trustees shall pay by 

warrants drawn on the tuition fund the tuition a~ounts owed 

to P.ach district included 

nrlt.ificat:ion. P<Jyments 

In the county ~uperintendent•s 

shall be made whenever there is a 

s•tffictent <"'~mount of cash available in the tuition fund but 

no later t.han the end of the school fi seal year for- which 

t~e budqet is adopted. However, if the trustees of either 

the s~ndino or receiving hiqh school feel the transfer 

privil-~qe provided by this subsection is being abused they 

may dOpeal to the county superintendent of schools who shall 

hold a hParinq and either approve or disapprove the 

transf~r-" 

S~ction 4. $ection Z0-6-50&9 MCA, is amended to read: 

"l0-6-S06. Budgetlnq and cost sharing when junior high 
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school operated by elementary district 

district operating a county high school. 

and high school 

(11 Whenever the 

ooenin~ of a junior high school is approved for the ensuinq 

school fi seal year unrler 20-6-505, the cou.nty superintendent 

shall '?Stimate the average number belonging lANBJ after 

investtqating the probable enrollment fo~ the junior high 

school. The ANB det~rmined by the county superintendent 

the ANB actually reali7ed in subsequent school fisc~l 

shall be apolied under Z0-9-320 to prorate 

and 

years 

the 

me~+mum-9@ne~e+-~~ne-~HM~~-·+~hea~-e-Yo~~a-+eYy LQ~~ian 

Q~Qg~am __ ~mauot betwee~ tMe elementary and high school 

districts. Each district shall adopt its general fund budget 

on th~ basis of the ororated amount and shall finance its 

proportionate share of the cost of operating the junior high 

school. 

(2) The cost of ooerating the junior high school shall 

b~ pr0rated between the elem@ntary oistr;ct and the high 

school district on the basis of the ratio that the number of 

pupil<> of their district is to the to-tal enrollment of the 

junior high school.rt 

~~ction s. Section Z0-6-6039 MCA, is am~nded to read: 

"?.O-b-b03. Trustees• authority to acquire or dispose 

of sites and buildings-- when election requirf':d• (l) The 

truste~s of a~y ~i~trict shall nave the authority to 

purchase, build, exchanqe, or otherwise acquire or sell or 

-10- sa 94 
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other~i se dispose of sites and builainqs of the district. 

Such ~ction shall not be taken by the trustees without the 

appro~al of the Qualified electors of the district at an 

election called for such approval unless: 

(a) a bond Issue has been authorized for tne purpose 

of constructinQ, purchasing, or acquiring the site or 

buildlnq; 

(bl 

Z0-9-353 

an additIonal 1 evy under the provisions. of 

has been approved for the purpose of constructing, 

purchasing, or acquirinq the site or buildin~; 

(c) the cost of constructing, purchasing, or acquirinq 

the site or building is financed without exceeding the 

mft~+m~m-~enere+-~u"e-h~~~e~-w~thoot-e-YD~e fwm<hU.iWl 

PLQQLam amount prescribed in Z0-9-316 through Z0-9-321 and 9 

in the case of a site purchase, the site has been approved 

under th~ orovisions of Z0-6-621; or 

{d) 11oneys are otherwise avai 1 able under the 

provisions of this title and the ballot for the site 

approval for such building incorporated a description of the 

~uildin9 to be located on the site. 

(2) When an election is conducted under the provisions 

of this section, it shall be called under the provisions of 

20-20-201 and shall be conducted in the manner prescribed by 

this title for school elections. An elector qualified to 

vote Jnder the provisions of 20-20-301 snail be permitted to 
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vote in such election• If a majority of those electors 

votinq at t~e election approv~ the prooosed action• the 

truste?s may take the proposed action." 

~~ction ~. Section 20-7-414 1 ~CA• is amended to r~ad: 

•20-7-414. Determination of children in neea and type 

of soecial education needed approval of classe5. and 

proqra~s by ~uperintendent. (1) The determination of th~ 

children requirinq special educ~tion and the type of special 

education needed by t.hese chi 1 dren shall be the 

resoonsibfl ity of the trust~es, and such determination Shdl1 

be made in co~pli3nce with the p~ocedures est~blished in the 

ru1es of th~ superintendent of public instruction. 

(~) ~henever the trustees of ~ny district intend to 

establish a soecial education class or pro~ramt they shall 

apply for approval and funding of the class or program by 

the ~Jperlntendent of public instruction• The superintendent 

of pub1 ic instruction shall approve or disapprove tne 

application· for the special education class or proqrafll on 

the o~sis of its compliance with the laws of the state of 

Monta~a. the special education policies adopted bv the boa~d 

of D'Jblic educatior'l• and the rules of the superintendent of 

publi:. instruction. No special education class n~ay be 

ooerated by the trustees without the approval of the 

superintendent of public instruction• Each special education 

class or program must be aporoved annuallY to be fundeo as 
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part 'f the ~·•~~·-B~et-wfthoa~-ft-Yote fQ~~-ULOQCam 

for s~ecial e~ucation.• 

Section 1. Section 20-7-422, HCA, is aMended to read: 

•zo-7-422. Out-of-sta~e tuition for special education 

children. (l) If the trustees of any district rec.oltfftend to 

the S'J?erintendent of public instruction the attendance of 

a child in n~ed of special ertucation in a special education 

proQram offered outside of the state of Montana, such 

arr1n1ements shall not be subject to the out-of-state 

attP.n~~nce pro~islons of the la~s go~erning the attendance 

of pu.,ils in schools outside the state of ~ontana. 

ll) Whenever the attendance of a child at an 

out-of-state special education program is approved by the 

superi.,tendent of public instruction, it shall be the 

resoonsibility of the superint~ndent of public instruction. 

in c~op~r~tion with the depart•ent of social and 

reh<"bi 1 itation coe..-vicoes and the depa.-tlllent. of insti'tutions, 

to n~qotlate the proqram for the child and the amount and 

mannel" of payment of tuition. The amount of tuition ~t,all be 

includ2d as a contracted service In 20-T-43l(l)(a)(i i i J(A) 

in the ~ex+mam-b~d~e~-·+~heu~-a-yo~e fQuQQgtiaD~LQgLam for 

soeci~l erlucation.• 

Section s. Section 20-7-431• ~CA, is amended to read: 

"20-T-431. Allowable cost schedule 

progr~,s superintendent to make rules 
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acco~ting. (l) For the purpose oT determining the 

mexT.,~-e~d~~-w+~ft~u~-e-YG~e faun~lgn_QLgg~m for special 

education as define~ in 20-9-321• the following schedule of 

allowaole costs shall be followed by the school district in 

prepar~tion of its special education budget for state aid 

request purposes and by the sup~rintendent of public 

instruction in his review and approval of tne budget (for 

the our~oses of determininQ the amount of the 

m~x+mtt~-e~d~~-~Tthec~-8-Yo~e taandatlQll-~~~~ for special 

education for the district, and as used in this schedule. 

"full-time soecial pupil" and •regular A~B· are to be 

deter1;i ned in d<::Cordance with 20-9-311 and 20-9-313): 

(a) instruction: salarll':!s., benefits, supplies, 

textbooks, and other exoenses including: 

(i) salaries and benefits of soeciat program teachers. 

regul.:or program teachers, teacher aides., sr,ecial education 

supervisors, audioloqists, 

clinicians--the entire cost 

and sveech and hearing 

if employea full time in the 

sc~t?ci;;l progralt'; if such personnel are snared between 

soec~~~ and r~gular proarams--a P~rtion of the entire cost 

corre~aonding to the entire ~orking time which each such 

p~r~on devotes to the special proqram; 

( I i ) teach i no sup;:»ll es anrl textbooks if 

exclu~ively for special proqr~ms--the actual total cost; 

(iii) oth~r e.Koensr.·s: 

used 
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(.,) cont-~racted services, including fees paid for 

prof'es s i onal advice and consultation regaraing special 

students or the sPecial program~ and the delivery of special 

education services by public or private agencies--the actual 

t~tal cost; 

( B I transoortation costs for special education 

pE:>rso~wel who must travel on an itinerant basis from school 

to school or district to district or to in-state child study 

tPa~ ~eetfngs or in-state individualized education orogra~ 

meeti~gs--the actual cost to the district calculated on the 

same ~ileaqe rate used by the district for other travel 

reimbursement purposes; 

ft>) supportive services, Including: 

(i) salaries and benefits of professional supportive 

p-er~o~nPl--the entire cost if emoloyed full time in the 

special program; If such personnel are shared oetween 

soecial and regular proQrams--a portion of the entire cost 

corresponding to the entire working time which each such 

person devotes to the special pra9ram. Professional 

supportive personnel may include counselors, social workers, 

psychologists, osychometrists, physicians, nurses, and 

physical and occupational therapists. 

(i i) salaries and benefits of clerical personnel for 

professional personnel in supportive services--the entire 

cost if e•ployed full time in the special program; if such 
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perso~~el are shared between sp~cial and regular programs--a 

portion of the entir~ cost corresponding to the entirP 

workinq time which Pach such person devotes to the speci~l 

progra~; 

(c) equipment: 

fi) equipment--the actual total cost; 

fi i} special equipment for district-owned school hu::.es 

n~c~ssary to accommodate ~pecial students--the actual total 

cost; 

(iii) special equipment for school buses contracted to 

transoort soecial students--that portion of the con~ract 

price attributable to the cost of special equipment or 

pPrSo1~el required to accommodate special students--the 

actual special cost; 

(j) room and board costs when the special pupil has to 

attend a program at such a distance from his home that 

commuting is undesirable as determined by the superintendent 

of public instruction. 

(2) The superintendent of public instruction shall• 

prior to September It 1977, revise the rules in accorddnce 

with the policies of the board of public education for: 

(a) keeping necessary records for supportive and 

administrative personnel and any personnel shared between 

special and regular programs; 

(h) defining the total special program caseload t~at 
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shall be assigned to soecific support persons and the kinds 

of p~~fessional specialties to be considered relevant to t~e 

progra.n before the district may count an allowable cost 

under subsection (l)(b) of this section; and 

( c 1 defi n i nq the kinds or types of equipment wnose 

cost~ ~ay be counted under subsection (l)(C)(i) of this 

sectiJ'l• 

(3) An annual accountinq of all expenditures of school 

district general fund moneys for special education shall be 

made ~v the district trustees on forms furnished by the 

superintend~nt of public instruction. The superintendent of 

pLtbl i~ instruction shall make rules for- such accounting .. 

( 't) If a board of trustees chooses to exceed the 

bud1et approv~~ by the superintendent of public in5truc~ion 9 

costs in excess of the approved Uudget may not be rei~bursed 

under the ~8~tmu~-budqet-wT~fte~t-A-Yo~~ f~uuQ~tLQ~gLam 

for SlJCial education. 

{~) Allowable costs prescribed in this section do not 

inclu~e t~e costs of the teachers• retirement system, the 

public elflpl oyees • retirement system, the federal social 

security system, or the costs for unemployment com~ensation 

insur>'lCe. 

(5) (a) Notwithstanding other provisions of the law. 

th"! SLJD~rintendent of public instruction shall not approve a 

me~?mtt~-bHe~et-w~t"ou~-e-¥ote fnuo~~lUD-~LQ~Cdm for special 
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education which exceeds legislative appropriations. 

(~) If special education budgets approved by the 

superintendent of public instruction exceed legislative 

approoriations available for special education, each 

district shall receiv~ a pro rata share of the available 

ao~ro~riations bas~d upon its budq~t as a percent of all 

aopro-ed special education budqets• The amount of the 

aoproved budg~ts in excess of the available appropriations 

may not be reimbursed under the 

m~•+~,-huo~et-wT~h~~~-a-vote fauoaatLao-~cg~~am for ~p~cial 

education and is the responsibility of the school district•" 

S2ction 9. 

"2.0-9-141· 

Section ?o-9-14lt MCA. is amended to 

Computation of qeneral fund net 

require~ent by county suoerintendent- (l) The 

read: 

levy 

county 

superintendent shall compute the levy requirement for each 

district's qeneral fund on the basis of the following 

proced~re: 

{a) Oetermine the total of the district's nonisolated 

school foundation proaram tequiremPnt to be met by a 

dis~rict levy as provided in 20-9-303?--•he--~~~~r+et~~ 

e~rm+~~+•~-~~wy-emert~~-~~--~rov~~ed--ift--~a-9-~~r. and any 

ad~iti~nal levi~s authorized by the electors of the dis~rict 

under thP. provisions of 20-9-353, except th~t the total of 

t~e o·r~+~~+•~-e"~ additional levies sh~ll not exceed the 

total amount of the final 9eneral tund budge't. less tne 
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fouod~tion oroqra~. 

(~) Determine the total of the moneys available for 

the reduction of the property tax on the district for the 

general fund by totaling: 

Ci) anticipated federal 

provision~ of Title I of 

111oneys 

Public 

received under the 

Law 81-874 or other 

antici~ated federal ~neys received in lieu of such federal 

act.; 

(ii) anticipated tuition pay•ents for out-of-district 

pupil5 under the provisions of 20-5-303• Z0-5-307• 2Q-5-312t 

and 20-5-313; 

(iii) general fund cash reappropriated, as established 

under the provisions of 20-9-104; 

(iv} anticipated state impact aid received under the 

provisions of 20-9-304; 

(v) anticipated interest to 

investment of general fund cash 

provisions of 20-9-213(4~; and 

be 

in 

earned by the 

accordance with the 

(vi) any oth@r revenue anticipated by the trustees to 

be received during the ensuing school fiscal year wnich ~ay 

~e used to finance the general fund. 

(c) Subtract the total of the moneys available to 

reduce the property taM required to finance the general fund 

that 1as been determined in subsection (l}(b) fro~ the total 

levy reQulrem~nt determined in subsection (l)(a). 
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(2) The net gPneral fund levy requirement deter~ined 

in subsection (l)(c) shall be reported to toe county 

commissioners ~n the second Monday of August by the county 

suoerintendent as the qeneral fund levf require~ent for the 

dis~rict9 and a levy shall be made by the county 

commissioners in accordance with 20-9-1~2·• 

5ection 10. Section 20-9-301 9 ~CAt is amended to read: 

"20-9-301• Purpose ana definition of foundation 

pror:Jr&.n and qeneral fund. (1) A unifor111 system of free 

publi: schools sufficient for the educdtion of and open to 

all school age children of the state sh:311 ne established 

dnd maintained throughout the state of Montand• The stat~ 

shall aid in the support of Its several school districts on 

the basis of their financial need as measured by the 

found3tion oroqram and in the manner established In this 

title. 

f 2) The principal budgetary vehicle for achieving the 

mT~+m~~ financlnq as established by the foundation progrdm 

shall be the qeneral fund of the district• The purpose of 

the gEmera1 fund shall be to finance those general 

maint~"ance and operational costs of a district not financed 

by other funds es~ablished for special purposes in this 

title. 

f31 The a .. ount 

school f i seal year 

of the 

shall 

general fund budget for each 

not exceed the financing 
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limitations established by this title but shall be no less 

than the amount established oy law as the founoation 

proqr3m. The qeneral fund budget s~all be financed by the 

found~tion program revenues and may be suppleaentea by ~he 

~~~~+~,+•~--+~vy--eftd additional voted levies in the ~anner 

provided by law.• 

Section 11. Section 20-9-303 9 MCA, is amended to read: 

"20-9-303. Definition of foun1ation proqram e"d--Tt~ 

~rooe~~+e~--o~-the-.ew•~~--~ener~+-~~ne-w+~he~~-e-•e~~~-+evy 

~e~ed~tP.-~meu~~ -- nonisolated school foundation program 

f inanct ng special education funds. (1) As used in this 

t.itle. tt'.e term "'foundation proqram• snall 11Ban1, 'the~+"+tnttl'fl 

e~e~~~~"9-e~~~e?~~~e~y--e~--@§~ah+?~"e~--"eP@~ft·--~ha~--ere 

~~f~+~+~~~--~--proy+d~--fe~--~~e--eaaeft~+e"el--pre~r~m-e~-e 

3-~,ee+. 

Lal __ ~b~-~a~imuw_geneL~l-fund_budg~_Qf_au¥-d~LL~~~ 

~QeCified_ln_tne_5cbedule~-~el--fnL1b-_in--ZU~~=JlQ__tnLQUgb 

ZQ=2=}~Q __ nn __ tne_ba~ls_of_calcul~in~-foc_aetecminatiQO_g£ 

tb~-a~ecage_ou~bec_belnnnlon_as-Qcnxlded-ia_zo:~=J~_tbLnuQh 

'0= i =3l3.i. 

!bl--in-additino __ to __ subs~tinn_-LalL--1be--fnuo~tinc 

ocnaLaw_fnL-~oecial_educatinn_as_~QeLified-in-Zn=2:JZl& 

L'l The foundation program r~lates only to those 

expe,ditures authoriZed by a district's general fund budget 

and ~~a\1 not include expenditures from any other fund. It 
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shall be financed Dy: 

(a) county equali~ation moneys; and 

(~) state equalization aid. 

Lll--Ibe_tntal_amouot_of_tbe-gen~al_tuod-nf-A-~~ki 

ma~_oot_be-oceateL_tbeo_tne_amouot-soeolfiea __ iD __ ~e~OD 

Lll--e~~eot __ ~beo __ tbe __ dl~tLiot--Da~--adQOt~a--ao_eme~~¥ 

Qeoe~al_tuad-Dud~el_uodeL-tbe-oLQXisio~-Dt-ZO~:l~nL-~eo 

tba_diatci~t-satisfi~s-tbe_cenuiLemeot~--fDL __ an__aa~t!nnal 

l£~~--fDL--1De--~eoecal __ fuod-bud~t-uogeL-tbe_ocoxisions_nf 

Z0=2=l~l& 

t!tL~l Th@-~e++er-eme~n~--ef--~"e--t~and&tT~ft--~re~re~ 

~~8++------------ee-----------ae•-----------~~-----------~he 

mext~m-~ene~e+-t~ne-e~nget-•~~hoa~-e-¥e~e~-•e•y--+•-+te~~&ft 

e~--~~~-~orth-+"-•"e-~ehedu+e~-~ft-~8-9-3~6-thre~~h-~e-~-3~T• 

The foundation orogram of an elementary school having an ANB 

of nine or fewer pupils for 2 consecutive y~ars which is not 

~pprov~d as an isolate1 ~chool under the provisions of 

~o-q-Jn2 shall be ee- lQ21 of the schedule amount ~eL-!Q~~b 

lo_ZU=z=llQ_1bLOU?b-ZQ=2=lZ1• but the county and state shall 

ortrtiLioate in financing one-half of the foundation program. 

and the district shnll finance th~ remalninQ one-half by a 

tax lPvied on th~ p~operty of the district. When a school of 

nine or fewer pupil~ is aporoved ~s isolated under the 

provisions of 20-9-302, th~ county and state shall 

participate ir1 the fin~ncin9 of tnP total amount of the 
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found~tion program. 

t~ti~l Funds provided to support the special educa~ion 

accou~tinq budqet may be e~pended only for sp&cial education 

purposes as approved by the suoerintendant of public 

instru.::tion in accordance with the special education 

budgeting provisions of this title. Expenditures for special 

education shall be accounted for separately from the balance 

of the school aistrict general fund. Transfers between items 

withi~ the special education budget for accounting purposes 

flay h~ ~ade at the discretion of the board of trustees in 

accord3nce with the financial administration part of this 

title. The unexoended balance of the special education 

accou1tinq budget shall carry over to the next year to 

reduce the amount of funding required to finance the 

district•s ensuing year•s .ex+Mam-e~e~e~-w+thcut-a-vete 

fouoaa~lQD-RLQQCam for special education.• 

Ser.tion 12. Section 20-Q-3ZO, MCA• is amended to read: 

RZ0-9-320. M~x+mam---~~ftera+--fa"d--Bud~e~ found~ 

g[QQ£~B for junior high school. (1) The general fund budqet 

amount for an approved and accredited junior high school 

~~all be prorated between the elementary district general 

fund 'ludget ancl the hlqh school district general fund budget 

in the followinq manner: 

(a) determine the per-AN& schedule amount for the 

school, as defined by 20-9-317 and 20-9-319• from the high 
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school schedule; 

(o) calculate the ANB for the regularly enrolled 

full-time pupils ~nrolled in the 7th and Rth grades of the 

junior hi~h schooli 

(c) multiPly the per-ANB schedule ~mount deter111ined in 

subse:tion (l)(a) by the ANB calculated in subsection (l)(b) 

to determine tne authorized general fund budget amount which 

shall be availl'lble for the elementary rlistrict general tund 

budge .. i and 

fdt subtract the amount determined in subsection 

(l)(c) from the total authorized gener~l fund budqet amount 

for t~a school to determine the authorized general fund 

budqet amount which shall be available for the high school 

district qeneral fund budqet. 

{2) The qener~l fund budget amount determined for ~ach 

school of a district under the schedules provided in 

Z0-9-316 through 20•9-319 shall be totaled to determine the 

mew~~~-genere~-~~~-eaege~-w+~he~~-s-ve~eft-+ewy fguQg~tign 

Q£QQ£am_amguat for such district." 

Section 13. Section 20-9-321, ~CA, Is amended to read: 

nzo-9-~21. ~s~+mem--~eners+--~~"d 

budqet for special education. ( 1) 

fouoaatLgn__g~~~ 

For the 

establishing the me~+•e•-h~~~et-w+~fto~~-8-¥eee 

pcag~a» amount for ~be current year special 

pu,.pose of 

f.<llUlllati.wl 

education 

progr3~ for a school district. the superintendent of pub1 lc 
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instruc~ion will deter~ine the total estimated cost of the 

special educ~tion proqram for the school district on the 

basis of a special education program budget submittea by the 

district. The budget will be prepared on forms provided by 

the superint@ndent of public instruction and will set out 

for each Progra~: 

(a) the estimated allowable costs associated with 

oper~tinq the proqr~m where allowable costs are as defined 

in 20-7-431; 

(b) the number of pupils eKpected to be enrolled in 

the proqram: and 

(c) any other aata required by the superintendent of 

public instruction for budget justification purposes and to 

administer the provisions of ~9-9-3+~ 20=1=~ through 

20-~-321. 

(~) The total amount of allowable costs approved by 

the s~oerintendent of oublic instruction shall ~e the 

s~eci~l education ~e•+m~m-btte~et-w+theut-e-yo~e fDUDdatl20 

ULQ~L~~ amount for current year special ~ouca~ion orogram 

purnos~s. The total ~mount of allowable costs that are 

aoorov~d 

any 

for the special education buaget shall no~y under 

condition 9 bP less than the 

me~+M~~-bH~~e~-w+~hoat-e-~~~e faundatiaa_Qc~gLam dmount for 

one r~gular ANB for each special full-time pupil 

school di o;trict. 
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(3) If a special education program is implemented or 

expanjed during a given school term too late to be included 

in the determination of the district 

~~~f~~-bud~e~--~~hed~-a-•e~e fguna8tiQO-OLQgLam-amaun~ for 

the ~chool year as prescribed in this part, then subject to 

the ap~roval of the proqram by the superintendent under the 

emergen~y budget provisions of 20-9-161(5)~ allowable costs 

appro1~d under the hudgetinq provisions of subsections (1) 

and (2) for the operation of the proqra~ during the given 

y~ar may be add~d to the m8w+m~~-e~d~e~-MTthoat-e-•o~e 

foua~at!oa __ Q~QgLam amount for special education for the 

subsequent school year. Such costs must be recorded as 

previ~us year snecial education expenses in the school 

district budqet for the subseQuent school year. 

(4) Tt"le sum of th~ previous year special education 

exo~ns~s as defined in subsection (3) above and the 

me~~m~~-b~~~e~-w+the~~-e-Yote faunaa~~QO-QLDUL4m for current 

yPar ~~ecial education a~ de~ined io subsections (1) and (Z, 

shall be th~ special education budget for 

purpo'ies. 

( 5) 

LILQQ.t3D 

The M~w+m~M-hd~~e~-wt~ftoa~-a-ye~~ 

for special education will be added 

accounting 

fllliOI!aliiW. 

to the 

~~~fm~~-o~eqe~--~~~e~+-e-ve~e f~~a~tiaa __ p~ogLam_amnunL of 

t~e r~J••l~r proqram ~NB defined in 20-Q-311 and 20-9-315 to 

obt~i, th@ tot.al me~~mum-b"d~e~-w~~~e~~-e-Ye~e £QunQa~iuc 
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lli:O.Qt.~:n·_ams;urn:t for the d i str ict.• 

Section 14• Section 20-9-331, MCAt is amended to read: 

•zo-9-331. Basic county tax and other revenues for 

county equalization of the elementary district foundation 

proqra,.,. (11 It shall be the duty of the county 

commissioners of each county to levy an annual basic tax of 

~~ Zd-~lLLS_l~_flSC!L_Y~!B-liBJ:U~•-~1-HLLLS-I~ElS~--YEAR 

l~a~:B2•--A~Q l~ mills l~-ElSCAL-~AR-l2BS:aQ-&~D-~~Rf!EifR 

on ~he dollars of the taxable value of all taxable property 

within the county for the purposes of local and state 

foundation program support. The revenue to be collected from 

this levy shall be apportioned to the support of the 

foundation programs of the ele.entary school districts in 

the :oun~y and to the earmarked revenue fund• 

eouallzatlon aid account• in the following manner: 

state 

(a) In order to determine the amount of revenue raised 

by this 1evy which Is retained by the county 9 the sum of the 

estim~ted revenues identified in subsections (2J(a) through 

(2)(f) below shall be subtracted from tha sum of the county 

elementary transoortation obligation and the total of the 

foundation programs of all elementary districts of tne 

county. 

lb) If the basic levy o~-~5-~~-~~~~~ £aESCAia~aY 

IblS-SECilD~ produces more revenue than Is required to 

finance the difference determined above. the county 
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commissioners shall order the county treasurer to remit th~ 

surplus funds to the state treasurer for deposit to the 

earmarked revenue fund• state equalization aid account, not 

later than June 1 of the fiscal year for which the levy has 

been :.et. 

(2) The proceeds realized from the county•s portion of 

the l@vy pres~ribed by this section and tne revenues from 

the followinq sources shall be used for the equalization of 

the el ~1nentary di str ic"t foundation prograr~s of the county dS 

prescribed in 20-9-33~9 and a separate accountinq shall oe 

kept of such proceeds and revenu@s by the county treasu~er 

in accordance with 20-9-212~1): 

(a) the portion of the federal forest reserve funds 

distriouted to a county and designated for the common school 

fund IJ'lder tne provisions of 17-3-213; 

Cbl the portion of the federal Taylor Grazinq ~ct 

funds jistributed to a county and designated fo~ the common 

school fund under the provisions of 17-3-222; 

(c) the portion of th~ federal flood control act funds 

distributed to a county and designated for expenditure for 

the benefit of the county cownmon schools under the 

provisions of 17-3-232; 

(dJ all moneys which are paid into the coun<f.y treasury 

as a result of fines for violations of law and the use of 

which is not other~iS@ specified by law; 

-28- SB 9"t 
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{et any money remalning at the end of the immediately 

preceding school fiscal year in tne county treasurer's 

account for the various sources of revenue established or 

rP-ferred to in this section; and 

If) any federal or stdte moneys distributed to the 

county as payment in lieu of the property ta:xation 

est~blishea by the county levy required by this section." 

~2ction 15. section 20-9-333, MCA, is amended to read: 

wzo-9-333. Basic 

countv ~qua1ization 

proqr='n• (1} It 

special 

o' hiqh 

shall be 

levy and other revenues for 

school district found~tion 

the duty ot- tne county 

commissioners of ~ach county to l~vy an annual basic special 

tax for high schools of~~ 11-HlLL~l~-flS~AL-XfaB--~l~~ 

11-~lL~S-lti-El~~AL_YEAR-~~=Q~s_AttD Zl m;lts ~-EliLAL-YfAB 

l~li~=Hfl_&.NU-lt!EBfAflf~ on t~e dollar of the taxable value of 

all t..~xahle property within the countv for the purposes of 

local ~nd state foundation pro~jram s•Jpport• Tne l"evenu~ to 

be c~llected from this levy shall be apportioned to the 

supoort of the foundatjon proqr3ms of high school districts 

in the county and to the earMarked revenue fund• statP 

eflLJnliz:ation aid account• in the following mann~r: 

( ·3' In oC""der to determine the amount ot revenue r.a i sed 

~Y thi~ levy which is retained by the county. the ~stiMated 

reven.Jes identified in subs""ctton-s (2)(a) and (2J{u) below 

shall ~e suhtracted from the sum of the county's h1gh school 
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tuitio, obligation and the total of the foundation programs 

of all high school districts of the county. 

(~} If the basic levy ~P-~5-~t-M•~+§ f&fS~RlufU-aY 

Itll~_SE~I~Q~ oroduces more revenue than is required to 

finance the difference determined above. the county 

com~issioners shall order the county treasurer to remit the 

surplus to the state treasurer for deposit to the earmarked 

r~venue fund, state eoualization aid account, not later than 

June 1 of the fiscal year for which the levy· has been set. 

(2) The pro~eeds realized froM the county•s portion of 

t~e l~vy prescribed in this section and the revenues from 

the fcllowinq sourcP.s shall be used for the equalization of 

t~e hiqh school district foundation proorams of the county 

as orescribed in 20-9-Y14, and a 'Separate accounting shall 

b~ ke:'t of t~ese oroceeds b'f the countv treasurer In 

accord~nce with 2~-9-21?.(1): 

( 01) any money remaining at the end of the immediately 

ore-ceding school fisc~l year in the county treasurer•s 

accou,t for jeposit of the proceeds 

establist1ed in this sec~ion; and 

from the levy 

(b) any fe~eral or state ~oneys distributed to the 

countv as a payment in lieu of the property taxation 

~st~blishad by tne county levy required oy tnis section." 

~ection 16. Section ZO-Q-143~ 4CA, is a~ended t0 ra~o= 

"2~-Q-343. nefinition of and re~enue for state 
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equalization aid. (1) As used in this title, the term ustate 

equalization aid" means tho~e moneys deposited in the 

earmarked revenue fund as required in this section plus any 

legislative appropriation of moneys from other sources for 

distribution to the public schools for the purpose of 

equalization of the foundation program. 

(!) The lt:gislative aporopriation for state 

equalization aid shall be made in a sinqle su~tt for the 

biennium. The superintendent of puolic instruction has 

authority to spend such appropriation, together with the 

ear~ar~ed revenues provided in subsection (3) 9 as requirea 

for foundation prograM purposes throughout the bieoniu~. 

(3) The following shall be pc3id into t.he earmarked 

r~~enu~ fund for state equalization aid to public schools of 

tt"'e state: 

(a) 25% of all moneys received from the collection of 

inco~e taxes under chapter 30 of Title 15; 

(b) 25% of all moneys., except as provided in 

15-31-702., received from the collection of corporation 

license taxes under chapter 31 of Title 15 9 as provided by 

15-l-~ot; 

(c) 10% of the moneys received from the collection of 

tMe severance tax on coal under chapter 35 of Title 15; 

(j) 62 112~ of the moneys received from the treasurer 

of the United States as the state•s shares of oilt qas. and 
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othPr mineral royalties under the federal ~lneral lands 

LPasi•~ Actt as anended; 

(0, interest and income 111oneys described in 20-9-341 

and 2fJ-9-342; 

(f) income from the local impact and education trust 

fund account; and 

(~)in addition to these revenues. the surplus 

reven·Jes collected by the counties for foundation Drogra~ 

support according to Z0-9-331 and 20-9-333 shall be paid 

into the sa~e earmarked revenue fund• 

(4) Any surplus revenue in the state ~qu~lization aid 

account in the second year of a biennium may be used to 

reduce the aporopriatlon required for the next succeedinq 

bienniu~ fer-~ey-~--~reft~ferre~--te--~e--~te~e--pe~•+sstve 

~eeou~t--+f--~ewe"~es--+"-~"e~-fuft~-~~e-•ftsH+~+eteft~-~e-me~~ 

the-st&~e•s-pe~$+ss+ve-emeu~t-eh++ge+Tefti•" 

Section 11. Section 20-9-3Slt MCA., is amenaed to read: 

"20-9-351. Fundinq of deficiency in state equalization 

aid. If the estimated state equalization level made under 

the Jrovisions of Z0-9-348 i~ less than 1~0% Gr-Tf-~he 

~P~~~~~¥e--~Hftd+ft~--+e.e+--mede--aftder--~"e--~~o.+~+eft~--e~ 

~e-~-35~--+s--tess--~heft--+ee•• it shall be the duty of the 

superintendent of public instruction to request the budqet 

director to submit a request for a supple11ent.al 

appro~riation in the second year of the bienniu11 that would 
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be sufficient to complete the funding of the founda~ian 

pro~r~~s prescribed un~er 20-9-348 8ftd--ef--~he--pe~m*~~+ve 

~re~~~m~--p~e~er+~e~--ander--~e~-3~C--ef--~he-e~e.e~a~y-or 

~eee~~ry-~ehoo+sy-or-eo~hy for the current biennium.• 

SE~IlD~-laa--~~~IlDM-ZD=2=J~lL-H~AL-l~-A~£HUfD-~Di 

•zo-9-352. Permissive amount and per•issive levy. (1) 

Whenevzr the trustees of any district shall deem it 

nec~s~Mry to adopt a qeneral fund budget in excess of the 

foundation proqram amount but not in excess of the maximum 

general fund budget amount for such district as established 

by t~2 schedules in 20-9-316 throuqh 20-9-321• the trustees 

shall adopt a resolution stating the reasons an~ purposes 

for ~xceeding the foundation program amount. Such excess 

above the foundation program amount shall oe known as the 

•pe~~issive amount•, and it shall be financed by a levy on 

the taxable value of all taxable property within the 

district as prescribed in 20-9-141, supplemented with any 

biennial appropriation by the legislgture for this pu~pose. 

f2) The district levies to be set for the purpose of 

fundi~g the o~rmisslve aMount are determined as follows: 

(~) ror each ele~ntary school district, the county 

co~missioners shall annually set a levy not exceeding 9 

~+++~ ~-mlll~_in_fi~~l-X~aL-1~~3=a~_aua_~_mill~--ln--fl~~~l 

~eat-l2e~~U~ on all the tax~ble prooerty in the district for 

the puroose of fundinq the permissive amount of the 
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district. f~e permissive levy in Mills shall be obtained by 

multi~lying the ratio of t~e permissive amount to th@ 

maximJm permissive amount by 9 ~LQ_f~l-xeaL_l3~~__aad 

~--in __ fi~~al--X~L--12ai=a2 or ov using the number of mills 

which would fund the permissive amount, whicnever is less. 

If t~e a~ount of revenue ~aised by this levy is not 

sufficient to fund the permissive amount in full• the amount 

of the deficiency shall be paid to the district from the 

e~rmark~d revenue fund according to the provisions of 

20-9-151 and subsection (3) of this section. 

(b) For P.ach hioh school district, the county 

crymmissloners shall annually set a levy not exceeding 6 ~ 

mills in_fi~~al-xeae-l2~~a~~-~--Dllli-_iD--~al--~QL 

l2.fi!t~2 on all taxable prop~rty in the district for the 

purpose of funding the oermJssive afOOunt of the district. 

The permissive levy in mills shall be obtained by 

multi~lying the ratio of the permissive levy to the maximum 

pPr~i<siv~ amount by 6 ~-lO-Li£~a~aL_l~~ang-4-io 

fiscul_xeaL-l2~~~~2 or ~Y u~ing th~ number of mills which 

would fund the permissive amount, whichever is less. lf the 

awount of revenue raised by this levy is not sufficient to 

fund the permissive amount in full• the amount of the 

deficiency shall be paict to the district from the earmarked 

r~..;enlJ& fund accordinq to the provisions of 20-9-351 and 

suosection (31 of thi~ section. The superintendent of 
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publi: instruction shall, if 

legisl~ture for the permissive 

the appropriation 

account [proqram) 

by 

for 

the 

the 

biennium is insufficient, request 

submit a reQue~t for a supplemental 

SPCond year of the bi~nnium. 

th9 nudget director to 

appropriation in the 

(3) Such distribution shall be made in two pafments• 

T~e first pa~ent shall be made at the same ti~e as the 

first distribution of state eQualization aid is made after 

January 1 of tne f i seal y~ar. The second payment sha 11 be 

made at the same time as the last payment ot state 

eauali zatfon aid is made for the fiscal year. If the 

appro~riation Is not sufficient to finance the ~eficiencies 

of the districts as determined according to subsection (2)• 

each district will receive the same percentage of its 

defl~iency. Surplus revenue in the second year of the 

bienni~m may be usea to reduce the appropriation require~ 

for the n~xt succeeding biennium or may be transferred to 

the state equalization aid earmarked revenue fund if 

revPnues in that fund are insufficient to meet foundation 

progra'n requirements." 

Section 19. Section 20-9-353• ~CA• is ~mended to read: 

•zo-9-353. Additional levy for qeneral fund 

election for authorization to impose• Cl} The trustees of 

any district may propose to adopt a general fund budget in 

excess of the general fund budget amount for such district 

-35- SB 94 

2 

4 

s 

6 

1 

B 

q 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

2S 

S" OOQ't/02 

as est3blished by ~"e-~efted~+~~-+~-~e-9-3~6-~~~e~~~-~a-~-~~* 

ZQ=2~l~J for any ot the following purposes~ 

(a) buildina, altering, 

scnoolnouse of the district; 

repairing, o~ enldrginq any 

(~) furnishinq additional school facili~ies for the 

district; 

(~) acquisition of land for the distriLt; 

(dJ proper maintenance ann operation of the school 

proqrams of the district. 

( 2) when the trustees of any district deter11i ne that 

an ~dditiona1 amount of financing is r~quired for the 

qener"'l fund budget that is in e;JCcess of the statutory 

sched~le amount• the trustees shall submit the oroposition 

of an additional levy to raise such excess aMount of qeneral 

fund financino to the electors who are qualified under 

20-20-301 to vote upon such proposition except that no 

election shall be required to permit the school trustees to 

use federal funds received under Title t of Public Law 

81-R74 to increase the school district's qeneral fund budget 

as est~blished in 20-9-316 throuqh 20-9-321 by the a.ount of 

these funds. Such special election shall be called ana 

condu:.ted In the manner prescribed by this title for school 

elections. The ballot for such election shall state the 

amount of money to be raised by additional property 

taxati?nt the approximate nu~ber of mills required to raise 
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such ~oney, and the purpose for which such money will be 

expended, and it shall be in the following format: 

PROPOSITION 

l)hall a levy be made in addition to the levies 

authorized by law in such number of ~ills as may oe 

necessary to raise the su~ of (state the amount to be raised 

by additional tax levy), and being approximately (give 

number) mi ll'it for the purpose of (insert the purpose for 

which the add1tiona1 tax levy is made)? 

FOR_ thf'> ~dditional levv. 

AGAINST the additional levy. 

f 1) If the eleci:ion on any additional levy for the 

gpn~r 31 fund is approved by a majority vote of those 

14 el~ct~rs votinq at such election. the proposition shall 

iS carry and the trustees ~ay use any portion or all of the 

16 authori7e~ amount in adopting the preliminary qeneral fund 

17 budqet_. The trustees shall certify the additional levy 

lR amount authorized by such a soecial election on the budget 

10 form t~at is submitted to tne county superintendent• ~nd the 

20 countv commissioners shall levy such nurnber of mills on th~ 

21 taxabl:! value of all ta)(able property within the rJistrlc.t, 

2? a~ pr~~cribed in zo-~-14lt as are required to raise the 

23 ~mount of such additional levy. 

24 (4) Authorization to levy an additional tax under tne 

2~ provisions of this section shall be effective for only 1 
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schoo1 fiscal year and shall be authorized by a special 

election conducted before August 1 of the scnool fiscal yP.ar 

for which it is effective.• 

Section 20. Repealer. Sections Z0-9-315 and 20-9-352, 

~CAY are rep~aled• 

~EtiiU~-ZLa__fffftil~f-nAifa __ Lll_f~f!_Ai-f~~c_~ 

suas~kilO~-LZla-IHIS-Ati_lS-fffft~~J~L!_la-1~ 

{~l--SftllO~S-l~a-1~&-A~O-la_A&f-fftftil~t-_o~_e~~~f 

6~0-Aff&OlALa 

-End-
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SENATE BILL NO. 94 

t~TROOUCED BY REGANo Bo BRON~t BLAYLOCKo STEPHENS, 

EUOAILY• DONALDSON• BENGTSON• VINCENT 

BY REQUEST OF THE JOINT SUBCOMMITTEE ON EDUCATION 

A BILL FOR AN ACT ENTITLED: •AN ACT TO E~KJ~~E ~f__OUI 

THE .PE~MISSIVE AMOUNT AND THE PERIUSSTVE lEVY AllOWED SCHOOL 

DISTRICTS 0~1-6-~:lfl!-f£&100; TO PROVIDE A NEW DEFINITION 

OF THF FO~OATION PROGRAM; AND TO INCREASE THE BASIC COUNTY 

LEVIES IN SUPPORT OF LOCAL AND STATE EQUALIZATION OF THE 

FOUNDATION PROGRAMS OF THE ELEMENTARY ANO HIGH SCHOOL 

DISTRICTS; AMENDING SECTIONS 20-3-324t Z0-5-305o Z0-5-312, 

20-6-506, ZD-6-603, 20-7-414, ZO-T-~22t 20-T-431t ZD-9-141• 

20-9-30lo 2D-9-303o 20-9-320t 20-9-321, 2D-9-331t ZD-9-333, 

Z0-9-343o 6~0 20-9-351y--AN9 ~H Z0-9-353t MCA; AN9 

REPEALING SECTIONS Z0-9-315 AND 20-9-352, MCAL-jNQ PBOYIQIKG 

6~-EEEE~IIYE-UAIE·• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

section 1. Section zo-3-32~, MCA9 Is amended to read: 

"l0-3-324. Powers and duties. As prescribed elsewhere 

in this title, the trustees of each district shall have the 

oower ~nd it sha, be their duty to perform the following 

dutie-s or acts: 

(l) e•ploy or disMiss a teacher. principal, or other 
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assl st~nt upon the recoMendation of the district 

superintendent, the county high school principal, or other 

principal as the board •ay dee• necessary, accepting or 

rejecting such reco•mendation as the trustees shall in their 

sole discretion determine, in accordance with the provisions 

Gf Ti~le 20• chapter 4; 

(2) eMploy and dls•lss ad•lnls~ratlve personnel. 

clerks• secretaries, ~eacher aides. custodians. maintenance 

personnel. school bus drivers. food service personnel• 

nurses, and any other personnel deemed necessary to carry 

out the various services o~ the district; 

(3) adMinister the attendance and tuition provisions 

and otherwise govern the pupils of the district in 

accordance with the provisions Of the pupils chapter of this 

title; 

(~) call, conduct• and certify the elections of the 

district In accordance with the provisions of the school 

elections chapter of this title; 

(5J participate In the teachers• ratlre•ent syste. o~ 

~he state of ~ontana in accordance with the provisions of 

the teachers• retire.ant syste~ chapter of Title 19i 

(h) participate in district boundary change actions in 

accordance with the provisions of the districts chapter of 

this title; 

f7J organize. open, close. or acquire isolation status 
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for the schools of the district in acco~dance with the 

provisions of the school organization part of this title; 

(B) adopt and administer the annual budqet or an 

e•ergency budget of the district in accordance with the 

provisions of the school budget system part of this title; 

(9) conduct the fiscal business of the district In 

accordance with the provlsi_ons of the school financial 

ad•inistratlon part of this title; 

(10) establish the AN8, foundation proqra•• per•?ss+ve 

+ewyy additional levy. cash reserve, and state impact aid 

aMount for the general fund of the district In accordance 

with the provisions of the general fund part of this title; 

(111 establish, .alntaint budget• and finance the 

trans'Jortation progra• of the district i_n accordance with 

the provisions of the transportation parts of this tltlel 

(121 lssuet refundt sellt budget, and redeea the bonds 

of the district In accordance with the provisions of the 

bonds parts of this title; 

(13) when applicabl•• establish• financially 

adMinister, and budget for the tuition fund, retire~nt 

fund• building reserve fund• adult education fund• 

nonope-ratJ nq ft,md, school food sar_vi c:es fund,. --mi sc.al.laneous 

.... ..,.,.. progra11s fund, building fun<lt housing and dorj!!itory 

fundt traffic educ;atlon fJD>d,• lll~d Inter-local cooperative 

aqree,..,nt fund In ac;cordaoc:e ,with the pro~ls i<>ns of the 
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other school funds parts of this title; 

(lit) when applicable, ad•lnister 

cooperative agreement, gifts, legacies, 

accordance with the provisions of 

financial parts of this title; 

SS D09't/D2 

any interlocal 

or devises in 

the Miscellaneous 

(151 hold In trust, acquire, and dispose of the real 

and personal property of the district in -accordance with the 

provisions of the school sites and facili~les part of this 

tftle; 

(16) operate the schools of the district in accordance 

with the pro~islons of the school calendar par~ of this 

tftlei. 

(11) establish and •atntain the instructional ser,vices 

of the schools o~ the district 

provisions of the ln$tructlona1 

in accordance ~ith the 

services, textbooks, 

vocational education• and special educa~ion parts of this 

title; 

(18) establish and •aintain the school food services of 

th• district In accordance with the provisions of the school 

food services parts of this title; 

(19) make such reports from ti•e to tiMe as the county 

superintendent. s~perlntendent of public instruction• and 

b;aard -of' public ,education •a.Y require; 

(20) retaint when deemed advisable, a physician or 

reqlste-r.ed nurse to inspect the sani_tary condi-t.ion_s of t.he 
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school or the gen@ral health conditions of each pupil and9 

upon request. •ake available to any parent or guardian any 

medic~l reports or health records •aintainad by the district 

pertatntnq to his child; 

(21) for each member of the trustees. visit each school 

of the distrIct not. less than once each school fi seal year 

to exa•ine Its aanage•ent. conditions, and needs; 

(22) procure and display outside daily in suitable 

weather at each school of the district an A•erican flag 

w~ich shall be not less than 4 feet by 6 feet; and 

(Z3) perfor• any other duty and enforce any other 

requireMents for the governMent of the schools prescribed oy 

this title. the policies of the board of public education. 

or the rules of the superintendent of public instruction.• 

Section 2. Section lo-5-305, ~CAt is aMended to read: 

•zo-5-305· Ele.entary tuition rates. Whenever a pupil 

of an ele~ntary district has been granted approval to 

atten1 a school outside of the district in which he resides, 

und~r the orovisions o~ zo-5-301 or Z0-5-302• such district 

shall pay tuition to the elementary district where the pupil 

dttenjs school on the basis of the rate of tuition 

deter~ined by the attended district. The rate of tuition 

shall oe determined by: 

{1) totaling the actual expenditures from the district 

general fund• retire•ent fund• and debt service fund; 
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(ZI dlvidtnq the aaount deter~tned In subsection (11 

above by the AHB of the district for the currant fiscal 

year. as deterMined under the provisions of 20-9-311; and 

(>) subtracting the total of the per-ANB a.aunt 

allowed by 20-9-316 through Zo-9-321 that represents the 

foundation progra.£ as prescribed by 20-9-303 ~+~s--t~ 

pe~-~8-a.oan~-d~e~~+fted-e,-d+Y+d+ng-~he-~~a~e-~+nafte+ng-o~ 

~he-~+~~r+e~-~·r•+ssT•e--+ewy--by-~~e-~N8-of-~he-~+s~r+e~. 

fro~ the ~•ount dete~mined in subsection (2) above.• 

Section 3. Section 20-5-312• MCA 9 is aMended to read: 

•zo-5-312. Reporting. budgeting. and pay~ent for high 

school tuition. (1) At the close of the school ter• of each 

school trscal year, the trustees of each high school 

district shall deterMine the rate of tuition for the current 

school fiscal year by: 

(3) tota11ng the actual expenditures fro• the district 

gen~r~l fund, retirement fun~• and debt service fund; 

(~) dividin~ the amount determined in subsection 

(l)(a) above by the ANB pf the district for the current 

fiscal year 9 as deter~ined under the provisions of 20-9-311; 

and 

I c 1 subtracting 

allowed by Z0-9-316 

found~tlon program1 as 

the total of the per-ANB aMount: 

through 20-9-321 that represents the 

orescribed by 20-9-303 ~~~~--~ne 

~~~-A~B-smean~-de~e~•~~~-ey-d~¥•~+ft~-~~e-~~e~e-f+"e~e•ftg-ef 
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the-.-fti-'!t'tr+e~-oeT"IRf-ss+Ye---tewy-&y-the-ANB-ofi-~fte-t!lfsot:r+et:., 

f~om the amount determined in subsection (l)(b• above. 

(2) Before July 15 9 the trustees shall report to the 

county ~~:~perintenden-t of the county in which the district is 

located: 

(a) the names, addressesy and resident districts of 

the pupils attending the schools of the district under an 

approved tuition agree•ent; 

(oJ the nu•ber of days of school attended by each 

pupil; 

(c, the a.ount• if any. of each pupil•s tuition 

pa~nt that the trustees, in their discretion., 5hall have 

the authority to waive; and 

(d) the rate o~ current school fiscal year tuition, as 

determined under the provisions of this section. 

f3) when the county superintendent receives a tuition 

report from a district. he shall i••ediately send the 

report2d Information to the superintendent of each district 

in which the reported pupils reside. 

(41 When the district superintendent receives a 

tuition report or reports for high school pupils residing in 

his district a"d attending an out-of-district nigh school 

under approved tuitton aqreeMents• he shall determine the 

t.otal a-unt of ·~ui t:Jon due such out-of-district Ill gf1 

schools. on the basis of the following per-pupil schedule: 
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the rate of tuition. nu•ber of pupils attending unOer an 

approved tuition agreement. and other lnfor•ation provided 

by each high school district where resident district pupils 

have ~ttended school. 

(51 The total a.aunt of the high school tuition. with 

consideration of any tuition waivers. for puPils attending a 

high school outside the county of residence shall De 

financed by the county basic special tax for high schools as 

provided In 20-9-334. In Deceaber. the county superrntendent 

shall cause the payment by county warrant of the high school 

tuition obliqations established under this section out of 

the first 11oneys realized from the county basi-c special tax 

for high schools. The payaent shall be •ade to the county 

treasurer of the county where each high school entitled to 

tuition is located. The county treasurer shall credit such 

tuition receipts to the general fund of the applicable hiqh 

school district. and the tuition receipts shall be used in 

accordance with the provisions of zo-9-1~1. 

(6) For pupils attending a high school outside their 

district of residence but within the coun~y of resioencet 

the total a.aunt of the tuJtiont with consideration of any 

tuition waivers. •ust be paid during the ensuing school 

fiscal y@a~. The trustees of the sending high school 

district shall Include the tuition aeount In the tuition 

fund of the preliMinary and ¥1nal budgets. This budgeted 
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tuiti~n a.ount Is not subject to the budget adjust•ent 

provisions of 20-9-132. The coun~y superintendant shall 

report the net ~ultion fund levy requlre•ent for each high 

school district to the county co••tssloners on the second 

Monday of August. and a levy on the district shall be •ade 

by the county comMissioners In accordance with Zo-9-1~2· 

This levy require•ent shall be calculated by subtracting 

from the total expenditure a.aunt authorized in the final 

tuition fund budget the sua of the cash balance in the 

~uition fund at the end of the l••ediately preceding school 

fiscal year plus any other anticipated money that •ay be 

realized In the tuition fund. The trustees shall pay by 

warrants drawn on the tuition fund the tuition a~ounts owed 

to each district Included In the county superintendent•s 

notification. Payaents shall be Bade whenever there is a 

s,•fficient a110unt of cash available in the tuition fund but 

no later than the end of the school fiscal year for which 

the budqet Is adopted. However, if the trustees of either 

the s~ndlng or receiving hiqh school feel the transfer 

prlvil~qe provided by this subsection is being abused they 

may a~peal to the county superintendent of schools who shall 

hold a hearing and either approve or disapprove the 

transfar.• 

Section ~. Section 20-6-S06, MCA• is amended to read: 

~zo-6-506. Budgeting and cost sharing when junior hiqh 
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schoo1 operated by elementary district and high school 

district operating a county high school. (1) Whenever the 

openin~ of a junior high school is approved for the ensuing 

school ~iscal year under zo-6-5059 the county super~ntendent 

shall estimate the average number belonging (ANB) after 

investigating the probable enroll .. nt for the junto~ high 

school. The ANB determined by the county superintendent and 

the ANB actually realized In subsequent school fiscal years 

shall be apo 11 ed under Z0-9-320 to prorate the 

mew+~m-genere+-~Hn~-b~~~-•+~hoa~-e-ve~ee-+evy ~ALlQD 

p~gg~aa __ aeount between the eleaentary and high school 

districts. Each district shall adopt its general fund budget 

on the basis of the ororated amount and shall finance its 

proportionate share of the cost of operating the junior high 

school. 

(Z) The cost of ooerating the junior hiqh school shall 

b~ prorated between the elementary district and the high 

school district on the basis of the ratio that the number of 

pupils of their district is to the total enrollment of the 

junior high school." 

s~ction 5. Section 20-6-603• MtA~ Js amended to read: 

•20-6-603. Trustees• authority to acquire or dispose 

of sites and buildings-- when election required. Cl) The 

trusteas of any district shall have the authority to 

purch~se, build. exchanqe, or otherwise acquire or sell or 
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other~ise dispose of sites and buildings of the district. 

Such ~ction shall not be taken by the trustees without the 

appro~al of the qualified electors of the district at an 

election called for such approval unless: 

(a) a bond issue has been authorized for the purpose 

of constructinq, purchasing, or acquiring the site or 

buildinq; 

(bJ an additional leyy under the provisions of 

Z0-9-3S3 has been approved for the purpose of constructing, 

purchasing. or acquiring the site or building; 

(C) the cost of constructing, purchasing, or acquiring 

the site or building is financed without exceeding the 

MAW+•~·-~eret-¥~"~-b~~~-w+theat-a-we~ fllii!Uiilllllll 

PLQQ~~• amount prescribed in 20-9-316 through 20-9-321 and• 

in the case of a site purchase. the site has been approved 

under the orovisions of 20-6-621; or 

(a) •oneys are otherwise available under the 

provisions of this title and the ballot for the site 

approval for such building incorporated a description of the 

~uilding to be located on the site. 

(Z) When an election Is conducted under the provtsions 

of this section, It shall be called under the provisions of 

20-20-201 and shall be conducted In the manner prescribed by 

this title for school elections. An elector qualified to 

vote ·Jnder ·the provisions of 20-2o-30l shall be perMitted to 
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vote in such election. If a majority of those electors 

votinq at the election approve the proposed action• tne 

truste~s may take the proposed action.• 

Section b. Section 20-1-~1~. ~c~. is amended to read: 

•zo-7-414. Determination of chlld~en in need and type 

of special •ducation needed -- approval of classes and 

proqrams by superintendent. Cl» The determination of the 

child~en requiring special education and the type of special 

education needed by these children shalJ be the 

resoonsfbility of the trustees. and such determination shall 

be made in compliance with the procedures established in the 

rules of the superintendent of public instruction. 

(!) WheneYer the trustees of any district intend to 

establish a soecial education class or progrd~• they shall 

apply for approval and funding of the class or program by 

the s~perintendent of public instruction. The superintendent 

of public instruction shall approve or disapprove the 

application for the special education class or progra• on 

the oasis of its coMpliance with the laws of the state of 

Montana, the special education policies adopted bv the board 

of D'Jblic education• and the rules of the superintendent qf' 

publi= instruction. No soecial education class •ay be 

operated by the trustees withOUt the approval of the 

superintendent of public instruction. Each special education 

class or program must be approved annually to be funded as 
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part >f the ""'"i--••biHI'IH•w+t!ll __ _,,_ fWI.IIllilt..i.IID..IlJ:lllU.illl 

for s~acial education.• 

Section 7. Section 20-7-422• HCA• is a~nded to read: 

•zo-7-422. OUt-of-s~ate tuition for special education 

children. (1, If the trustees of any district reco•mend to 

the superintendent of public instruction the attendance of 

a child in need of special education in a special education 

prograa offered outside of the state of Montana. such 

arr3n~PMents shall not be subject to the out-of-state 

attendance provisions of the laws governing the attendance 

of pu~ils in schools outside the state of "ontana• 

(lJ Whenever the attendance of a child at an 

out-of-state special education program is approved by the 

supertntenden~ of publ lc instruction, it shall be the 

resoonsibility of the superintendent of public instruction. 

in cooperation with the depart•ent of social and 

reh~bi l itation services and the department of institutions, 

to negotiate the program for the child and the a-aunt and 

Manner of payMent of tuttfon. The amount of tuition shall be 

tncludad as a contracted service in 20-T-43l(l)(a)(iii)(A) 

In the •ew+MM•-e~d~e~-wi"thea~·e-YO~e founQAtigo~ae for 

speci31 education•• 

Section 8. Section Z0-7-431t MCA, is aMended to read: 

•zo-7-431. Allowable cost schedule 

progr"''ns superintendent to make rules 
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accoU1tlng. (lJ for the purpose of determining tha 

~-•~•·bad~eto-w+~ft&a~-e·¥et!e fauDdatiRD.PLUa~ for special 

education as defined In 20-9-32lt the following schedule of 

allowable costs shall be followed by the school district in 

preparation of its special education budget for state aid 

~equest purposes and by the superintendent of public 

instruction in his review and approval of the budget (for 

the purposes of deterMinlnq the amount of the 

•sRt.am-he~~~-w+~ftee~-e-we~e fAUDda11~£AQLAa for special 

education for the district, and as used In this schedule, 

•tu11-t1•e special pupil• and •regular ANB" are to be 

deter~lned In accordance with ZD-9·311 and 20·9-313): 

(a l instruction: salaries. benefits" supplies• 

textbo~ks 9 and other expenses including: 

(i) salarie~ and benefits of special program teachers, 

regular program teachers 9 teacher aides. special education 

sup~rvisors. audioloqists, and speech and hearing 

clinicians--the entire cost if employed full ti•e in the 

special program; if such personnel are shared between 

speci~l and r~qular programs--a portion of the entire cost 

corresponding to the entire working time which each such 

person devotes to the special program; 

(II) teachina sup?l f es an<! textbooks if 

exclusively for special proqrams--the actual total cost; 

(iii) other expenses: 

used 
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(4) contracted services, Including fees paid for 

professional advice and consultation regaraing special 

students or the special progra•~ and the delivery of special 

education services by public or private agencies--the actual 

total cost; 

(B) transoor~atlon costs for special e·ducation 

perso~nel who Must travel on an Itinerant basis froM school 

to school or district to district or to in-state child study 

t~a~ ~eetlnqs or in-state individualized education progra~ 

meeti~gs--the actual cost to the district calculated on the 

sa•e ~ileaqe rate used by the district for other travel 

rei~burse•ent purposes; 

fb) supportive services, including: 

(i) salaries and benefits of professional supportive 

perso~nel--the en~ire cost if employed full time in the 

special program; If such personnel are shared between 

special and regular progra•s--a portion of the entire cost 

corresponding to the entire working time which each such 

person devotes to the special prograM. Professional 

supportive personnel may include counselors. social workers, 

psychologists, psychoMetrlsts, physicians, nurses, and 

physical and occupational therapists. 

(iiJ salaries and benefits of clerical personnel for 

professional personnel In supportive services--the entire 

cost if eMployed full t:.l·me in the special program; if such 
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personnel are shared between special and regular programs--a 

portion of the entire cost corresponding to the entire 

working time which each such person devotes to the special 

progra~; 

(c) equip•vnt: 

fi) equip~nt--the actual total cost; 

(ii) special equipaent for district-owned school buses 

necessary to acco~•odate special s~udants--the actual total 

cost; 

(iii) special equip•ent for school buses contracted to 

transport special students--that portion of the contract 

price attributable to the cost of special .equipll'lent or 

personnel required to accoMmodate special students--the 

actual special cost; 

(ct} room and board costs when the special pupil has to 

attend a progra~ at 5uch a distance from his home that 

commuting is undesirable as determined by the superintendent 

of public instruction. 

(2) The superintendent of public instruction shall, 

prior to Septe~er 1• 1977• revise the rules in accordance 

with the policies of the board o~ public education for: 

(a) keeping necessary records for supportfve and 

ad•Jni strati·ve personnel and any personnel shared between 

special and regular programs; 

(b) defining the total spec~al program caseload that 
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shall be assigned ~o specific suppor~ persons and the kinds 

of pr~fessional speclal~les to be considered relevant to the 

prograG before the district •ay count an allowable cost 

under subsection t1J(bJ of this sec~ion; and 

(c) defining the kinds or types of equip~nt wnose 

costs •ay be counted under subsection llJ(C)(i) of ~his 

sectiJ"h 

(3) An annual accountinq of all expenditures of school 

district general fund Moneys for special education shall be 

made by the district trustees on for•s furnished by the 

superintendent of public instruction. The superintendent of 

public Instruction shall make rules for such accounting. 

(~) If a board of trustees chooses to exceed the 

budqet approved by the superintendent of public instruction. 

costs in excess of the approved budget may not be reimbursed 

under the ouow+llall-1>111<1~-wnlloa~.-..o~e flllllllliU.loll--llLllijLJHI 

for s1ecial education. 

(5) Allowable costs prescribed in this section do not 

include the costs of the teachers• retireMent 

public e~ployees• retirement system, the 

security system, or the costs for unemploy•ent 

lnsur~~ce. 

system, the 

federal social 

coMpensation 

(6J ta) Notwithstanding other provisions of the law, 

th~ s~p~rlntendent of public instruction shall not approve a 

•e•+~•-l>a~o~-w+~haa~-e-•ate fguodat!llD-QLQgLaB for special 
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education Nhlch e~ceeds legislative appropriations. 

(b) If speeial education budgets approved by the 

superintendent o¥ public instruction exceed legislative 

approorlations available for special education, each 

district shall receive a pro rata share of the available 

aoproorlatlons based upon its budget as a percent of all 

appro~ed special education budgets. The aaount of the 

approved budgets fn excess of the available appropriations 

may not be reimbursed under the 

.e~+.us-bud~~-•+~heat-e-¥a~e fnuodatLllD-PLD~ for •pecial 

education and is the responsibility of the school district." 

Section 9. 

•zo-9-141. 

Section 20-9-14lt MCA• is amended to 

Computation of qeneral fund net 

read: 

levy 

requirement by county superintendent. (lJ The county 

superintendent shall compute the levy require•ent for each 

distrfc~•s general fund on the basis of the following 

proced~re: 

(a) Determine the total of the district•s nonisolated 

school foundation proor~m require•ent to be •et by a 

dis~rict levy as provided in Z0-9-303y--Whe--d~~r+e~·~ 

~~~~+~s+•e-+e.y-amGdn~-a~--e~v+ded--+n--~e-9-~§~ and any 

additional levies authorized by the electors of the district 

under the provisions of Z0-9-353t except that the total of 

the ~~m+5~+we-en~ additional levies shall not excee~ the 

total amount of ~he final general fund budget tess the 
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foundhtion oroqra•• 

(D) Determine the total of the moneys available for 

the reduction of the property tax on the district for the 

general fund by totaling: 

(iJ anticipated federal •oneys received unde~ the 

provisions of Title I of Public Law 81-87• or other 

anticipated federal MOneys received In lieu of such federal 

act; 

(II) anticipated tuition payaents for out-of-district 

pupils under the Provisions of Z0-5-303, 2G-5-307t ZG-5-31Zt 

and zo-5-313; 

(iii) general fund cash reappropriat~dw as established 

under the provisions of 20-9-104; 

Civ} anticipated state l•pact aid rP.ceived under the 

provisions of zo-9-30~; 

(v) anticipated interest to be earned by the 

invest•ent of general fund eash In accordance with the 

provisions of zo-9-213(4}; and 

(vi) any other revenue anticipated by the trustees to 

be received during the ensuing school fiscal year which •ay 

be used to f i nane:e the general ·fund• 

(c) Subtract the total of the aoneys available to 

reduce the proper-t:,y tax required to f i nanca the general fund 

that "'as been deter•lned In· sUl>secUon (lHbl f,.OIII the total 

le'ly requireMnt rte-t:erai-ned tn subsection (l)(a)• 
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(Z) The net general fund levy require•ent determined 

in s•bsection (ll(c) shall be reported to the county 

commissioner$ on the second Monday of August by the county 

superintendent as the q~neral fund levy require•ent for the 

district. and a levy shall be made by the county 

commi~sioners in accordance with l0-9-1~2.• 

Section 10. Section 20-9-301, HCA• is a•ended to read; 

•zo-9-301. ~urpose and definition of foundation 

program and general fund. (1) A uniforM syste11 of free 

publi: schools sufficient ~or the education of and open to 

all school age children of the state shall be established 

and maintained throughout the state of ~ontana. The state 

shall aid in the supPort of Its several school districts on 

the basfs of their financial need as measured by the 

founda-tion program and in the •anner established in this 

title. 

(21 The principal budgetary vehicle for achieving the 

•+n+.s~ financlnq as established by the foundation program 

shall be the general fund of the district. The purpose of 

the general fund shall be to findnce those general 

maint'!'rtance and operational co.sts of a district not financed 

by other funds established for special purposes in this 

title. 

{J) The aaount of the gener.al fund budget for each 

school fis-cal year shall not exceed t:he financing 
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limitations established by this title but shall be no leas 

than the aaount established by law as the founoatlon 

progr3•• The general Yund budget shall be financed by the 

found3tion program revenues and •ay be supple.ente~ by ~he 

~~M?~~+ve--+evy--e~ additional voted levies in the •anner 

provided by law.• 

Section 11. Section zo-9-303t MCA• Is a.ended to read: 

•zo-9-303. Definition of foundation progra• ana--+~• 

~re~r~+eft--~-~~-.e•+-~M-!efte~~~ftd-w+~he~~s-¥e~~+e¥y 

sehe~+e-8mftun~ -- nonlsolated school foundation prograa 

financing spec lal educatl on f"unds. (1) ·As used In this 

title, the term •foundation progra•• shall Mean£ •he-.+n+•~• 

op~~~~n~-ewpend+~ure~.--es--es~ah++§~eft--~~e+ft.--~he*--e~e 

suf~+eTen~--~--praY+de--~or--~he--edaee~+ona+--prO!~a•-a+-e 

H-• 
ial--tbK_aaa1Dum-uene£il-fuad-bu4Qet_uf_aQ¥~t£~ 

~necified-ln_tne_scbedule~el--fnrth In _ZQ=~~~ 

ZQ:2:JZQ __ on __ tbe_b~A-nf_calculatloos tg~_det.~loatlDQ_gf 

tbe_are~~e-numbec_beloog!oo-iS-P£DKl~d-ln-'D:2:31l-t~ 

Zll:2:3lli. 

1bl--lD-iddl1iDD--tD-~ubSectiDD--L41L--tb£--fgvg~ 

acnncaa_foc_~eclil_aducatiDD-iA-~led_lo_ZQ:2:J~a 

LZl The foundation p~ograM relates only to those 

expenditures au~horized by a district's general fund budget 

and shall not Include expenditures fro• any other fund. It 
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shall be financed by: 

(a) county equalization •oneys; and 

(bJ state equalization aide 

Lll--Iba_totAl_AaouDt-Df-tbe QeD8£41 fund of a dl~~ 

aAJ-DD1-b&-Q£eatBL-tbio_tb&-~DUD1-s0aclflad_ lp subse~ 

Lll--e&cent--Wbeo__tbe__dlst£1ct bas adgpted__ao eaergaoc¥ 

QeDlU:il..fuod..IIUdliJit..VodU-tb&-ll.t011.UIH1Lllf~-l65 or wlu!n 

tba_dlstclct-aatlsflBa-tba-L.ouLtamaots toe -AD--additionAl 

lRY¥--fD~--tbe __ geoecal_-fuod_budQat_uada£-tb&-R£Dvislggs of 

Zll:2:l~la 

tett~l ffte-do++er-e.oe~--o#--~he--+oende~+oft--~r&gre• 

she++------------ee-----------8Bt-----------e•-----------~he 

me•+~m-!enere+-•~ft~~udget-w+~he~~-.e~ed-+e•y--++~e~on 

es--~·~-¥er~h-+ft-~he-s~edH+es-~-ee-9-3~6-~hre~gh-~e-9-3~• 

The foundation program of an eleMentary schoo1 having an ANB 

of nine or fewer pupils for 2 consecutive years Mhich Is not 

approved as an isolated school under the provisions of 

20-9-302 shall be Bet 10n1 of the schedule amount ~et-fllcLb 

iD_Zll:i:Utl-tb~DilOb-i:.ll:2:3ll• but the county and state shall 

participate in financing one-half of the foundation progra•• 

and the district shall finance the reMaining one-half by a 

tax levied on the property of the district. When a school of 

nine or fewer puolls is approved as isolated under the 

provisions of 20-9-302• the county and state shall 

participa~e in the financing of thP. total aaount of the 
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found;ttion prograM• 

t~tl5l Funds provided to support the special education 

accounting budget •ay be expended only for special education 

purposes as approved by tne superintendent of public 

instruction in accordance with the special education 

budgeting provisions of this title. Expenditures for special 

education shall be accounted for separately fro• the balance 

o~ the school district general fund. Transfers between iteMs 

within the special edUcation budget for accounting purposes 

may ba made at the discretion of the board of trustees in 

accordance with the financial admi~istration part of this 

title. The unexpended balance of the special education 

acco~tinq budget shall carry over to the next year to 

reduce the a1110unt of funding required to finance the 

district•s ensuing year•s .aw+.a•~a~~e~~oa~•-we~ 

fQuaaatiDD-Dt»ac.m for special education.• 

Section 12. Section 20-9-320• MCAt is amended to read: 

•20-9-320. M&w+•u•---~enere+--feftd--budge~ fguodation 

IU:DDUll for J!Anior lligh school. Ill. The general funcl budget 

amount for an approved and accredi~ad junior high school 

shall De prorated between the ele•ntar-y district general 

fund >udget and the high school district general fund budget 

-in the followinq 11anner: 

{a J deterlli ne the per~ AN& schedule <NIOUnt fOr the 

school , as defined by Z0-9-317 and l0-9-319, fr- the high 
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school schedule; 

(bJ calculate the ANB for the regularly enrolled 

full-t:ilfte pupils enrolled In the 7th and 8th g-rades of the 

junior hiqh school; 

(c, multiply the per-ANB schedule aMount determined in 

subsection {l)(a) by the ANB calculated in subsection (lJ(b) 

to determine the authorized general fund budg•t aMount which 

shall be available for the ale~ntary district general fund 

budget; and 

(d) subtract the aMount determined in subsection 

(1)(cJ from the total authorized general fund budget amount 

for tha school to deter•ine the authorized general fund 

budget a11ount which shall be available for the high school 

district qeneral fund budget. 

(2) The general fund budget a.aunt determined for each 

school of a district under the schedules provided in 

20-9-3l6 through 20-9-319 shall be totaled to determine the 

~+~•-genere~-fund-~a~ge~-w+~he•~-vo~+ey7 fgyQd4tiQD 

pcavcam_aag~at for such district.• 

Section 13. Section 20-9-321, HCA, Is a•ended to read: 

•zo-9-321. f!e .. ---ge-re~--f'an~ fDIIDUtigg pt.Qg.C.iU! 

budqet for special education. [1) For the purpose of 

es_tabl f shIn~ the twex+--tnld~---w+--tt-te.•-e-•e•e tgymhtt i go 

PCDDCA• aaount for tbe current year special education 

program for a school distrlcto the superintendent of public 
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instruction will deter•lne the total estimated cost of the 

special education progra. for the school district on the 

basis of a special education progra• budget sub•itted by the 

district. The budget will be prepared on for•s provided by 

the superintendent of public instruction and will set out 

for each prograM: 

(a) the estimated allowable costs associated with 

operating the progra• where allowable costs are as defined 

In 20-7-431; 

(b) the nu•ber of pupils expected to be enrolled in 

the pr()qram; and 

(cl any other data required by the superintendent of 

public instruction for budget justification purposes and to 

adalnlster the provisions of ~-9-~i§ zo-9-}16 through 

20-9-3Zl. 

(~l The total a.aunt of allowable costs approved by 

the s~oerintendent of public instruction shall be the 

special education .a•+•~-bad~et-w+t~-e-vete fDunaatigo 

Q~gg~am amount for current year special education program 

purooses. The total a~unt of allowable costs that are 

approved for the special education budget shall not• under 

any condition• be less than the 

mBx•~~-~-e~~--~~e~&-wo~e faundaLiao_pcagca• amount for 

one regular ANB for each special full-ti•e pupil in the 

school district. 
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(3) lf a special education program Is imple.ented or 

expanded during a given school ter• too late to be included 

in the deter•lnatlon of the district 

aex+~M-badqet-w+th~t-a-vote fOUDdatlRO-PCQgCAR-a~ for 

the school year as prescribed in this part, then subject to 

the ap~roval of the proqra• by the superintendent under the 

emergency budget provisions of 20-9-161(51• allowable costs 

apprO#ad under the budgeting provisions of subsections (1) 

and (Z) for the operation of the program during the given 

y9ar may be added to the max+.a.-bad~~-w+~hoa~-e-wo~e 

(ounaatloo __ gcQgLam aaount for special education for the 

subsequen~ school year. Such costs •ust be recorded as 

previous year special education expenses in the school 

dlstric~ budget for the subsequent school year. 

(4t The sum of ~he previous year special education 

expenses as defined in subsection (3) above and the 

•ft•+~m-badqet-w+thetit-ft-Va~e fOYDaa~lOD-a£OQLIS for current 

y@ar special educ8tlon as defined in subsections (1) and (2) 

shall be the special educotlon budge~ for accounting 

purposes. 

(5) The ma~+mam-bad~~-w+thea~-e-wate fDUD~tiDD 

Qcogc3e for special education will be added to the 

mft•~•~m-h~~~e~w+~~eH~-&-¥e~e founda~igo__g~am a-aunt of 

tho regular program ANII defined in 20-9-311 and 20-9-313 to 

obtai, the total eewr.a.-bad~e~-wf~~ea~-e-•e~e fcUD~D 
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~~2~a~&m2UD1 for the district.• 

Section 1~. Sec~ion 20-9-331, MCA, is amended to read: 

•zo-9-331. Basic county tax and other revenues for 

county equalization of the ele.entary district foundation 

proqra'Do (11 It shall be the duty of the county 

coa~issloners of each county to leVy an annual basic tax of 

i!5 ~8-l!lLLS-111-fUk61...1UlLlUJ.::b&-31 NUL S ..LtLFI$CAI XFAR 

1U!::II:i.L-6111l U 011 lls liLE.lK.U lEAR 190:i-::llll..&ll.D....ItifllUfi£& 

on the dollars of the taxable value of all taxable property 

wJthin the county for the purposes of local and state 

foundation progra• support. The revenue to be collected from 

this levy shall be apportioned to the support of tha 

foundation progra•s of the ele.entary school districts In 

t:he : o_unty and to the ear•arked revenue fund• 

equall~ation aid account, in the following Manner: 

state 

faJ In order to determine the aMount of revenue raised 

by this levy which Is retained by the county• the su• of the 

estimated revenues identifiad In subsections (Z)(aJ through 

(21Cfl below shall be subtracted from the sum of the county 

ele~~entary t·ran-sportatf on obligation and the tota1 of the 

foundation prograMs of all ele-ntary districto of the 

county. 

(b) If the basic levy ••-M-ti-11tHh £BE!itBIBfll-Jll 

ll:tlS-SI'.tlltltl produc<!s 11ore 

finance the difference 

r~enue than Ia required to 

~~•ined above, the county 
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commissioners sha11 order the county treasurer to reait the 

surplus funds to the state treasurer for deposit to the 

earmarked revenue fund, state equalization aid account, not 

later than June 1 of the fiscal year for which the levy has 

been set. 

(ZJ The proceeds realized from the county•s portion of 

the lewy prescribed by this section and tne revenues from 

the followfnq sources shall be used ¥or the equalization of 

the el~.entary district foundation progra•s of the county as 

prescribed in 20-9-33~t and a separate accou~tlng shall be 

kept of such proceeds and revenues by the county treasurer 

In accordance with Z0-9-212(11' 

(a) the portion of the federal forest reserve funds 

distributed to a county and designated for the co•mon schoo1 

fund under the provisions of 17-3-213; 

(b) the portion of the federal Taylor Grazing Act 

funds distributed to a county and designated for the co•mon 

school fund under the provisions of 17-3-222; 

fcl the portion of the federal flood control act funds 

distributed to a county and designated for expenditure for 

the bene~it of the county co•aon schools under the 

provisions of 17-3-232; 

fdl an 11011eys which are paid Into th.e county treasury 

as a result of fines for vfolat'lons of law and the use of 

which is not otherwise specified by law; 
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(eJ any money re•alning at the end of the iMMediately 

preceding school fiscal year In the county treasurer•s 

account for the various sources of revenue established or 

referred to In this section; and 

If) any federal or state MOneys distributed to the 

county as payment In lieu of the property taxation 

established by the county levy requlrad by this section." 

~ection 15. Section Z0-9-333• MCA. is a•anded to read: 

•zo-9-333. Basic special levy and other revenues for 

county equalization of high school district foundation 

proqr••• Ill It shall be the duty of the county 

co~missioners of each county to levy an annual basic special 

tax for high schools of t5 ll-alLLS-lH-E!Sk&L~AB--1983-84. 

12-BlLLS-l~flS~&L-~12Ai:A~ Zl •Ills IH fiSCAL X~AR 

128~:a~_&HD-IHEBEAEIEB on the dollar of the taxable value of 

all taxable property within the county for the purposes of 

local ~nd state foundation prograM suppor~. Tne revenue to 

be collected froa this levy shall be apportioned to the 

supoort of the foundation progra•s of high school districts 

in the county and to the ear•arked revenue fund, state 

eq~allzatlon aid account• In the following •anner: 

(a) In order to determine the aMOunt of revenue raised 

by this levy which is retained by the county, the esti~ated 

revenoes identified in subsections (2)(a) and 12)1DI below 

shall be subtracted from the su• of the county•s high school 
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tuitlo~ obligation and the total of the foundation progra•s 

of all high school districts of the county. 

(b) If the basic levy ~-~-~.tt+s £8ESC8IBEQ ax 
IH!S-SEtilPH produces ~ore revenue than Is required to 

finance the difference determined above. the county 

co••issioners shall order the county treasurer to re•lt the 

surplus to the state treasurer for deposit to the ear.arked 

revenue fund, state equalization aid account. not later than 

June 1 of the fiscal year for which the levy has been sat. 

121 The proceeds realized from the eounty•s portion of 

the levy prescribed In this section and the revenues fro• 

the following sources s~all be used for the equalization of 

the high school district foundation prograas of the county 

as prescribed in 20-9-33~. and a separate accounting shall 

be keot of these proceeds by the county treasurer In 

aecord•nce with 20-9-21211): 

(aJ any money re.alning at the end of the i•mediately 

preceding school fiscal year In the county treasurer•s 

account for deposit of the proceeds fro• the levy 

established in this section; and 

(b) any federal or state moneys distributed to the 

county as a payment In lieu of the property taxation 

established by the county levy required by this section.• 

Section 16. Section Z0-9-343t ~CAt is amended to rea~: 

"20-9-343. Definition of and revenue for state 
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equalization aid• (11 As used in this title, the term •state 

equalization aid• means those aoneys deposited in the 

earMarked revenue fund as required in this section plus any 

legislative appropriation of moneys fro• other sources for 

distribution to the public schools for the purpose of 

equalization of the foundation progra•• 

(21 The legislative appropriation for state 

equalization aid shall be made in a single sua for the 

biennlu•• The superintendent of public instruction has 

authority to spend such appropriation, together with the 

ear•ar~ed revenues provided in subsection (l)r as required 

for foundation progra• purposes throughout the bienniUM• 

(3) The f<>llowing shall be paid Into the earearked 

rewenue fund for state equalization aid to public schools of 

the state: 

(aJ 25~ of all MOneys received fro• the collection of 

inco~ taxes under chapter 30 of Title 15; 

(b) 25~ of all aoneys. except as provided in 

15-31-702• received fro• the collection of corporation 

license taxes under chapter 31 of Title 15• as provided by 

15-1-501; 

(c) 10:& of the •oneys received fro• the collection of 

the sewera~nce ta-x on coal under chapter 35 of Title 15; 

(d) f>Z 1/2l of the eoney* received froll the treasurer 

of the URited States as the st.ate•s shares of of·lt gas, and 
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other Mineral royalties under the federal Mineral Lands 

Leasi,~ Act, as a"endedi 

(e) interest and lnco.e moneys described in 20-9-3~1 

and 20-9-342; 

(f) inca.e fro• the local impact and education trust 

fund account; and 

(g) in addition to these revenues, the surplus 

revenues collected by the counties for foundation progra• 

support according to 20-9-331 and 20-9-333 shall be paid 

into the same earmarked revenue fund. 

(4) Any surplus revenue in the state equalization aid 

account in the second year of a bienniuM May be used to 

reduce the appropriation required for the next succeeding 

bienniuM for-may-he--~rensferre~--~e--~--s~•••--pe~+~s+.e 

aeeeaft~--+f--reyenaes--+~-•h~-faftft-epe-+naaff+e+en•-~e-.. e~ 

the-~a~e•s-per•+ss+we-e.ouft~-ob++ge~+efti•• 

Section 11. Section 20-9-351 9 MCA 9 is a•ended to read: 

"ZD-9-351. Fundinq of deficiency in sta~e equalization 

aid. If the estl.ated state equaliZation level ~de under 

the ~rovlslons of Z0-9-3•8 Is less than 100~ &r-+~-~he 

pera+ss+Ye--~~+ft~--+ewe+--~~ed~er--~.--~ew+6+efts--ef 

i9-9-35i--+s--~ess--~hen--+99'• It shall De the duty of the 

superintendent of publle lnstrucUon to request the budg<rt 

direct<>r to sublllt a request for a supple-ntal 

appro~riation in the second year of the blennJu• that would 
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be sufficient to co•plete the funding of the foundation 

progr~•s prescribed under 20-9-3~8 eftd--e~--~he--per.+,,+Ye 

pro~r•Ms--preserTbed--ander--~&-9-~5~--o~--~he-e•e~~&ry-&P 

see&~ary-seftee~s.-er-be•h• for the current blennlu••• 

SEtl1QK-18a--~H-ZQ:2:J22t MCAo IS A~e~QED TQ BEAQ! 

•zo-9-352. Per•lssi"ve aiiOUnt and per•issive levy. tl) 

Whenever the trustees of any district shall deea it 

necessary to adopt a general fund budget In excess of the 

foundation program a.ount but not in excess of the maxiMum 

general fund budget a•ount for such district as established 

by the schedules in 2G-9-316 through 20-9-321• the trustees 

shall adopt a resolution stating the reasons and purposes 

for ~xceeding the foundation program aMount. Such eMcess 

above the foundation prograM aMOUnt shall be known as the 

•permissive amount•, and it shall be financed by a levy on 

the taxable value of all taxable property within the 

district as prescribed in zo-9-1~1, supple•ented with any 

biennial appropriation by the legislature for this purpose. 

t2) The district levies to be set for the purpose of 

fundi~g the perMissive a~unt are determined as follows: 

(3) For each ele.entary school district, the county 

coMmissioners shall annualty set a levy not exceeding 9 

•++•~ ~-•lllA-lD_fla~l-x~~-lial:Dt-Aod-l-•llla __ io__~al 

¥eac-li8t:D~ on all the taxable property in the district for 

the purnose of funding the per•lssive amount of the 
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district. The per•issive levy in Mills shall be obtained by 

.ultiolying the ratio of the per•tsslve a•ount to the 

maximJ~ per•issive amount by 9 i_iQ_fjscaJ reat-12~--And 

l--iD--fl~~l--X&aL--liAt:DS or by using the number of allis 

which would fund the per•issive a.aunt, whichever is less. 

If the aMount of revenue raised by this levy is no~ 

sufficient to fund the peraissive a-aunt in full, the a.aunt 

of the deficiency shall be paid to the district fro• the 

earmarked revenue fund according to ~he provisions of 

20-9-~51 and subsection (3) of this section. 

(b) For each hi9h school district, the county 

coMeissroners shall annually set a levy not exceeding 6 ~ 

m I 11 s ilLfi~d-UALliltl:8!t_.ii.Jljj__Z __ IIl.ll.__ i D f i UAI .e;u: 

liD~:8~ on all taxable property in the district for the 

purpose of funding the per•lsslve a.ount of the district. 

The permissive levy in aills shall be obtained by 

multiolying the ratio of the per•issive levr to the •aximu• 

permi<sive amount by 6 t-lD-f~l-x&ALli83-84 apd 2 iD 

flscal_zeac_liat:a~ or ~y using the nu~er of allis which 

would fund the permissive a~untw whichever i5 less. If the 

amount of revenue raised by this levy is not sufficient to 

fund the per~issive aMOunt in full, the amount of the 

deficiency shall be paid to the district fro• the earmarked 

revenue fund accordinq 

suosection (31 of this 

to the provisions of 20-9-351 and 

section. The superintendent of 

-34- sa 94 
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publi: instruction shall• if the appropriation by the 

legisl~ture for the permissive account [program] for the 

biennium is insufficient. request the budget director to 

submit a request for a supple•ental appropriation in the 

second year of the bienniull. 

(3t Such distribution shall be Made in two payMents• 

The first pay•ent shall be made at the same time as the 

first distribution of state equalfzation aid is made after 

January 1 of the fiscal year. The second pay•ent shall be 

made at the sa•e ti11e as the last pay~nt of state 

equalization aid is ~de for the fiscal year. If the 

appr~rration Is not sufficient to finance the deficiencies 

of the districts as deter•lned according to subsection (2)t 

each dls~rict will receive the sa•e percentage of its 

deficiency. surplus revenue in the second year of the 

biennium may be used to reduce the appropriation required 

for the ne~t succeeding biennlu• or may be transferred to 

the state equalization aid ear•arked revenue fund if 

revenues in that ~und are insufficient to meet foundation 

program requirements.• 

Section 19. Section 20-9-353• MCA, is aaended to read: 

•20-9-353. Additional levy for qeneral fund 

elect·ion for authorization to i~pose. (1) the trustees of 

any dlstric:t May propose to adopt a general fund budget In 

eKc:ess of the general fund budget aMount for suc:h district 
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as est3bllshed by ehe-seheda~s-tft-ee-9-3~6-th~a~-~&-9-3~t 

~Q:2:3J3 for any of the following purposes: 

(a) building. altering, repairing• or enlarging any 

schoolhouse of the district; 

(~) furnishing ~dditional school facilities for the 

district; 

(c) acquisition of land for the district; 

(dl proper maintenance and operation of the school 

proQraMs of the district. 

(2) When the trustees of any district deter•ine that 

an additional amount of financing is required for the 

general fund budget that is in excess of the statutory 

schedule amount, the trustees shall sub•it the proposition 

of an additional levy to raise such excess a.ount of general 

fund financing to the electors who are qualified under 

20-2D-301 to v~e upon such proposition except that no 

election shall be required to permit the school trustees to 

use federal funds received under Title I of Public law 

81-874 to increase the school district•s general fund budget 

as established In zo-9-316 through 20-9-321 by the a.aunt of 

these funds. Such special election shall be called and 

condu:ted in the •anner prescribed by this title for school 

elections. The ballot for such election shall state the 

a•oont of ~oney to be raised by additional property 

taxati~n? the approxi~ate nu~er of •tlls required to raise 
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such aoney. and the purpose for which such aoney will be 

expended, and it shall be in the following format: 

PROPOSITION 

Shall a levy be made in addition to the levies 

authorized by law in such nuMber of aills as •ay be 

necessary to raise the su~ of (state the a•ount to be raised 

by additional tax levy)• and being approximately (give 

nu~Oer) mills• for the purpose of (Insert the purpose for 

which the additional tax levy is made)? 

FOR th~ additional levy. 

AGAINST the additional levy. 

{3) If the election on any additional levy for tne 

13 ~~ner~l fund is approved by a majority vote of those 

14 el?.ctors votinq at such election, the proposition shall 

lS carry and the trustees ~ay use any portion or all of the 

16 authorized aaount in adopting the preliminary general fund 

17 budget_. The trustees shall cef"tlfy the additional levy 

1~ amount authorized by such a special election on the budget 

lq form t~at is submitted to the county superintendent, and the 

20 countv co11missioners shall levy such nulftber of •ills on the 

21 taxabl~ value of all taxable property within the district, 

ZZ as pr?.scribed in zo-9-141, as are required to raise the 

23 amount of such additional levv• 

24 I~J Authorization to levy an additional tax under the 

25 provisions of thi~ section shall be effective for only 1 
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school fiscal year and shall be authorized by a special 

election conducted before August 1 of the school fiscal year 

for which it Is effective.• 

Section zo. Repealer. Sections 20-9-315 and 20-9-352, 

~CA, are repealed• 

Sf~IIQH-Zla--ffff~Il~f-DAifa--ill-fl~ffi-&S-f&Q~fD-LH 

SUaSE~IlQH_LZl1-IH1S-Ati-~f~~~X-lA-l~ 

!Zl--SftilQ~S-1~£-15£-AbQ_li-A&f_ff£Etii¥f--DU--f&SSlMf 

a~n-aee&o~&La 

-End-
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HOUSE OF REPRESENTATIVES 

March 15, 1983 

Committee of the Whole 

Amend Senate Bill 94 Third reading blue copy, with amendments adopted by House 
Taxation Committee on March 14, 1983, as follows: 

1. Amendment #14. 
Strike: "July 1, 1984" 
Insert: "July 1, 1983" 



HOUSE OF REPRESENTATIVES 

March 15, 1983 

Committee of the Whole 

Amend Senate Bill 94 Third reading blue copy, with amendments adopted by House 
Taxation Committee on March 14, 1983, as follows: 

1. Amendment #14. 
Strike: "July 1, 1984" 
Insert: "July 1, 1983" 



AMENDMENTS TO SENATE BILL 94 THIRD READING COPY (BLUE) ADOPTED BY 
HOUSE TAXATION COMMITTEE, March 14, 1983, BROUGHT TO HOUSE FLOOR 
BY MOTION,MARCH 14, 1983 

1. Title, line 6. 
Strike: "PHASE OUT" 
Insert: "REVISE" 

2. Title, line 8 and line 9. 
Following: "DISTRICTS" 
Strike: line 8 through "PROGRAM" on line 9 

3. Title, lines 12 through 14. 
Following: "SECTIONS" 
Strike: line 12 through "20-9-321," on line 14 

4. Title, line 15. 
Strike: line 15 through "THROUGH" 
Insert: "20-9-352, AND" 

5. Title, line 16. 
Strike: line 16 through '1MCA_L" 

6. Page 1, lines 20 through line 1 on page 27. 
Strike: sections 1 through 13 in their entirety 
Renumber: subsequent sections accordingly 

7. Page 27, lines 7 and 8. 
Following: "28 MILLS" 
Strike: remainder of line 7 through line 8 

8. Page 29, lines 13 through 15. 
Following: "MILLS" on line 13 
Strike: remainder of line 13 through "THEREAFTER" on line 15 

9. Page 30, lines 24 through line 4 on page 33. 
Strike: sections 16 and 17 in their entirety 
Renumber: subsequent sections accordingly 

10. Page 33, lines 23 and 24. 
Following: "6 mills" 
Strike: remainder of line 23 through "1984-85" on lin.e 24 

11. Page 34, lines 3 and 4. 
Following: "6" 
Strike: remainder of line 3 through "1984-85" on line 4 

12. Page 34, lines 13 and 14. 
Following: "mills" 
Strike: remainder of line 13 through "1984-85" on line 14 

13. Page 34, lines 18 and 19. 
Following: "4" 
Strike: remainder of line 18 through "1984-85" on line 19 



14. Page 35, lines 21 through line 9 on page 38. 
Strike: sections 19 through 21 in their entirety 

SB 94 

Page 2 of 2 

Insert: "NEW SECTION. Section 4. Effective date. This act is 
effective July 1, 1984." 

ADOPT 

REJECT 
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SENATE BILL NOo 94 

INTRODUCED BT REGANt 8. SROWNt BLAYLDC~t STEPHENS, 

EUDAILYt DONALDSON, BENGTSONt VIHCENT 

·n REQUEST OF THE JOINT SUBCOIIMITTEE ON EDUCATION 

A BILL FOR AN ACT ENTITL EDl •AN ACT TO etdfftNoH'E l!tltit::.:lba 

BflflSf THE PERMISSIVE AMOUNT AtiD THE PERMISSIVE LEVY ALLOWED 

SCHOOL DISTRICTS ~-A-:t=fctft:-PEBfee~~B-PR~-6-HEW 

8f'f"fNHMN-fW-'f+IE-f'flliN8A'I'f8N-PRli8RAfl; AND TD INCREASE THE 

BASIC COUNTY LEVIES IN SUPPORT OF LOCAL AND STATE 

EQUALIZATION DF THE FDUHDATJON PROGRAMS OF THE ELEMENTARY 

AND HIGH SCHOOL DISTRICTS; AMENDING SECTIONS 29-~-32+9 

r&-5-~~5y-29-5-~-2&-6-596T-29-6-~29-~~44y--2~+l2y 

~4~y--2&-9-~~y-2&-9-38tT-~83y-28-9-32&y-28-9-~~. 

20-9-331, 20-9-333, 2&-9-343y 66& 28-9-~IT-ANS fHRBti&H AUD 

Z~l 28-9-353, H~AI AN8 REPEAt~-5E~~8N5-2~~N8 

~-9~~~y-M6At '~ pBPVIQING AN EEEFCIXYE'QAIE·· 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE DF MONTANA: 

~ee~ton-~--See~on-ee-3-3~-H&~T,-eaeftded~o--~d• 

·~e-3-~--Powe~s-eftd~+e~w--As-~eser+bed-e+sewhe~ 

~--~t§-~~tey-~he-~.,~ .. ~-~-eeeh-d~~-sh~+-heve-~he 

pcwer-eftd-t~-~he++-he~het~-~~y-~o--p~er•--~e--~+ow+"g 

dat:t~or-eetS"'I' 

t+t-~e-r+oy--or--d+sa+s9-ft-teeCh~.-~+neTpc+.-or-eth~r 
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$Uper+n~ende~y-~he-ee~~y-h+,h-sehoe~-p•~+pe•y--or--e~~ 

pr+"e+pa~--as--~he--~eerd--•ey--deea-neeessaryy-aee~+ng-8r 

P@;ee+~g-~r~e ... ftd~toft-es-~he-~~e~ee-•he++-~~het~ 

aote-~~ere~+en-de~er~ey-+n-eee~deftee-w+~~-~~pre¥+~+on~ 

ef-~~e-e&y-enep~er-4• 

tet--e~to~--eftd--dts•+se---ed~s~~a~twe---perseftfte+T 

e~e~k~y--~eer~er+es.~eeeher-e~esy-e~s~ed+enSY-.a+~ene~ 

persOftne+y--sehee~--~-dr+wer~~d--~~w+ee--pePSeftfte~ 

ft~Psesy--end--any--~he~-,.rsenne~-8e~-fteeessery-~o-eerry 

oae-~he-war+ons-serv~-ef-~e-ft~tr+e~• 

t~t--•~•+n+s~~-~he-~endenee-ene--~K+~+eft--pre¥~+ens 

aftd---o~~w+se---govern--~he--p.,+~s--ef-~he--d+~r+e.--+n 

~ee~rdeftee-~h-~e-prev+s+ens-ef-~e-pup+~-eftep~-e4~~+~ 

~·~+-. 

t~t--ee++y-eeftdae+y-ftftd-ee~fr~ne--e+ee~toft§--ef--~he 

d+~~r+e~--+n--eeeordance--w+~h--~fte-~•ev•s+eR~-e~~e-&eheo4 

e+ee~ons-ehep~e~-e~-~+~+~~e• 

t;t--per~+etpe~e·+n~he~aehers&-pe~~~nt-~T~~••--e~ 

~he--~e~e--aF--Mon~ane-+~-eeee~«enee-w+~h-t~-prov+s+ens-&# 

the-~eaehe~s~-re~+re•e~-s~~em-ehapter-et-~•~+e-•9+ 

t6t--~e~+e+pe+e-+n-d+s~r•e~-~e~ft~-.y-eft8ft~e-ee~+efts-Tft 

~eeerdenee-w+~h-~he-proY+~Tafts-&f-~he-4+~~r+e+~--ehap~e~--o~ 

l:hts-~tH« 

t1t--e~ga~+rey-e~e"y-e+e~e.-cr-ee~u+re-+se~a~•e"-~~~~ 
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SB 0094/03 

~r~-ef-~he-•ex+.a•-b6d~et-w+thoa~-•••e fQMDdetten-•••or .. 

•er-~ee+e•-edaea~ionw• 

5ee~+e"-~.--see~+~-ee-~~teeT-~~-+•-emeft4ed-~e--~eed+ 

·~e-f-~~~w--Ba~o•-s~e~e--~+t+on-fer-spee+et-e~Hea~+en 

ehit~~•n•--t~t-+~-the-~r~s~ • .,-~-any-~+•~r+e~ree8-.eftft--•o 

~h•--~~~e~+~ft4eft~--ef-pH~+e-+ne~rHe~~-~fte-e•~eft~nee-ef 

e-ch++d-+"-need-o•·~pee+et-edue.~+on-+n-e-spee+et--e~ee~+ee 

pPe4re•--e4~e~e~--oa~+de--~--~he--s~~e--eF--Mon~aftey-~eh 

e~re~ge.e"~s--shett--"~--~e--s~jee~--~·--~he--Oti~ef-~e~ 

e~teftdsnee--prew+,Tens--of-~~-~aws-~owern+n~-~he-e~tenda~ee 

o~-pa~+~s-•n-sehoe~B-&~'+de-~he-,ts~e-of-"entenaw 

tft--Nhe"e•e~--the--e~~end~ee--&f--e---eh+td---•~---&ft 

oa~-ef-sta~e--spee+a._-e~aee~on--p.e!re.-+5-ep~~oye~hy-the 

sa~eri~teftdeft~--e4--pa~Te--Tfts-~uet+efty--+~--s~a++--~e--the 

~esp~.+b+++~--of-the-sape~+"~endent-ef-p~~~e-+ns•._e~+on. 

+"--eooperet+Dn--w+th---the---deps~~•en~---ef---soe+a+---and 

~eh~~•+tet?en--ser¥+ee~-8ft~-~he-deps~•eft~-of-+ns~+~•~+ons~ 

~o-fte~ot+ate-~he-~~ogrsw-fe~-•~e-eft++d-end--the--e.a~nt--end 

•a""~-of-peyaent-of-taft+oft•-fhe-a.e~nt-ef-~~•t+on-a~a~4-h~ 

~~etaded--es--e-ee~ree~e~-serytee-tn-~9-~~~~tttfett+++tt•t 

+~-the-•ox~mue-bud~et-w+thew~e-.ote faaDGatfon-pronra.--¥~~ 

s~ee+a•-eeeeetien•• 

Seet+on-8w--5ee~+on--~e~-~~~y-H6~•-+s-aaeftded-te-~e&d+ 

·~8-~~3~•--A++eweb+e---eest---sehe~a+e---for---~pee+a~ 

~~qre•s--------saper+~ende~---to--•e~e--~~+e5------annae+ 
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Sll 0094/03 

eeeean~~n~---t~t--¥er--~he--~a~pese--ef--~er.+ft+~-~he 

..,,..;..,..-ettdgM-w+~hotot:-e--~e ~-f--s~ee+ri 

edaeM+en--~def+ned-+n-~e-~;~.-the-fettew+n~-sehedtite-ef 

a+tewe~+e-ee~-she+t-~-fettewed-by-the-seheot-d+s~rte~--+" 

prep~a~en--~f--+~s-•'Pee+et-edaeet:i-en-~d~-f~-st:e~e-e+d 

~~--~--p~~peses--8ftd--~y--~he--swpe~den•--ef---~~t+e 

Tns~rue~+on--+n-~+s--re•+ew-end-app~ewe~-e•-~he-b_.~-t4er 

~he---pe~pe..,---ef--~~+"9---~he---a.oe~---ef----the 

ae•T~.-budg~-•+~hoa~e-.o~e faa~t•n-pr•aeom-¥er-~pee+e• 

edaea~+on--•or--~he--~~~+e~-eftd-&S-~sed-+"-~h+s-~eda+ey 

•fwtt-~+.e-spee+et--pap++---e"e--·~~ete~--AN8•--ape--~e--be 

de~e~+ned-+n-eeeerdeftee·•+~h-~~3~~-ene-e&-9-3~t• 

tat--+ftS~•~+on•----se+er+~----eene•+~s.---·~~~+e-. 

~-~booksy-eftd-e~~er-expenses-+ne~ud+n~• 

t+t--seter+es-end-~enef+~s-ef-s~ee+et-~~·!~.--~eeeherSy 

rega+er-pro~re•-~eehe~sy-~eeeheP-e+deeT--spee+e+--e~aee~+~ 

supe~fse~s.----eHd+e~01fstsy---end---s~eeeh---an~--~eer+n~ 

e++n+e+efts--~he-en~+~e-eest-+#-eMp~eye~--f~~•--~+•e--+n--~fte 

~pee+e+--~re~rem~--+~--saeh--pe~onne+--ere--sftered--Be~weeft 

~~e~+-end-regH+er-pPegrems--a-por~+on-of-~he--en~+re--cost 

eor~~p&nd+n~--to--~he--•"*+re--werk+n~-t+••-•"+eh-eae~-~ueh 

peTson-deYo~es-~a-~he-spee+e+-p~~rem• 

t++t-~eee~+n~---sepp++es---eft~---~e~~~eeks---~----ased 

e~e~us+Yety-+or-spee+e+-pro!re•s--~he-ee~~e~-te~at-ee~~~ 

t++Tt-o~her-e~pen~,. 
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~~n8e~+on-p~o~s.w 

fbt--ee~e~•+ne--~fte--~e~e~--e~-the-meney~-eve+~ah+e-~e~ 

~fte-~eduet+oft-ef-~he-propertT-~ax-on-~he--d+~~~+e~--fer-~~ 

~ftera~-••nd-By-~~-~·~· 

tft--an~•e+pate~--feftera•-~oneys--~eee+•e~--~4er-~~ 

prev~s~ons--of--f+~•e--f--e•--~~~+e--~ew--8~-e~~o~--other 

s~+e+pe~ed--~e~era._.oneys-reee+•eft-+ft-+?e8-e~-~aeft-fe~e~ 

ae~t 

t++t-an~+e+pated-tu+t+on-pey .. nes--~o~--e~~-&f-d+s~~+et 

pap+~s-an~e~-~he-p~e•+s+ans-e~-~a-5-39~y-~9-5-39fy-ee-s-3~~. 

Mtd-e&~-3~3-t 

t+++t-~enere~--fu~-eash-~eapprepr+e~e~y-es-e~eb~+shed 

ande~~he-p~+s+ons-a~-~9-!8+? 

t+•t-e~+pe~ed-wtete-+.pee~-e+d--reee~ed--an~er--the 

pr.,..+s+ens-et-;!8-9-3M-t 

t•t--ent+e+p~--+nee~--to---b•---ee~ned--by--the 

+n•e~•en~-o.-genere+--f~-essh--+n--eeeer~saee--wit~--the 

praw+s+ans-e~-i9-9-i~3~t•-e~ 

t•+t-e~-8~her--re•enae-sn~+e+pete~ey-~~e-tr•s•ees-~e 

be-reee+wed-eer+~-the-e~a+~-&ehee~-~see~-yeer-wh+eh--s&y 

be-ase~-~-f+fteftee-~~e-,enere•-,enew 

tet--Saetr~-the--tet~--o~--~he--•eney•-ewe++eb+e-te 

~edaee-the-~perty-te~-reqa+red-te-f+nenee-~he-~ere+-~and 

thet-hes-~eterM+ned-+n-subsee~e~-ttttbt-~r~~he-tete+ 

~wy-r~a+reaent-detera+ned-+n-suesee~+eR-ttttet• 
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t~t--~fte-ne~-gefte~s~-Fund-tevy--~e~u+~e•en~--ee+e~+~d 

Tn--~a&seet+~ft--t~tet--she++--be-~~por~ed--~o--~he--ee~n~y 

eem•+s~+efte~.-en-~he-~~oftd-H&ndsy-~f-Aagus~-by--~he--ee~n~y 

s~per+n~ende~--s,-~e-gena~a~-~~n~-+evy-~~+~e.eft~-fe~-~fte 

~+~~r*e~y--eftd--e--+e.y--she++--be--aeSe---~y---~~e---eean~y 

ee .. ~s+o~er,-Tn-eeeordanee-w+~h-r&-9-~~·· 

5eet+o"-tew--See~~ft-~8-9-~9ty-~6Ay-+~-e•e~ded--e-reed• 

·~e-9-58+w--Purpese---end---~e~+n+~+en---~f--~~"de~+en 

pro~~m-eftd-general-•andy--trt--A--eft~~P.--•y,~em--~--~ee 

peD++e--~eftee+s-~~f~+e+ent-fer-~he-ed~e~+en-e~-en~-epen-~~ 

e++-sehoot-~e-eh++dreft-eF-~he-~~&~e--~he~+--be--e~eb++shed 

ene--.e+n~e+ned--~hroag~oa~--ehe-s~at8-ef-Men~efte•~~-stete 

she~+-e+&-+ft~he-su~pert-of-~~s-seye~e+-sehoe•-d+s~r+e~~--en 

the--has+s--e.--~he+P--#~~e~eTe+--fteed--es--.ea,ePed--~y-~he 

fedndet+on-p~ra•-and-+~-~fte--meftfte~--e•t8~+s"e~--+"--th+s 

~+~+e• 

fit--•he--pr+fte+pe+-b•~ge~ery-•eh+e~e-~er-eeh+ev+ft~-~he 

e+n~m-f+ne~eTft§-a~-es~eb+~shed-&y-~fte--+e~nfta~+en-~reg~am 

she++--be--~he--~ere~-fand-ef-~he-d+str+e~w-Fhe-pwPpe9e-e~ 

~he--~eftera•--~end--sha~+--be--~--~+nenee---~hose---genera4 

ma+ntenenee-end-ape~at+one+-ee$~-~-e-d+,tP+e~-no~-~+neneed 

by--~ner--fands--es~eb+Tshed--~~--~~e+e~-parposes-+ft-th+s 

e+e+ew 

t~t--fhe-e~ftt-of-the-genereT--~and--badqe~--~~--eeeh 

sehoo+---f+sea•---yeer---she++---no~--e~eeed--the--f+nene+nq 
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f~undat+on-p~rem• 

f~tt§%--Fands-prew~~ed-~e-~Q~por~-~he-~pee+e+-ea~eet+cn 

aeeou~~+ft~-ebft~e~-mey-be-e~~e~ded-nn+r-~or-,~ee+e~-ee~e8~+an 

p~rposes--as--epprowed--hy--~he--~~er~n~en~en~--o~---p~b++e 

+ns~ree~Toft---+n---aeee~dBftee--w+~h--~he--5~ee+e+--edueet+on 

badg~+n~-prew+~Tcns-ef-~h+~-~+~e--E~pendt~ures-fe~-,pee+e~ 

edae~+en-~ns+~-be-eeeoun~ed-¥er-se~e~e~e~y-from-~h@-fte+enee 

af-~he-sehoo~dT~~r+et-~ene~e+-fa~d•-frensfers-Betweeft-+te~ 

w+th+n-~he-~pee+a+-eduee~+on-~adget-f~-eeeean~+ng--~rpeses 

eey--be--made--e~-~~-dfseret+on-ef-the-beerd-e¥-tr~~ees-T" 

aeeordenee-w+th-the-~+fteft~+e+-ad•+n+a~re~+e~--pert--e~--th~ 

~+~e.--fhe--anexpeft&e8--~e•enee--e~--~he--~pee~at-ee~ee~+~ 

aeeoun~+ft9-had~et-she+•-ee~~y--ever--~o--~ne--ne~--y~~--~o 

~edHee--~he--eaaene--o~-fun~+ng--re~~+~ed--~o--f+nanee-~~ 

d+~~r+e~~s--ensw+n~---yeer•s---maw+m~•-h~dget-w+~~e-ve~~ 

f~Rndati~D:~am-~or-spee+e+-~aee~+o~·· 

See~?an-~~---iee~+on-28-9-~ey-MCA?-+s-a~~ed-~e-read* 

·~e-9-~~&.--He~+•am---~enere+--~and--bnd~~ EQaadattAC 

~· fer-juft+or-h+gh-9ehee+w--t~t-fne-~nere+-fand-budget 

e~-for-an-ap~roYed-and--eeered+ted--jan+er--h+~-sehoo~ 

shaf+--~e--prerftted--be~weeft-~h~e+e~~ery-d+~~r+et-genere~ 

F~nd-8udg~-end-the-ft+gh-sehoe~-d+~~¥+e~-genere+-fnnd-h~~~et 

+n-~he-~o++ow+nv-me~~ 

tet--de~ere+ne-~he--~er-AH8--sehe~~+e--e•o~nt--~e~--~he 

senee+y--e,--def+ned-by-~9-9-~~~end-~&-9-~~~T-~ro--•he-h+~ 
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~ehe~-se~e~a+et 

fbt--eftte~+e~e--the--ANB--~o~--~he--re~~+ftr+y--eftre+ted 

fd++~T•e--paptts--en~e++ed-~n-~"e-~th-eftd-~th-~?edes-ef-~he 

jnn+~-h+~h-sehoott 

tet--•H+~T~~-tfte-per-ANB-~fted~+e-SMOaftt-de~erm+ned-+n 

~bsee~ton-t~ttet-ey-~h@-AN&-ee+eatatee-+n-sabsee~+en-t•ttbt 

te-d~e~m+ne-~he-&~~he~ted-~enere+-~and-~adget-aMeun~-wh+eh 

shs++-ee-eYeT+eb~e-~~-~fte-e+eaentary-dt~tr+c~-qe~ere~--fand 

ea~ge~~-end 

tdt--sab~rae~---~fte--eMeu~~--deter•+ned--+ft--sH~~eet~en 

ttttet-fre.-~he-totet-aa~hor+~ed-~eneret-~and-ba6get--aMeaft~ 

~o~-the--~e"oo+--te--determ+ne--the-e•~h&r+~ed-generot-+and 

badget-e•oant-wh+eh-~he++-be-e¥eT+eb4e-~e~-~he--h?!h--,eh~ 

~s~~+~-genero+-fand-bae,et• 

t~t--fhe-genera+-~un~-e~~~-e~oant-6eter•+ned-fer-eeeh 

seheo+--ef--e--d+~trTet--an~er--~he--seheda+es--prev+de~--+n 

~&-~-3~b-~hroagh-~&-~-~t9-sh•++-be-~e~•+ed-to-eet.r•+ne--th@ 

ae~+~m-genere+-~and-bud~et-w+thoa~~-•oted-+e•y toDDdftt*on 

~~-oaonnt-~or-~aeh-d+s~r+e~• 

See~+~~.--5ee~Ton-ee-9-32iy-•&Ay-+~-8ee~6ed-~8-reed• 

·~e-9-~~+w--Me~+•a.--~e"e~e~--•~ft~ faundottoo-~ 

bad~et--fer--~peeie•--edaea~~"• i~i--Fer--tfte--~~~pose--oT 

e~~e~+~h+nq--~he--.ax~m~m-&u~~~-w+~hoa~-a-ye~e fDADdatiAD 

Q%QAeaa--eeo~~--~or-~a earren~--yeer--s~e~e~--edaee~+an 

p~e~raa-for-a-sehee~-~f~~r+e~-~e-~ape~Tntendent-of--~~h+~~ 
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+Rs~ue~+eft--w++•--~e~era+ne-•he-~e•e~-e•~+.a~ee-ee•--•4-~~e 

s~ee~+-edae~+on-p~~ree-~er-~he--sehee+--~+s•r*e•--eft--~he 

be~+~of-e-~pee+e+-e~~ee~en-~eg~a•-h~~ge~-s~hm~~e4-hy-~he 

d+str+etw--~he--bad~~--·~~-be-~epored-Oft-fer~-pr&¥+ded-by 

the-~per+~endent-&f-pab~e-+nstraet+eft-end--w+~~-~set--oat 

fo~-eech-prGgrem• 

tat--~he--es~+~~ed--e+~eb+e--eos~s--as~e+e•e~--w+~ 

e~e~~~n~-the-pre~re.-wftere-e+~we~~e-ees~§-ere--as--&e~+ft~ 

+n-i!e-f-4\U? 

fbt--~he--nember--o~--pap+~s-expeeted-~o-ee-eft#e4~ed-+n 

the-pro~e•?-&~ 

tet--ony-other-dote-re~+red-by-the--super+ntendent--of 

,ub+~--Tn$~rwe~+&n-f&P-bdd~e~-t-•~+f+e~+an-p~rposes-~-~o 

od•+n+ster--the--prow+s+ons--ef--i!e-~-3~5 18-g-,i&--throegh 

i!&-~Hw 

ti!t--fhe--toto~--a.oant--&f-o~~ewob~e-eests-epprewed-by 

~e--saper+n~nden~--o~--pab++e--+nstr.e~+on--she++--be--~~ 

~pee+et--ed~ee~+ftft--M&"r•a•-badget-w+~ft&a~-e-wete fADDdA~aa 

D£Q~A.-e•oe~-fer-euPren~-yeer--~pee+et--edaea~+an--preqra• 

parpose~·--~ne--~e~a+--e.ean~--of--n++eweb+e--ees~~-~ha~-ere 

eppro.ed-for-the-~pee+e+-edaes~+oft-had!~-s~el+--~e~y--ander 

efty-------eend+~fefty-------he-------~e&§-------~fteft------~~ 

.e~+.am-bad~~-w+~oat-e-•e~e fauodAtiAD~a~aa-e.oan~--~or 

efte-~e~u+er--AN8--~er--eee~--spee+e~-fa~~-~+•e-p~p+~-+ft-~fte 

~ehoo+-dT~~r+~• 
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t3t--tf-e-~pee+e~-edeeet+en-pre~~e.-+s--+~~ .. ~ed--er 

e•pen8ed--der+e~-e-~t¥eft-sehee+-terM-toe-tete-~e-~e-~e~uded 

+n-----~he------de~erm+n~+oft------e~------~he------e+s•r+e• 

•e•+~a-oadge~w~hoat-e-we~e fAaDda~ion=a•aoea.-o•aunt ~er 

the-sehoe+-yeer-es-preser+be~-+n-~+s-per••-~he"-subjee~--~ 

the--eppro.et-ef-the-progre•-by-the-saper+ntendent-aede~-the 

eMergeney-badget-p~ew+s+efts-e¥-i!S-9-t&~tSty-ettowe~e--eest~ 

e~prowed--Kftder--the-~dg~+ng-prow+s~ef-~w~see~+ens-ttt 

end-flt-~r-~he-Gper~en-of-~~e-pragra.--dar+"g-~ha--~+Yen 

yeer--mey--be--8ddeft--~o--~he--Mex+~.-eae~~+~e~--a-ye~e 

faaadat±oa:PEQO~ .. -e.oant--¥e~--spee+et--edwee~+on--fer--the 

sabseqaen~--seh&e\--yee••--Saeh--ees~~--..s~--&e-reee~~ee-es 

prew+eas-yeer--s~ee+a~--e~~e~+eft--e.,eftses--+ft--tfte--~eheef 

d+~~r+e~~a~~e~-fer-~he-~es~aen~-sehoe+-y~~· 

tltt--~he--sa.--ef--~he--p~ew+ees-yee.-~pee+et-edeeetton 

eMpen~es--as--de~+fte4--•n--~aDse~+en--t~t--a&eve--eft~--~fte 

mex+ma.-badget-wT~ftea~-e-YOte faandottoo-pragram-~or-earren~ 

ye&r-.pee+e~-edaee~+en-~s-def+ned-+n-s~~~e~+ens-ttt-and-t~t 

~~·~~---be--~~--~pee+e~--ed~a~+eft--bad~e~--~or--eeeean~+ng 

~erpeses. 

tSt--fhe----.. wtM.--~get-w+the~t-e-wete fovncfottO.D 

~~aacaa---~er---s~e+et--edaeet+en--w+~~--be--edded--te--the 

ee~+MUm-budge~wT+fte~~-e-¥O~e f~cdD~iDc:Q~oacom--oeone%--e~ 

~he--re~~~~r-rre~re~-*NB-de~+ned-?n-~e-9-3tt-and-~e-9-3~3-~o 

eb~e+"-~he--~ots+--mex+mam-budget-•T~hcat-e-•ete taandAt±aa 
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~aGEDa=a..aat-for-the-6tstrtet•• 

Section 1. Section 20-9-33lt ~CAw is a•ended to read: 

•zo-9-331. Basic ~ounty tax and other revenues for 

county equalization of the elementary district foundation 

pro9ra•• (1) It shall be the duty of the county 

coa•issioners of each county to levy an annual basic tax of 

~5 i:l!..lll.ll.:O llt:l:fSi;ien6ll:J:U.a:Uz::t~::lltfHHI::=~flkl! 

~A!:&i~ .a2-mt++s-f~-ff~k:~R-~J5-Bi-ANB=fKEftEAFfEft 

on the dollars of the taxable value of all taxable property 

within the county for ~he purposes of local and state 

foundation program support. The revenue to be collected fro• 

this levy shall be apportioned to the support of the 

foundation progra•s of the ele.antary school districts in 

the county and to the earmarked revenue fundt state 

equalization aid account• In the following Manner: 

(a) In order to de~er•ine the a•ount of revenue raised 

by this lev, which Is retained by the county, the su• of the 

esti.ated revenues Identified in subsections (2)(a, through 

(Z)(f) below shall be subtracted from the su• of the county 

elementary transportation obligation 

foundation programs of all elementary 

county. 

and the total of the 

districts of the 

(b) If the basic levy <>t'-i'5-ti-M++s e&f~.e.Jl..JU: 

IHlS-SftllQa produces more 

finance the difference 

revenue than iS required to 

de~er•ined above• the county 
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co~issioners shall order the county treasurer to re•it the 

surpl..as funds to the state treasurer for deposit to the 

ear~arked revenue fund, state equalization aid account, not 

later than June 1 of the fiscal year for which the levy has 

been set. 

C2J The proceeds realized from the county•s portion of 

th~ levy prescribed by this section and the revenues fro~ 

the following sources shall be used for ~he equalization of 

the elementary district foundation progra•s of the county as 

prescribed in Z0-9-334, and a separate accounting shall be 

kept of such proceeds and revenues by the county treasurer 

in accordance with 20-9-Zl2Cl): 

(a) the portion of the federal forest reserve funds 

distributed to a county and designated for the coMmon sch~l 

fund under the provisions of 17-l-213; 

(b) the portion of the federal Taylor Grazing Act 

funds distributed to a countr and designated for the coamon 

school fund under the provisions of 17-3-2Z2; 

(C) the portion of the federal flood control act funds 

distributed to 

the ~eneflt of 

a county and designated for expenditure for 

the county co.-on schools under the 

provisions of ll-3-23Z; 

(d) all MOneys which are paid into ~he county treasury 

as a result of fines for violations of law and the use of 

which is not otherwise specified by law; 

-28- SB 94 
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(e) any •oney reaalnlng at the end of the ••mediately 

preceding school fis~al year In the county treasurer•s 

account tor the various sources of revenue established or 

referred to in this section; and 

(f) any federal 

county as pay.ent In 

or state 

lieu of 

eoneys distributed to the 

the property taxation 

established by the county levy required by ~his section.• 

Section 2. Section 20-9-333, MCA, Is amended to read: 

•20-9-333. Basic special levy and other revenues for 

county equalization of high school district foundation 

progra~. (11 It shall be the duty of the county 

co••Jssioners of each county to levy an annual basic special 

tax for high schools of ~ ll~ fN-ftseat-Yt*R-t'ft'=&~ 

li:!~t5:fti=ff5att:Y~t2i!:Aiz:tal ~t-~~~s-fH:Efit•t=¥E*ft 

tiA5:1~:&U~tB~fEB on the dollar of the taxable value of 

all taxable property within the county for the purposes of 

local and state foundation progr~• support• The revenue to 

be collected froM this levy shall be apportioned to the 

support o~ the foundation programs of high school districts 

in the county and to the ear.arked revenue fund, state 

equalization aid account• in the following •anner: 

(a) In order to determine the amount of revenue raised 

by this levy which is retained by the county. the estiMated 

re~en,es Identified in subsections t2)(a) and 12Jib) below 

shall be subtracted fro• the su• of the county•s high school 
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tulti~n obligation and the total of the foundation prograas 

of all high school districts of the county. 

lb) If the basic levy fe~-.s-~-.++~s 

IUlS--S~~QH produces eore revenue than 

finance the difference determined above9 

paescaraeo ax 

Is required to 

the county 

commissioners shall order the county treasurer to reMit the 

surplus to the state treasurer for deposit to the ear••rked 

revenue fund• state equalization aid account, not later than 

June 1 of the fiscal year for which the levy has baen set. 

(Z) Tha proceeds realized fro• the county's portion of 

the lavy prescribed in this section and the revenues fro• 

the following sources shall be used for the equalization of 

the high school district foundation progra•s of the county 

as pres,ribed in 20-9-33~. and a separate accounting shall 

be kept of these proceeds by the county treasurer In 

accor~ance with 20-9-ZlZ(l): 

(a) any money remaining at the end of the IMMediately 

preceding school fiscal y~ar in the county treasurer's 

account for deposit of the proceeds fro• the levy 

established in this section; and 

(b) any federal or state Boneys distributed to the 

county as a payment in lieu of the property taxation 

established by the county 1 eyy required by thl s section.• 

See~+o~-t6•--5eetTon-~-9-3~3T-MEAy-+~-eMe"ded-~-read~ 

·~9-9-3~~.--Bef+n~~+oft--eF--end---~eye~e---for---ste~e 
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et~ue+?re~+en--e~...,--t.-tt--As---tlseeti--+n--t!:h.f.~-4!-f.t!:•e.,.-~,..e-'tertl 

•-sote~--eqae++ra~+ett-a.f.:~-llle&ns-'t:hose-tROf'leys-de~es+teA-+ft-~he 

~e~~ked-~eYenae-~~ft~-es-r@~u+red-+n-oth+s-see~+on-~~-s--eny 

~eg+,.a~ ... we--epprop~+et+en--~-.afte1s-f•e•-e~he~-~~rees-~er 

d+s~P+ba~t&--~fte--pab~+e--seheo~s--f&r--the--parpase--~ 

""1-*"'"~"n-O'f-t:fte-feaftdet:i-eft-'"'"!Jf',..• 

t~t--'"e----~eg+ste~+••----e~•e~+e~+eft----fer---s•e•e 

e~ae~fra~+eft-eid-she++-he-mede--+n--ft--s+n,•e--su.--+or--~he 

b+ennfa•·--~ne--s~er+n~endent--o~--p~B+fe--~ns~~ae4!+e~--h~ 

aa~or~'t:y-~o-spen~-saeft--ep~~opr+a~+ony--~e~e't:her--w?~h--the 

ea~erked--re~enaes--p~ew+~e4-+ft-su~see~+on-t~ty-as-~~~red 

for-foandat:+<>n-pre~r .. -parpases-t:ftreu~a~~he-&+enn~a-. 

f3t--~~-fe~~ew+ft~sft .. ._be--pe+d--+R~-~e-~er•erked 

rewenae-f<>ltd-for-~a~-eqee~tre~en-e+d-ee-pab++e-seheo+s-ef 

'tfte~et:e+ 

fat--~~--ef-e~~-~~-reee+wed-frea-~-e~~ee+ten-~ 

tneeee-t:ewes-Qftder-eftapt:ar-~&-ef-f+t~-ts• 

tbt--is.--af--e~~--aener••--••eepe---es---preY+ded---+" 

t§-3t--f&ey--reeejowed--fr&~~---'t:t'te-eoH-eeit+ett--e+--~of'pof'l!lti-on 

~+eense-ee•ee-under-ehep~er-~-ef~f+e~e-tS.-es--prew+ded--&y 

t§-t-SH• 

tet--te•--of-*he-aene~eeetwed-frea-ehe-e&++eee~en-~ 

~he-~.ereftee-~••~en-eee*-ander-eheptef'-3§-ef-~+~-~5~ 

tdt--6i-iti.-e~-~fte-moneTS-r4ee+ved-ff'e•-~he--~ree~urer 

o~--~e-~n+~~-S~a~es-a~-~he-,~eeeas-~hef'es-o~-o•~•-~a~y-end 
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ether-m+ne~e•-roy&+~~s--~ft~ef'--the--fe~ere+--M+nera+--~ans~ 

t~e~T~g-Ae~y-as-e.en4edt 

tet--•ft~er~,~--a"d--+neome-meneys-~e~e~~e8-+n-~-q-~~ 

and-~9-9-~lt~t 

tft--+nea.e-~re.-~e-+oee+-+mpee~-snd--e~ea~+en--~~s~ 

fnftd-eeee~nt~aftd 

fgt--+n---edd+~n---to--these--Pev~~y--~he--~a~p~as 

r~yen~es-eo++e~~ed-by-~he-e~ft~+es--fo~--~oands~+en--~rft~eM 

sapp..r~--aeeeretng--te--~e-9-~~t--a~d-i&-9-~~~-sft&tt-be-petd 

+n~e-+he-~s.e-esr~r~ed-reweft~e-F~ftdw 

t~t--Any-s~rp~H~-re~~e-+~the-s~e~e-eqne++2e~&ft--ft+d 

eeee~~--+n--~he--seeond--yeer--&f-a-b+enn+uN-mey-he-~sed-~c 

redae~-~"e-epprftpr+e~+e"~eqa+red-f&r--~he--ft~~--~aeeeedT"q 

bTenn+~--tor--Mey--be--~ansferred--~e-~he-~~ate-perM+ss+Ye 

eeeeuft~-T~-re.e"~s-~n-~h~-fand-ere--+"s~ff+e+en~--te--.ee~ 

~he-~e~e•s-per•+,s+we-e~~eh++gft~+oni.-

;ee~en-~•--See~$ft~-~~.-M&a.-+•-e .. ~~e~~-peed+ 

·~e-9-~stw--F•~+ng-ef-def+e+eney-+n-s~ate-eq~t+~ee+en 

s+d•---~f--~he-e~~e~~-~~e~-e~ae++re~+en-•e•e+-.a~e-Hn~ep 

~e~~•+s+e~of-~&-9-3~&-+.--~~~--~&n--ree.--er--~~--~he 

p~s+ve--f.n4Tft~-~·~-M&~e--ander--~ne--preY+s+e~--ef 

~e-9-3~-~s-+ess-tften-tee••-+t-sfte~~--be--t:fte--d~y--ef--~fte 

sa~e~ntendent--of--pab•+e-+"•~~ae~e~-eo-~eque~~~-&~d~~ 

d•ree~er--~e---sab•+~---s---re~8e~--fe~---e---~app+e.en~e+ 

a~pr&~r+e~e"--+n-the-seeond-year-e~-~he-~+eftft+H.-~he~-wea+d 

-32- SB' 9'> 



1 

2 

3 

, 
5 

" 
7 

8 

9 

10 

11 

12 

l3 

1t, 

15 

1b 

11 

1& 

19 

lO 

21 

22 

23 

24 

25 

SB 009./03 

be-suf~+c+eft~te-ee•p+-~·--~he--~and+ft~-o+--~he--~~ande~+on 

pro~r~.s--preserTbed--a"der--e&-9-3~8--eftd-of-~he-pe~M+,s+ye 

progre.,-~~eser+bed-ande~-~~8-9-35i--of--tfte--ete .. ntery--or 

see~a~y-sehoe~sy-er-be~hy-~er-~he-e~r~-b+en~.-.-

S~IlQH-la--S~~IIQN 20:2:~!tA&-li_AafBDEQ IQ BEAn& 

•zo-9-35Z. 

Whenever the 

PerMissive aaount and permissive levy. 

trustees of any district shall deem 

(1) 

it 

neces~ary to adopt a general fund budget in excess of the 

foundation progra~ amount but not in excess of the maxi•u• 

gener~l fund budget aMount for such district as established 

by the schedules in 20-9-316 through Z0-9-3Zlt the trustees 

shall adopt a resolution stating the reasons and purposes 

for ~xceeding the foundation program amount. Such excess 

above the foundation program a•ount shall be known as the 

"permissive amount"• and it shall be financed by a levy on 

the taxabl9 value of all taxable property within the 

distr;ct as prescribed in 20-9-1~1. supplemented with any 

biennial appropriation by the le9islature for this purpose. 

( Z) The district 1 ev ies to be set for the purpose of 

fundi~g the permissive aaount are determined as follows: 

(a} For each ele~nentary school district. the county 

co•missloners shall annually set a levy not exceeding 9 

•+~~s ~-uill~ ta:ft2~al:~~:ti~~=l!:and:3=atll2::±n::ff2sAt 

J:D~:t!A!:A2 on all the taxable property In the district for 

the purpose of funding the permissive amount of the 
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dlstric~. The permissive levy In •ills shall be obtained by 

multiplying ~he ratio of the per•issive a•ount to the 

maxl.um pe~misslve amount by 9 ~ ta:f~t-xeor-t9e,.e4--•n• 

~::tD::~:¥eDC~2&~ or by using the numbe~ of alll• 

which would fund the par•lsslve a•ountt Nhichever Is less. 

If the a110unt of revom- rals<id by tbls· levy Is net 

safflclent to fund tha .,.norsst ... - In full.~

of the daffcJency shall ba paid to the district fro• the 

ear•arked revenue fund according to the 

2D-9-)51 and subsection (3) of this section. 

(b) For each high school district. 

provisions of 

the county 

co••lssloners shall annually set a levy not exceeding 6 ~ 

11i 11 s ta:~l:xtac::ua:l:ti::A~=•db:::.t.n=HuAt=uu 

t2§2:ii on ~11 taxable property in the district for the 

purpose of funding the permissive amount of the district. 

The permissive levy in mills shall be obtained by 

11ultiplying the ratio of the per•issive levy to the 11aximuar 

permissive aMount by 6 i tn-ff3cot-rCG~iii2:42:~±D 

ti~:xta~:U§!:a2 or by using the number of mill& ~hlch 

would funD the permissive amount, whichever is le~s. If the 

amount of revenue raised by this levy is not sufficient to 

fund the permissive 8mount in full• the amount of the 

Qeflciency shall be paid to the district fro~ the ParMarked 

revenue fund according to the provisions of Z0-9-351 and 

subsection (3) of this section. The superintendent of 

-34- sa 9t, 
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publi~ instruction shall, If the appropriation by the 

legislature for the permissive dCCount [progra~] for the 

biennium is insufficien~~ request the budget director to 

submit a request for a suppleaental appropriation in the 

second year of the bienniu•• 

(3) Such distribution shall be ~ade in two payments. 

The first pay~ent shall be made at the same time as the 

first distribution of state equalization aid Is made ~fter 

January 1 of the fiscal year. The second payment shall be 

•ade at the same time as the last payment of state 

equalization aid is made for the fiscal year. If the 

appropriation Is not sufficient to finance the deficiencies 

of the districts as deter~ined according to subsection (2)• 

each district will receive the same percentage of its 

deficiency. surplus 

biennium aay be 

revenue in the second yea~ of the 

used to reduce the appropriation required 

for the next succeeding biennium or may be transferred to 

the state equalization aid earmarked revenue fund If 

revenues In that fund are insufficient to meet founda~ion 

proqram requirements.• 

§ee~+en-•9•--See~+on-~9-9~S~y-MEA•-+s-e•eftfted-~-~ee8• 

·~e-9-~S9•--A8«f~fone~---te.y---~~---~ne~•--~Hnd---

e~e~~Oft-for-e~her+re~~-~o-f~&se•--t+t-f~--~ras~ees--ef 

eny--d+§~r+~~--mey-p~epe,e-~o-aeo~-a-~enere~-~nd-badget-+~ 

e~eeas-e~-~he-gene~•-Tend-hu~~~-eeoan~-~or--~h--d+s~r+e~ 
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d~-es~sbf+shed-hy-eh~-~eh@du~e,-?"-~Y-9-~~b-~~re~~h-~8-~-32~ 

CB~a% +~r-enT-e+-~~e-+o+~ew+~-p~rposes+ 

fftt--b~++d+R9•--a~e~+ft,y--~epe+~~~.--e~-e~~~n~-e"y 

s~h8o+hoase-~-~he-d+~~r+e~~ 

tbt--+•rn+sh+n~-add+t+one+-se~eo+--~e+f+~es--+~r--the 

d+s~et~ 

tet--eequ+~Tt+on~-+en4-fer-~e-dT~~r+e~? 

tdt--p~eper--•eT~nenee--en&--e~ere~To"--o~-~he-~ehee4 

pr~~~-~+-~he-d+str+et• 

f~t--Wheft-~he-~ras~ees-e~-e"y-ft+~t~~e~--~e~era+~--~he~ 

en--add+~+oRe+--a•eHft~--~--¥+"sne+ft~--+~--reqa+red--f&~-~fte 

genere+-fand-badg~-~he~--T§--~"--exeess--&f--~he--,~e~otorJ 

sehe~te--a•~n~.--tfte-~r~~ee§-~fte~t-~~bM+~-~he-pre~~+~+e" 

~f-sn-8dd+~+anet-te•y-to-~+se-~aeh-eweess-eaoan~~-~eneret 

~nd~+nene+~-~o--~@--e~e~r~--who--ere--~ae+~~+e~--aftder 

~e-~e-78•--~o--y~e--apoft--s.e~--pro~e'+~+on--eweep~-~~&t-no 

e~e~on-sha .. -be-reqa+re~-~o-perM+~-~fte-9ehee~~~~~~--~e 

as~-fede~+--fands--~eee+ved--an~e~--~+~~--~-ef-P~h~+e-~ew 

8~-8~-~a-+fterease-~he-sehee~-~~•+e+•~-geftere+-fan~-ea~~ 

as-e~ab++shed-+ft-~9-9-~~6-t~~~h-~8-9-~+-~T-~he-e.ount-~ 

~~~e-~~~~w-Saeh--spee+e~--e~ee~+~~--she++--be--ee++ed--and 

eeft8~~ed--+n-~he-•eftfter-p~e~e~+bed-by-~h+s-~+~~e-~G~-sehoot 

e+eet+ons•-~he-~a++e~-~r--saeh--e+eetton--sha~t--s~e~--the 

emean~---ef--.eney--~--be--ra+se~--by--$dd+~+o"a+--p~oper~y 

ee•e~on•-~he-epprew+.a~e-n~~er-of-•+~~§-~q~•red-.o--~e+§e 

-36- SB 9:t, 
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