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INTRODUCED BY
BY REQUEST OF THE PERSDNNEL ANO LABOR

RELATIONS STUDY COMNISSION

A BILL FUR AN ACT ENTITLED: BAN . ACT  AUTHORIZING THE
ISSUANCE OF AN TNJUNCTION AGAINST PUBLIC EMPLOYEES ENGAGED
IN A STRIKE OR OTHER CONCERTED INTERRUPTION OF MORK THAT HAS
AN IMPACT DN ESSENTIAL PUBLIC SERVICES; AND REGUIRING  THE
PARTIES TO SUBMIT. TO FINAL~OFFER ARBITRATION THAT IS BINDING

ON THE APPROPRIATING AUTHORITY IF AN INJUNCTION IS ISSUED."™

BE XY ENACTED BY THE LEGEISLATURE OF THE STATE OF MONTANA:

Section . Strikes endangering essential public
servicess  After a strikey work stoppages or other concerted
interruption of work or refuzal to work occurs that has an
impact upon essential public servicess the public employer
maye upon Filing a wverified applicatfon for injunctive
relief in a district court in the county in which the action
has occurrady seek an injunction against the actions

Section 2, Findings necessary before injunction
tssuade {1) The court may issue an injunction if  #t finds
that continuation of the actlon that the public employer
secks to enjoin would pose an imwinent danger to the healthe

safetys or welfare of the publice In making such a findings

Q3 8 &N W o> W N M

e e i
[ I B I I -

17
18
19
20
21
22
23
24
2s

LC 0053701

the court shall:comsider:

{a) the kind and naturea of the public services that
are belng interrupted or not delivared;

(b} the status and circumstances of the citizens or
groups of citizens whose healthy safotys or welfare is
adversely affected by continvation of the action;

(€} the duration of the action;

(d) the abitity of the public esployer to providey in
whole or ‘in reasonable parts the services thréugh other
employeesy including supervisory employwes, or thromgh other
means;

‘fe} the participation of other employeessy not: directly
involved in the actions and the degre¢ to which their
participation or lack of participation has affected other
services not provided by the employees directly involved in
the action; and

(FY if the action affects public educations whether
the duration of the action has endangered the abitity of the
school district to comply  with statutory requirememts to
provide a wminisum nusber of days of education within a
required perivd of. time.

{2} The court may not enjoin any action based solely
upon the fact that the action has caused lnconvenience or
discomfort to the public.

Section 3. Final-offer arbitration —— designation of
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arbitratore (1) If the court issues an injunctions the
injunctive order must contain a3 requiresent that the parties
shall submit tc compulsory final-offer arbitration all
unresolved issues between the parties. The decis¥on of the
arbitrator is binding upon the parties and upon the
governing body responsible for appropriating funds.

{2y Fer purposes of this sectiony *final-offer
arbitration® weans arblitration in which the arbitrator is
raquired to select only one of the: final offers submittad tao
the arbltrater by the parties.

{3) The parties shall decide upon the procesdure by
wivich the arbftrator Is selectede If the parties do not
agree wupon the procedure for selection of the arbitrators
the arbitrator shall be selected as provided in 39%-34-102.

Sectiom 4« Prohibited conditions  for  issvance of
injunction. The court - may not condition issuance of an
injunction upon wmatters releting ta-th-*pusltinni-of the
partiesy the aature or history of the bargaining processs or
the pendency of any unfalr - labor - practice charges or
altlegat fons made before the boards unless the board has made
o final order as to any such charges or allegations.

Section S+ Codificarionm - instructions Sections 1

through 4 are¢ intended to be rzodified 3 an integral part of

‘Yitle 39y chapter 31y and the provisions of Title 39,

chapter 31y apply to sections 1 through 4.
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Section &« Severabilitys IXIf a part of this act is
invalidy 211 valid parts that are sevarable from the invalid
part remain in affect. If & part of this .act is invalid in-
one  or more of its applicetions, the part remains in effect
in al} valid applications that are severable- from the
invelid applicotions.

~End-



