
SENATE BILL NO. 92 

Introduced: 01/11/83 

Referred to Committee on Labor & Employment Relations: 01/11/83 
Hearing: 1/25/83 
Died in Committee. 
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INTRODUCED BY 14...1 t!f' ~Usf.n4 J 

BY HE PERSONNEL AND LABOR 

RELATIONS ~DY CDNMISSIDN 

A BILL FOil AN ACT ENTITLED: •AN ACT AUT-·IZIIIG THE 

ISSUANCE OF AN INJUNCTION AGAINST PUBLIC EMPLOYEES ENGA&EO 

IN A STRIKE OR OTHER CONCERTED INTERRUPTIOII OF IIOAK THAT HAS 

AN IIU'ACT ON ESSENTlAl. PUBliC SERVICES! AND RECIUIItltiG, TlfE 

PARTIES TO'SU~Jt.TO FINAL~OFFER ARBITRATION THAT IS BINOIMC 

ON THE APPROPRIATING AUTHORITF IF AN IN.NIICTION IS USUEOo• 

BE IT ENACTED BY THE LEGISLATURE OF TKE STATE OF MONTANA: 

Section lo Strikes endangering esseetlal' publio: 

services. After a strike• work stoppage• or other concerted 

Interruption of 11ork or refuu·l to ~~ark occurs that bas an 

I.-pact upon essential public services. the public ...,.Ioyer 

ooay, upon fnl·ng a verified a.,Plicatlon for lnjllnctlve 

relief In a district court in the county In which the action 

has occurred• seek an injunction against the ~tlon. 

section z. Findings necessary before Injunction 

Issued. '(l)· the court ooay Issue an Injunction If· It finds 

that continuation of the action that the pubHc e~~ployer 

seeks to enjoin 110uld pose an l .. ~nant danger to the health, 

safety, or welfare of the publico Jn aaking such a finding, 
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the ·court shall .c...,slder: 

(a) the kind and nature of the public aervlcn that 

are being Interrupted or not deltw•red; 

(b) 'the status and cir.:u.stances of the ctttz.,s or 

groups of citizens tohose health, safety• or -1-rft'e is 

ad.,ersely ·ai'rected by continuation af the action; 

(c) the duration or the action; 

(d) the abfl lty ef the publl·c •llf>loyer to--provide, in 

omole or In reasonable part, the services t:hr-gh other 

e11f>loyees, Including ·&Upervlsory eeployees, or through other 

-an• a 
(e) 1:he part:t.clpiftlan of ather eeployees, not· dir-.cUy 

Involved in the act:lon, and the degrM ·to llhich their 

part:icl·patlon or Jactc of participation bas affected other 

servlcas not provided by the oillploy-s dlrKtly lnvol,..d in 

the action; and 

'(f) if the action affects pub II c: education, whether 

the duration of 'the action has endangered the abill:ty of the 

school dl strict to coepl y · with statutory require ... llts to 

provide a ainl- nu-r of days of education within a 

requl red period of. u-. 
(2) The court ..,y not enjoin any action based solely 

upon the fact that the action has caused Inconvenience or 

dlscoafort to the public. 

Section 3. Final-offer arbitration -- designation of 
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arbi'trat.or. ( 1 J If the court issues an injunction• the 

injunctive order ... st c:ontaon a requi reant that the parties 

shall s~it to cu.pulsory final-offer arbitration all 

unresolved issues btt'tween the parties. The declsi'on of the 

arb I b'ator Is bl ndi ng upon the parties and upon the 

gowrnJ.ng body reaponslbl~r for appre>p.-oaUng funds. 

'(2) For puf"pOses of thh section, •nnal-offer 

arbitration• lieans arbltr'ation In vhtch the arbitrator is 

9 required to select only·- of the final offers su.,.lt:t:ad to 

10 

11 

lZ 

the arblt:.-at:ar by the parUes. 

(3) The pwt:ies shall decide 

vt.tcll the arbf·trnor Is selected. If 

upoa the procedure by 

the parties do not 

13 agree upon the proce4ure for selection of the arbitrator, 

H the .,..bitrat:<N' shell be -lect:ed n· proYided in 39'-3+-lOZa 
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16 

17 

Sect I on ~. Prahtbited 

injvnction. The court: .,., 

I n]'mc:t.ion 11fK1A .atter s 

condit:l-s for· hsuance of 

not condlti'ort Issuance of an 

.-elatciR!I t:o the poslu....- of the 

18 part:tes, the nature or' hhtvry of the hargeinlftg processo or 

19 the pendency of · •Y ..,fair labor .. practice charges or 

20 allagat:letls -·before the ltoard• ..,1-s· the board has aade 

21 a final ordel' as to any such chaf"ges or allegati-. 

lZ Section· So Codifieatlon in1i'truct:lona Sections 1 

23 throtlgh 4 are lnte- to lie .J:u.Hfied n 1111 lrrtagral l>Brt of 

2~ Tltla ·39• c:hapter 31, -d the prolllsl-" of Title 39o 

25 chapter 31, apply to sect ions 1 through 4• 
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Section 6a SeverabilitY• If a part of this act Is 

Invalid•' all -lid parts that are severable froa the Invalid 

part reaain in effect. If e part of this .act: is Invalid in 

one· or aore of ft:s· appllc:atlons. the part raaelns In effec~ 

In all ·yalid BIIPH oltatlons that are severable·· fr- the 

lltvet ld ·apptl-catillna. 

-End-
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