SENATE BILL 84

INTRODUCED BY HAZELBAKER, AKLESTAD, KOLSTAD, ELLIOTT,
WILLIAMS, BERTELSEN, CURTISS, R. MARNING, H. HAMMOND,
E. SMITH, HAGER, MANUEL, FABREGA, CHRISTIAENS, UNDERDAL,
JACOBSEN, ROUSH, SCHULTZ, METCALF, VIRCENT, HARRINGTON,
LANE, BOYLAN, D. BROWN, ELLISON, ASAY, HARPER, PISTORIA,
YARDLEY, CONOVER, THOMAS, BLISS, HAND, HARP, COMPTON,
HANSON, RYAN, SOLBERG, MENAHAN, VELEBER, KOEHNKE,
HEMSTAD, BENGTSON, TVEIT, MARKS, B. BROWN, GAGE, MILLER

IN THE SENATE

January 8, 1883 Introduced and referred to
Commlittee on Business and
Industry.

January 14, 1983  Fiscal Rote requested.

January 21, 1983 Fiscal Note returned.

February 11, 1983 Committee recommend bill do
pass as amended. Report
adopted.

February 12, 1983 Bill printed and placed on
members’' desks.

February 14, 1983 Second reading, do pass as
amended.

February 15, 1983 ‘ Correctly engrossed,

February 16, 1983 Third reading, passed, Ayes,
467 Noes, 3. Transmitted to
House.

IN THE HOUSE

March 1, 1983 Introduced and referred to
Committee on Businegs and
Industry.
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1, 1983

Committee racommend bill be
concurred in as amended.
Report adopted,

Statemant of Intent attached.

Second reading, concurved in
as amended,

Third reading, concurred in.

IN THE SENATE

Returned to Benate with
amsndments and Statement of
Intent.

Second reading, amendments
and Statement of Intent
concurred in.

Third reading, amendments
and Btatement of Intent
concurred in., Ayes, 463
Noes, 0.

Bent to enrolling.

Reported correctly enrolled.
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Wl liiam s

KSe OR ODTHER STRUCTURES SHALL PAY THE NECESSARY
REASONABLE EXPENSES OF RAISING OR CUTTING WIRES OR REHOVING:]
POLES TGO FACILITATE THE MOUVEMENT OF SUCH STRUCTURES UNLﬁSSKfj? :
THE OMNERS DOF THE WIRES OR POLES REFUSE TU RAISEs CUTe oaéi;ug

Ve

dfanaem,

WHEREASy Title 69y chapter 4 part 6y MCAy provides for

£

REMOVE THE SAME; AMENDING SECTION 69-4-603¢ MCAL"

a procedure for moving houses and other structures unde; and
through existing electrical powerlinesy telegraph cables
and quy wiresy raquiring notice to the owner of the 1lines
cablesy or wires; and g
WHEREASy section 59-4—-603¢ MCAy provides that tZELiihﬁnfﬁf-
necessary and reasonable expenses of cutting or raising the
liness cablesy or wires are generally to be borne by thel???d
JWL
g

payment for such services i§s a

owners; and
WHEREASY the

unreasonable and unfair burden to place on utilities and

utility ratepayverss who cannot participate in decisions to
move structures that require interference with lines,

cabless and wires; and
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WHEREASs it is in the best interests of all electricy
telephones or cable television ratepayers in Montana that
the necessary and reasonable expenses associated with
wmovement of structures requiring wiresy cabless or poles to
be wmoved or raised pursuant to sections 6§9-4-601 through
69-4-604+ MCA+ be paid by the persons firme o©Or corporation
owning the structure rather than the persons firme or
corporation owning or operating the wiress cablaesy, or poles
required to be moved; and

WHEREASs @& public purpose will be served by requiring
that the persony firwy or corporation owning a struciura
under these statutes pay all necessary and reasonable
expenses Of vralsing or cutting wires and cables or moving

poles to accomplish such aove.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Sectlion 69-%#-5603¢ MCAy |s awended to read:
"59-4~-603« Procedure to accomplish moves (1) It shall

then be the duty of any persone firme or corporation owning

or operating said peles or wires after service of noticer as
required by 69-4-602y to furnish competent workmen or
linemen to remove such poles or ralse or cut such wires as
will be necessary to facilitate remevimg moving such house,
buildingy derricks or other structureg_and in such ciase the
necassary and reasopable expenses of raising or cuiiing..the

INTRODUCED BILL
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wires oc of repquing the.poles shall be paild by the gersons
firmas or_cocparation owning. the houses buildings derricks. ot
other siructure.

{2) No persony firmy or corporation guwnifg gr engaged
in moving any houses buildingy derricks or other structure
shall raisey Cuts or in any way interfere with any such
poles or wiresy unlYess the persons or authorities owning or
having control of the same shall refuse to do so after
having been notifilede as required by 69-4~60237 theny only
competent and experienced workmwen or 1linesen shall be
employed in such works and in such case the necessary and
reasonable expense shall be paid by the owners of the poles
and wires handl adg-providedy-hovwevery—that-any-persony-firmy
or——corporation——engaged—in-Soving-suth—strdetire-witivin-the

© Heive-of-any-city-or-—town——shali—pay-~ati--necessary——ond

redsonabie~—expense-—gf-=yaising-~or~-cotting-~such-wipres—or
resoving-such-pates. The work shall be dope in a careful and
workmantike wmamnery and the poles and wires shail be
promptly replaced and the dam#ges therato promptly
repaired.”

~End-

-3~



STATE OF MONTANA

106-83
REQUEST NO.-
FISCAL NOTE _
Form BD-15
In compliance with a written request received January 14, , 19 83 , there is hereby submitted a Fiscal Note .

for Senate Bill B84

pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). ,;
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members -

of the Legisiature upon request,

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 84 requires the persons, firms, or corporations owning houses or other

structures to pay the reasonable and necessary expenses of moving or cutting utility
poles or wires. '

ASSUMPTIONS:

1)  Cost of moving power lines within city limits averages $650 per move with a a
range of $10,234 to $250.

2) Cost of moving power lines in rural areas averages $400 per move.

3) Cost of moving TV cable lines averages $200 per move.

4) Cost of moving telephone lines averages $1,000 per move with a range of $80 to
$3,000. ‘

5}  Number of state-owned houses moved in 1982 is 29. Assume same number moved in
1984 and 1985.

6) Number of structures moved statewide in 1982 is 625.

FISCAL IMPACT:

State
Total cost per move is $2,250 x 29 = $65,250 per year to the state.

GENERAL PUBLIC:

Under present law, the utilities absorb the costs of moving wires. If this bill

were to pass, anyone wanting to move a structure could have to pay an additional
cost of §2,250.

COMMENT :

The costs of moving utility wires are now being paid indirectly by consumers through
their utility bills. This bill, however, would require the movers to charge for

moving the wires,

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: ‘ - 2 “ -

{
FISCAL NOTE 5:N/1




STATE OF MONTANA -
REQUEST NO. _%9.4_-.8_3____

FISCAL NOTE
Form BI>-15

in compliance with a written request received March 24’ , 19 83

for _ Senate Bill 84, amended

, there is hereby submitted a Fiscal Note

pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legis!ative Assembly.
. Background infarmation used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
. of the Legisiature upon request.

"DESCRIPTION OF PROPOSED LEGISLATION:

‘Senate Bill 84, amended, requires that persons, firms or corporations owning houses buildings,

derricks, or other structures shall pay 50% of the necessary and reasonable expenses, as
determined by the Public Service Commission of raising or cutting wires or removing poles
‘to facilitate the movement of such structures.

- ASSUMPTIONS:

1) Two day hearing every two years.
:2) Transcript cost based on 9-day Montana Power Company.

FISCAL IMPACT:

FY84
STATE
Court Reporter, Transcript $ 1,591
‘Hearing Room, Printing Orders
and Noticing 500
Total Cost To General Fund $ 2,091

- GENERAL PUBLIC

Under present law, the utilities absorb the costs of moving wires. If this bill were
to pass, anyone wanting to move a structure would have to pay 50% of the expenses, as
- determined by the Public Service Commission.

. FISCAL NOTE 17:V/1

o o

BUDGET DIRECTOR

Office of Budget andvl;fbéram Planning

Date: 3’ ZC"{"Z';
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Approved by Committee
on Business and Industry

SENATE BILL NO. 8%

INTRODUCED BY HAZELBAKERs AKLESTADy KOLSTADy ELLIOTT,
WILLTIAMSy BERTELSENy CURTISSe Re MANNINGs He HAMMOND,
Es SMITHy HAGERy MANUELy FABREGAy CHRISTIAENSy UNDERDAL,
JACOBSENy ROUSHy SCHULTZy METCALFy VINCENT»> HARRINGTONg
LANEs BOYLANy D. BROWN, ELLISONy ASAYs HARPERe PISTORIA.
YAROLEYy CONOVERs THOMASy BLISS+ HANDs HARPs CCMPTONe
HANSONs RYANy SOLBERGs MEMAHANs YELEBERs KDEHNKE+

HEMSTADy BENGTSONs TVEITy MARKSe+ Be BROWN: GAGEs MILLER

4 BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE THaAT
PERSDNSy FIRMSs OR CORPORATIONS OWNING HOUSESe BUILDINGS,
DERRICKSs DR OTHER STRUCTURES SHALL PAY  ¥HE  CEBTAIN
NECESSARY AND REASONABLE EXKPENSESy__AS DETERMINEQ DY THE
PUBLIC_SERYICE COMMISSIONs OF RAISING OR CUTTING WIRES OR
REMOVING POLES TO FACILITATE THE MOVEMENT OF SUCH STRUCTURES
UNLESS THE OWNERS OF THE wines OR POLES REFUSE TO RAISE,
CUTy DR REMOVE THE SAME; BEQUIRING THAT AN ESTIMATE _OF THE
LOST.__BE__GINEN: AMENDING SEEFION SECTIONS 69-4-602__AND

69-4-503y MCALY

WHEREASy Title 694 chapter &4+ part 6y MCAy provides for
a procedure for moving houses and other structures under and
throuagh existing electrical powerliness telegraph cabless

and quy wWiress requiring notice to the owner of the liness

+
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cablesy or wires; and

WHEREASy section 69-4-603+ MlAy provides that the
necessary and reasonable expenses of cutting or raising the
tiness ctablesy or wires are generally to be borne by their
ownars; and

WHEREAS, the payment for such services is an
unreasonable and unfair burden to place on wutilities and
utility ratepayersy who cannot participate in decisions to
nove structures that require interference with iines-
cablesy and wires; and

WHEREASs It is in the best interests of all electrice
telephones or cable television ratepayers in Montana that
the necessary and reasonable expenses associated with
movem?nt of structures requiring wiresy cabless or poles to
be moved or raised pursuant to sections 69-4-601 through
69-4-604y MCAs be paid by the persons firmy or corporation
owning the structure rather than the persany firms or
corporation owning or operating the wiress cablesy or poles
required to be moved; and

HHEREASy a public purpose will be served by requiring
that the persoas firme or corporation owning a structure
under these Statutes pay ot S0dE__OE_IHE necessary and
reasorable expenses of raising or cutting wires and cables

or moving poles te accomplish such move.

-2- S8 84
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMA:Z
SECTION 1a SECTION _©69-%-6G2s MCAs IS AMENDED TO READ:
"59-4-602. Procedure to give required notice. (l)__Ihe

ReCsan: . firms__of_ . corpQration. moying-any dousgs buyildings

derricks or_gtber structurce shall give the persons firms _gcC

corporation. owning or_cnergtiog the wmires or peless at theic
principal_ _office. and tbeir pearest office withip the states
ngk.less_thao 1D _days® written notice of tbe _proposed _time
and__place _of moving a_siructuree The owngre of the wires gr
poles_shall give the mover 3 wriiten estimate of. the.cost.of
cuttiogs_raisings or moviog.ibe wices or-geles . a3t l=ast__3
days_prlor_io the_goves

L2l The persons firms Or corporation moving any houses
buildings derricksy or other structure shall give to the
persons firmy or corporation owning or operating such. wire
or polesy a8t their nearest office and ailso at their
principal office within the states nct Jless than 3 days?
written notice of the tiame and places when and where the
removal of said poles or the cuttings, railsings movings or
otherwise interfering with said poles or wires will be
necessary."

Section 2. Sectlion 69-4-603¢ MCAs is amended to read:?

"59-4~603., Procedure to accomplish move. (1) It shall
then bz the duty of any persony firwmy or corporation oﬁning

or operating salid poles or wires after service of noticey as

-3 58 84
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requirad by 6&9-4-602y to furnish competent workmef or
linemen to remove such poles or ralise or cut such wires as
will be necessary to facilitate remsving goying such houses
buildings derricky or other structurex-—gaa-in-such-case——tie
necessary-—afd-resronubie-expenses—af-raising-or-cutting-the
uirea-or-of-ropnyving-the-pakes-ahati-he-naid-by-the--—peraony
firnr-arzcorpacation-osntogothechouaer=buitdingr-derrickz-or
nptherzatructore.

£2)__IHME NECESSARY.AND BEASONABLE. EXPENSE OF RAISING OB
CUTTING_ _THE WIRES  OR. QOF REMOVING THE POLES OB UTILITIES
SUBJECI.TO_IHE JURISDICIION OF THE PUBLIC_SERYICE COMMISSION
MUST__BE__FIXED _AND. DEXERMINED _BY _JHE .. EUBLIC___SERYICE
COMMISSION ON THE AVERAGE COST PFR_LINE QR FOLE FOR JIMC AND
MATERIALS . EXPENDEQ.. YHESE _COSTS _AND__EXPENSES MUSY BE
QETERMINED AY A _HEARING YO BE_HELD.WITHIN 180 DAYS UE__LIBE
EEEECTIVE DAIE OF THIS ACT] ANQ MUST BE REVIEMED BIENNIALLYS.

13} __INE_ _ _RAXLES __AND _CHARGES OFf _AUBAL_ _COOPERAILYE
ELELIRIC UTILITIESs RURAL COQPERAYIYE. TELEPHONE UTILITIESe
AND__OYHER _PERSONS_HHO _OCCUBY AND USE UTILITY OR_COOPERAIIVE
BOLES_MAY NOT EXCEED_THE. CHARGES ESTABLISHED BY _THE. PUBLIC
SERVICE __ COMMISSION.  _FOR__ UTKLITIES _ SURJECI _TQ _ J11S
JURISOICTIQN.

1&1--IBE_EUBLIE_SEB!ILE.LQHHIS&IQN_SHALL_AEEDBIIQN..IHE
COSTS _AND _EXPENSES _DETERMINED PURSDANT JO SUBSECTIONS (2)
AND _(3) AS 1T _DETERMINES PROPERS

by S8 84
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t29(31 No persony firme or corporation gywning__or
engaged in moving any houser buildings darricky or other
structure shall raiser cuts or In any way interfere with any
siich pcles or wiresy unless the persons or authorities
owning or having control of the same shall refuse to do so
after naving been notifieds as required by 69-6-602; theny
only competent and experienced workmen or linemen shall be
employed in such works and ¥in such case the necessary and
reasonable expense shall be paid by the owners of the poles
and wires handl edt-providedy-howeverv-that-oany-perssnv-firmy
or-corporation-engaged—¥n-moving-such~stroctare——within--the
tmttr——of--any--etty--or-—town——shall-pay-ati-necessasry-and
reassnabie-expense-afr-ratasing--or-—cutbing--syeh-~wires--or
removing-sach-potes. The work shall be done in a caraful and
workmanlike mannery and the poles and wires s5hall be
promptly replaced and the damages thereto promptiy
repairedes™

SECIION 2s_ _SEVERAAILIIYe _3€__A._ EARE..OF THIS ACK_LS
INYALIDs ALL _YALID. PARIS THAT ARE _SEVERABLE FROM _THE . IaVALID
EARI_REMAIN_IN _EEFECTa _IE-A PART_OF THIS ACT IS INVALID _IN
OME__OR _MDRE.OE_ITS_APPLICATIONSs THE PART REMAINS IN EFEECT
IN ALL.__VALID _APPLICATIONS _THAI ARE _SEYERABLE _FRO#M_ IHE
INVALIQ ABPLICATIONS.

-End-

b 5B 84
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SENATE BILL NO. 84
INTRODUCED BY HAZELBAKERy AKLESTADy KOLSTADs ELLIOTT,
WILLIAMSy BERTELSENy CURTISSe Re MANNINGy He HAMMONDSs
Es SMEITHy HAGERy MANUEL, FABREGAy CHMRISTIAENSe UNDERDAL»
JACNBSENy ROUSHs SCHULT2Zy METCALFey VINCENTs HARRINGTONs
LANFs BOYLANy Do BROWNes ELLESONs ASAYe HARPERs PISTORIAS
YARDLEY, CONOVER: THOMAS, BLISSy HANDs HAAPe COMPTON,
{ANSONy RYANs SOLBERGs MENAHAN, VELEBER, XOEHNKE.

HEMSTADy BENGTSONe TVEIT, MARKS, Bs BROWNs GAGEe MILLER

A BILL FOR AN ACT ENTITLED: ®aN ACT TO0 PROYIDE THAT
PERSONSs FIRMSy OR CORPORATIONS OWNING HOUSESe BUILODINGSe
DERRIZXSy DR OTHER STRUCTURES SHALL PAY ¥He GEATAEN 50X OF
IHE NECESSARY AND REASONABLE EXPENSESs_AS DETERMINED BY THE
PUBLIC _SERYICE_COMMISSI(Ne OF RAISTNG OR CUTTING WIRES OR
RFMOVING POLES TO FACTLITATE THE MOYEMENT OF SUCH STRUCTURES
UNLESS THE OWNERS OF THE WIRES OR POLES REFUSE TO RAISE,
CuTy QR REMOVE THE SAME; REQUIBING THAT AN ESIIMAYIE _QF._XHE
COSI__QE__GEIVENLI AMENCING SEEFFON SECIIONS. 69-%-602. AND

&9-4~603s MCA"™

WHEREASy Title 699 chapter 4y part 6y MCAs provides for
a procadura for moving houses and other structures under and
through existing electrical powerliness telegraph cables.

and quy wiresy requiring notice to the owner of the lines,
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cablesy or wires; and

WAEREAS, section 6&9~4-603, MCAy provides that the
necessary and reasonable expenses of cutting or raising the
linesy cablesy or wires are generally to be borne by their
oWwners; and

WHEREAS, the JIQJIAL payment for such services is an
unreasanable and unfair burden to place on utilities and
utility ratepayerss who cannot participate in decisions to
move structures that require interference with liness
cablesy and wires; and

WAEREAS, it is in the best interests of all electrice
telephones or cable television ratepayers in Montana that
the necessary and reasonable expenses associated with
movesmnt of structures requiring wiress cablesy or poles to
be wmyved or raised pursuant to sections 659-4-601 through
69-4-6L%y HCAs be paid SHAREQ _EQUALLY by tne persons firme
or corporation owning the structure ecather-than AND the
persone firme or corporation owning or operating the wiresy
cabless or poles required to be moved; and

#HEREASy a public purpose will be served by raquiring
that the persony firmes or corporation owning a structure
under these statutes pay e#¥ SQME 30X _QE_IHE necessary and
reasonable expenses of raising or cutting wires and cables

or moving poles te accomplish such moves

-2- SB 84
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
SECTION le  SECTION ©9-4=0602. HLA2 13 _AMENOEQ IO EREAD:
*59~4~602¢ Procedure to give required notice. {1)_.Ihe

peragne_-firms. or__corperatign. mpxing aoy houses Duildiogs

derricks ot okthec. structure shall give the persons firms _or
cocporation_owning_of.onerating the wires_or _poless at rheir
acincipal..effice and thelc_nearest office within Lthe states

Dek_less than 10 days® wreitten notice of the progosed. _tips

and..place__of moving.a_structuraes Ihe owner_of the wires or

peles-shall_give the mover.a written estivake.of the. cost.of
curtings. raisings or moving the wires ar ooles _at  least 3
days_prior_tg the ooves
£{2) The persons firmy or corporation moving any houses
buildings derricky or other structure shall give to the
persany firme or corporation owning or operating such wire
or poless at their nearest office and also at their
principal office within the states not 1less than 3 days®
writtan notice of the time and placey when and where the
remacval of said poles or the cuttings raisings m®movinge or
otherwise Interfering with said ponles or wires will be
necessarys"

Section 2. Section 69-4—-603+ MCA, is amended to read:

"59-4~603e Procedure to accomplish move. (1) It shall
then b2 the duty of any persons firmy or corporation owning

or operating said poles or wires after service of noticey as

-3- 5B 84
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requirzsd by 69-4-5802y to Ffurnish competent workmen or
linemen to remove such poles or raise or cut such wires as
will be necessary to facilitate removing moving such houses
buildings derricks or other structurex-and-in-sush-easecz—the
n=ceszary=-and-reqasnshle-expensss—of-raising-or-entting-the
wires-op-of-cesoring=the-noatrasshatd-be-poid-by-the——peraony
firms-se-corporatisn-nuningzthe-heusex—boitdingy-—deericke-or
ekbec-atructors.
{2)__IHE_NMECESSARY ANQ REASONABLE EXPENSE QE _RALSING OR
CUITING _THE _WIRES__OR__OFE_BEMOVING THE POLES FOR UTILITIES
SUBJECT_ IO THE JURISDICTION OF THE PUBLEC_SERYICE COMMISSLION
MuSY. _BE_.FIXEQ.. ANO_ _DETERMINEQ _BY _IHE _ PUBLIC __SERVICE
COMMISSION ON THE AVEBAGE COST.PER_LINE_OR_POLE_FOR_TIME _ANQ
MATERIALS __FXPENDEDRa. YHESE. LOSIS__AMD__EXPENSES_ _HUST__&F
DEIERMINED AT _A_HEARING . IO.BE HELD WITdIM 180 OAYS QOF _[THE
EEEECTIYE DATE OF THIS ACY] _AMD MUST BF BENIEWER BIENNIALLYa
IHE__NECESSARY _ANG BEASONABLE_EXPENSE_OF RAISIHG OR CUTIIHG
IHE_MIRES.OR_DE_REMOVING THE POLES SHALL.BE_ _SHAREQ EQUALLY
BY_THE_PERSONs FIRMa QR CORPORATION. OMHING THE SIRUCTUSE AND
THE__PERSONa.. FIRMy. OR _CORPOBATION QWNING OR _QPERAXING -THE
MIRES: CABLES: OR POLES REQUIRED O BE BOVED.
£3)__IHE__RATES _AND _CHARGES . OF.  RURAL __ _COOPERAYIYE
ELECIBIC. UTILITIES. RURAL.COOPERATIVE TELFeHONE UIILITIES.
ANO_OTHER_PERSONS_WHO OCCUPY ANO_USE_UTILITY QR .COORERAIIVE
POLES. _MAY__MOT _EXCEED THE.CHARGES ESTASLISHMED SY THE PUBLIC

—4= S3 84
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SERYICE___COMMISSION . EQR _ UTILITLIES _ SUBJELT. _ To. . IIS
JURISDICIIONe _IHE _CHARGES ASSESSEQ_8Y_SuCH UTILITIRS SHALL
BE_APPORTIOQNED AS_IN SUBSECIION (2)e_ PREEAS.STRUCIURE_OWNERS
RILL_CAY ALL_COSI_QF _MOYING PREFAB _SIRUCTURES.

£43--FHE-PYBLEC-SERYIEE-EOMMISSRON-SHALE-APPORTION__FHE
EBSTS-~AND—-EXPENSES--DETEAMENED-—PURSHANT -FA-SHRSECEFONS -t
ANB=£33-A5-2F-DEFERMENES —PROLERS

¢23452L4) No persony firme ofr corporation guning .or
engaged in moving any houses buildings derrickes or other
struzcture shall raises cuty or in any way interfere with any
such poles or wiressy unless the persons or authorities
owning or having control of the same shall refuse to %o so
after having been nctifiedy as reguired by 89-4-602;5 thens
only competent and experienced workmen or linemen shall be
employed in such worke and In such tase the necessary and
reasonable expense shall be paid by the owners of the poles
and wires handl ede-providedy-howevsry—that-any-parsony-firmy
ar-tor poration-engaged-in-moving-soeh-stracture——within-—-the
rimrtys-—of-~any--etty-—or-~town--shelt-pay-at-necessary-and
reassnablie-axpense~of-~~rarsing--or--sugtting--sach=-=wires—or
removing-sdeh-potes, The work shall be done in a careful and
workmantike mannery and the poles and wires shall be
promptly replaced and the damages thereto promptly
repairzde™

SELIION 2=, SEYERABILITY. __IE_ _A__PART__QFE_YHIS _ACT. 1S

-5= 58 84
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INVALIDs ALL_VALID PARYS THAI ABE.SEVERABLE_ERQOM_THE INVALID
BART REMAIN_IN EEEECYa__IE_A _PARI _QE_ THIS-.ACT I3 _INVALID..IN
ONE__OR_MORE _QOf ITS.APPLILATIONS: JHE PARI REMAINS IN EEELELT
IN_ALL._WALID _APPLICATIONS _THAT _ARE__SEVERABLE EROM__IHF
INYALYD APPLICATIONSa
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MR. SPEAKER:

WE ¥YOUR COMMITTEE ON BUSINESS AND INDUSTRY, HAVING HAD UNDER CONSIDERATICN
SENATE BILL NG. 84, THIRD READING COPY BLUE, ATTACH THE FOLLOWING STATE-

MENT OF INTENT:

SENATE BILL #84
STATEMENT OF INTENT

A statement of intent is required for SB 84 because in subsection
(2) of section 2 it amends €9-4-603 to give the Public Service Commission
the authority to determine thé average cost of raising or cutting wires
or cables or of moving poles. It is the intention of the legislature
that the Public Service Commission hold a hearing within 180 days after
the effective date of SB 84 to discover the reasonable and necessary
costs of those operations, after which the commission shall establish
by rule the average costs, which shall remain in effect until modified

by the commission after a subsequent biennial review,



BUSINESS & INDUSTRY COMMITTEE
AMENDMENTS TO SENATE BILL 84 THIRD READING COPY BLUE

MARCH 23, 1983

1. mTitle, line 19

Following: "GIVEN;"

Insert: "REQUIRING OWNERS OF PREFABRICATED STRUCTURES TO PAY REASONABLE
AND NECESSARY EXPENSES OF MOVING;"

2. Page 4, line 17

Following: "BIENNIALLY." on line 16

Strike: "THE"

Insert: "Except as provided in subsections (4) and (5), the"

3. Page 5, line 3
Following: "({2)."
Strike: remainder of line 3 and line 4 in its entirety.

4, Page 5, line 8
Following: line 7
Insert: "(4) Owners of prefabricated structures built with the
intention of moving shall pay the necessary and reasonable costs

of raising or cutting wires or cables or moving poles to facilitate
the movement,"

Renumber: subsSedquent subsection

AND AS AMENDED
BE CONCURRED IN
STATEMENT OF INTENT



HOUSE COMMITTEE OF THE WHOLE
March 26, 1983

Amendments to>Senate Bill 84, Third Reading, Blue copy

1. pPrage 3, line 3.
Strike: "(1)"

2, Page 3, line 12,

Following: "move"™

Insert: "or within 10 days upon receipt of the written notice of the move,
whichever time comes sconer"

3. Page 3, line 13 through 21.
Strike: subsection (2) in its entirety.
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STATEMENT OF INTENT
SENATE BILL B84

Senate Business and Industry Committee

& statement of intent is required for S8 84 because in
subsection (2} of section 2 it amends 69-4-603 to give the
Publiz Service Commission the authority to determine the
averags cost of raising or cutting wires or cables or of
moving poless It Is the inteption of the Jlegislature tnat
the Public Service Commission hold a hearing within 180 days
after the effective date of 5B B4 to discover the reasonable
and necessary costs of those operationss after which the
commission shall establish by rule the average costss which
shall remain in effect unti) modified by the commission

after a subsequent biennial review.
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SENATE BILL NO. B4
INTRODUCED BY HAZELBAKERy AKLESTADv KOLSTADy ELLIOTTy
WILLIAMSs BERTELSENs CURTISSs Re MANNINGs He HAMMGNDS
Ee SMITHy HAGERy MANUEL, FABREGAy CHRISTIAENSs UNDERGALe
JACIBSENy RODUSHs SCHULT2y METCALFy VINCENT» HARRINGVTON.
LANEy BOYLANy Ds BROWNg ELLISOMs ASAYs HARPERe PISTORIA,
YARDLEYs CONGVER, THGOMASy BLISSe HANDy HARPe COMPTON,
HANSONy RYANs SOLBERGy MENAHANs VELESERs KOEHNKEe

HEMSTADy BENGTSONy TVEIT, MARKSe B BROWNe GAGEs MILLER

A 3ILL FOR AN ACT ENTITLED: WaN ACT TO PROVIDE THAT
PERSONSs FIRMSs OR CORPORATIONS OWNING HOUSESy BUILDINGS.

GFRRICKSy OR DTHER STRUCTURES SHALL PAY FHE EERFAEN 50

BERCENI. __OE__THE NECESSARY AND REASONABLE EXPENSESa__AS

RELERMINED BY _THE PUBLIC SERYEICE COMMISSIONs OF RAISING OR
CUTTING WIRES OR REMOVING POLES TO FACILITATE THE MOVEMENT

CF SUCH STRUCTURES UNLESS THE OWNERS OF THE WIRES OR POLES
REFUSE TO RATSE, CUTs OR REMOYE THE SAME; REQUIRING THAI AN
ESTIMart __OE__TeE _COSI  SE._GIVEN: BEQUIRING _ OQWNERS __DF
PBEEASSICAIED _STRUCTURES _JIQ _RAY _BFASONABLE _AND NECERSARY
EXPEMSIES _QE_MOYING: AMENDING SEEF¥AN SECTIONS 62:5-602  ANO

69-4—=603y NCA.®

WHEREFASy Title 69y chapter 4y nart &e¢ MCAy provides for

a procedure for moving houses and other structures under and
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SB 0084,04

through existing electrical powerlinesy telegraph cabless
and quy wiresy requiring notice to the owner of the liness
cabless orf wires; and

NHEREASy section 69-4-603s MCAy provides that the
necessary and reasonable expenses of cutting or raising the
liness cablessy or wires are generally to be borne by their
ownarsi and

A4EREASe the IDIAL payment for such services Is an
unreasonable and wunfair burden to place on utilities and
utility ratepayerss who cannot participate in decisiens to
move structures that veguire interference with 1lines,
cabltesy and wires; and

WAEREASy it is in the best interests of all electrice
telephones ar cable television ratepayers in Montana that
the necessary and reasonable expensas associated with
movement of structures requiring wiresy cablesy or poles to
be moved or raised pursuant to sections 69-4-601 through
69-4-60%4y MCAy be peird SHARED _EQUALLY by the persons firms
or cgrporation owning the structure rather--than AND the
persons firmy or Corporation owning or operating the wiress
cabVess or poles required to be moved; and

W-IEREASs a public purpose will be served by requiring
that the persone firmey or corporation owning a structure
under thesa statutes nay »t+ SOME 20% QF _THE necessary and

rrasotable expenses of raising or cutting wires and cables

-p- 58 24
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or moving pocles to accomplish such move.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
SECTION 1. SECYION 62=4-602s LA, X5 AMENDED JOQ _READ:
"59-4-602. Procedure to give required notices £i3 Ihe

persons _firms ocr corporatiop mowina . apy. fouses ouildings

derrickx.._0r.other structure shall giwe the persans firme_or
corparation_owning ar oppecating.the wires or poiess at_thelr
principal_office_apd. their gagarest office.within the.._ states
nok__lsss__than 10 days! eritten_netice_of the proposed time
and_place of moving.a structures Ihe owper. of the .wicgs _or
poles shall_give.the wover a.written gstimate of the. cosk-of

cuitings. raisings _or. _moving the wires gr_poles at leass 3

days.orior to the sove OB _WITHIN_ 10 _DAYS UPON_RECEIPT OF THE

WBRITIEN NQIICE OF IHE WOVNEe WHICHENMER TIME _LOMES SOONERS
fta22~~Fhe-pertony-firmy-or-corporation-moving-ony-housey

buitdimgy-derrickv-ar—other-—stpruesture-—~shall-—give--to-~the
persony-—firmy-—ar-carporation-ouning-or-operating-such-wire
or~-po}esy--at-—theipr—-nesrest--office--snd--nlso-~at--thedr
principat-—office-—nithin-—the--seatey-not-inss-than-3-daypss
written-notvce~of-the-time~and-pincey~--when-—and-~where-—the
removet-——of~-asrd--poles-or-the-cattings-ratsrngr-mevingr—or
otherwise—interfering-with--said-—potes—-or--wires—-witi-—-be
necessarye™

Section 2. Section 69-4-503, MCA» is amended to read:

-3- S8 84
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r59=-4~603, Procedure to accomplish movees {l) It shall
then wpe the duty of any persons firme orf corporation owning
or oparating sald poles or wires after service of noticey as
required by 69-4-602y to furnish competent wWorkmen or
linemen +to remove such poles bor raise or cut such wires as
will be necessary to facilitate removimg paying such houses
tuildings derricky or other structurexzspd-ia-snch-sass-—the
necessacyzandoreasangbie-sexpenyes-afsratatno-or-qutting-=the
wirea-cerzef=raugring=the-pelea=ahatri-he—paid-by-the-paraany
firmy-ar-eorporation-owaing-the-houars-buitdinge-derricke-or
okh=roatructure.

£2)_ _THE_NECE5SSARY_AND REASQONABLE _EXEENSE OF RAISING_GR
CUTTING IHE WIRES OR _OF REMOYING _THE. . POLES_ EDR __UIXLITIES
SUBJECT ID THE JURISQICTION QF _THE PUBLIC SERVICE COMMISSIQN
MUST . _BE. . FIXED _AND _DETERMINED _53Y_ _IHE__PUBLIL SERVILFE
LOMMISSION ON THE AYERAGE COSY PER_LINE_OR POLE_FOR_TIME-AND
MATERIALS _EXPENDED. _THESE COSTS. AMD__EXPENSES. _MUST. . _BE
REIERMINED _AT _A_HEARING.TQ SE_HELD WITHIN._18Q DAYS OF [THE
EEEECTIYE DATE OF JHIS ACT ) ANQ _MUST RE REVIEHED BIENNIALLY.
o€ EXCEPY_AS _PROVIQED _IN._  SUBSECTIONS. _£4) _AND _(5)s FHE
MECESSARY__AND _REASONABLE EXPENSE_OF RAISING QR _CUTTING THE
#IBRES. DR _DQE_REMOYING THE POLES. SaALL.BE _SUARED. _EQUALLY _RY
IHE__PERSQNs. FEIRMa_ _0OR CORPORATION OWNING THE STRUCIURE AND
IHE PERSOMy FIRM. O CORPURATION _OWHING. .QR_ (OPERAYING .THE
WIRES: CARLES. QR POLES _RFQUIRED 10 BE_MOYEQa

=4~ 58 84
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L3)__FHE_ _ _BRATES. AND _CHARGES _OF _RURAL__COQPERAIINE
ELECIRIC UIILITIESe .RUBAL COORPERAYIVE  TELEPHONE UTILITIES.
ANR_ _QTHER_PERZONS WHO OCCUPY. AND USE_JUTLILITY OR_COOPSRATINE
POLES MAY NOI_EXCEED THE CHARGES ESTARLISHER BY _THE_ _PUBLIC
SERYICE ___COMMISSION _ FOR _ UTILITIES _ SUBIECY _ JO__ IYS
JURISDICTION. _THE CAARGES ASSESSED BY SUCH UTILITIES _SHALL
BE_APPORIIONED AS IN _SUBSECTION 12). BREFAS-SFRUCTURE-QGHNERS
BEbk-PAY-ALE-COSF-0F-HOYING-PRECAR-SIRUEFHRESE

tato=FHE-~PUBLIC-SERYIEE-EOMMEISSION - SHALL —APPORFION_FHE
ERSTS-AND-EXRENSES - BEFRANINED-PURGUANT--FR--GUASEEFIONS -2}
AND-$33-AS-FF-DETERMENES-LRALERY

(%) _OWNERS_ _QF PREFABRICAYED SIRULTURES EUILT WIIH IHE
INIENTION QF MOYING SHALL PAY THE HECESIARY _AND.  REASQNABLE
C2sTS. .DE_RAISING OR . CUTTING. WIRES OR_CABLES OR _MOVING POLES
IO _EACILITAYE IHE MOVEMENI.

423453142 (5) No persons firmy or corporation QuWning.or
engaged in moving any housee buildings derricks or other
structure shall raises cuty or in any way interfere with any
such pnles or wiresy unless the persons or autherities
owning or having control of the same shall refuse to de  so
after having been notifiedy as required by 69-4-502; theny
only -ompetent and experienced workmen or linemen shall be
employad in such works and in such case the necessary ana
reasonable expense shall be paid by the owners of the poles

ant Aires handledt-nrovidedy-howevery-that-any-persony-firmy

-5~ SB B4
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ar-—esrporation--engaged-in-noving-sueh-structure~within-the
Haies-of-any—city-or——town--shati-—pay——ali-—necessary——and
reasovobte-~expense-—of--ratsing--or--covtting--such-wires-or
remaving-suen~petess The work shall be done in a careful and
workmanlike mannere and the peles and wires shall be
promptly replaced and the damages thereto promptly
repaired.®

SECTION 3. SEYEEABILITY. _IFE A _PABRY _OF. THIS _ACT 1%
INVALID ALL_YALID PARES THAL ARE._SEVERABLE_FROM_THE INVALID
BARY __REMAIN_IN EEEECTs _JE_A_PARY OF THIS ACY IS INVALID IN
ONE D% MDRE OF 115 _ARPLICATIONS, IHE EARIT_REMAINS IN__EFFECY
IN__ALL__YALID APPLICATIONS  THAT _ARE _SEVERARLS_ _FRUM _THE
INYALID APELICATIONSS

-End-
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