
SENATE BILL NO. 78 

Introduced: 01/07/83 

Referred to Committee on Judiciary: 01/07/83 
Hearing: 01/17/83 
Report: 01/20/83, Do Not Pass. Report Adopted. 

On Motion, 1/21/83, Reconsider. Motion Failed. 
Bill Killed. 
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INTRODUCED B~~!f¢ PM.1 (. ~ rP Cj tJ 
TO 

MINIMUM SENTENCES FOR CERTAIN SEXUAL CRIMES AGAINST CHILDREN 

lESS THAN 13 TEARS OLD AND TO PROVIDE FOR A VIDEOTAPE 

PRESENTATION OF THE VICTIM'S TESTIMONY AT TRIAL; AMENDING 

SECTIONS ~5-5-502o 'o5-5-503o AND 'o6-15-'o01r KCA.• 

BE IT ENACTED BT THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section ~5-5-502, MCA, is aaended to read: 

•.r.5-5-502. Sexual assault. (1) A person who knowingly 

subjects another not his spouse to any sexual contact 

without consent co .. its the offense of sexual assault. 

(2) A person convicted of sexual assault shall be 

fined not to exceed ssoo or be i.prisoned in the county jail 

for any tera not to exceed 6 MOnths. 

(3) I~ the victi• is less than 16 years old and the 

offender is 3 or more years older than the victia or if the 

offender infJicts bodily injury upon anyone in the course of 

comsttting sexual assault, he shall be imprisoned in the 

state prison ·for any tera not to exceed 20 years and may ·be 

fined not more than sso,ooo. 

14' If tb@ ytctj• Is Jgss than 13 years old and the 

.o..ff.end¢r ts 5 or more years plder than t;he yicti• or if the 
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yictl• is leas than 13 yeat$ old and tba qffender inflicts 

bodt)y iDJU(Y YpQD ·the yJctJa in thfl COYCI@ pf GQWMitt;jog 

u.xual assault• ·the offwtder Shall ·btl iWilCI$pogd jn 1;he 

state prisgp fpc a ter• of not Jgaa than 2 years or wgre 

1hao zo-years. ·except; •• grpyidftd in !6=18=222. On a swsqnd 

GL_Aybsegyent ·gff«n&e th• gffeodar $hell be iwpcjsqned jn 

the state prison fpc a t•r• gf not lft$$ than to yeara or 

•ore t;han lrO ygars.- e)(t;ggt; os prgytcfctl in 4(elB-222, 

~~Lil An act •In the course of co .. ltting sexual 

assault• shall include an atte_,t to co••it the offense or 

~light after the atte•pt or co.•ission. 

+I+LQ! Consent Is Ineffective under this section if 

the victl• i5 less than 1~ years old and the offender Is 3 

or •ore years older-~han the victi•·• 

Section 2. Section ~5-5-503• NCA• Is a~nded ~o ¥ead: 

•45-5-503. Sexual intercourse wi~hout consent. (l) A 

person who knowingly has sexual intercourse without consent 

with a person of the opposite sex not his spouse co .. its the 

offense of sexual intercourse without consent• 

(2) A person convicted of sexua·l intercourse without 

consent shall be imprisoned in the state prison for a term 

of not less than 2 years or more than ZO years and may be 

fined not more than $50 9 000, except as 

46-18-222. 

provided in 

(3) If the victim is less than 16 years old and the 

I N T R 0 D U C E D B I L L 
-2-
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offender is 3 or aore years older than the victia or i~ the 

offender l·nfl fc.ts bodily injury upon anyone in the course of 

co .. itting sexual intercourse without consent, he shall ~e 

iaprisoned in the state prison for any tar• of not less than 

2 years or .are than ~o years and aay be fined not more than 

$50.ooo. except as provided in ~6-18-222. 

(4) If the yictie ·;s. Jes$ than l;J year$ o1d and the 

offender is 5 or agee years plder thap the victi• gr if the 

yjct;,iw isle$$ tbftn 1~ years pld and the gf(ender jpfljcts 

bodily· inlury upgn She ytttia In tbft coyrsc pf roeelttjqg 

sexual intercourse· without cpniapt• the otfander $hall be 

i_,cis.gped in t;b• st;,af;e pri$QQ fqr a terw gf got le&§, t;b•n 

10 rears pr epee than '40 years. 9¥c•pt as prpwided in 

i6d8=ZZZ. 

t+fL11 An act •in the course o' co .. itting sexual 

intercOurse without consent• shall include an atte~t to 

co-it the offense or flight after the atteapt or 

ca..lssion. 

i4+16l No evidence concerning the sexual conduct of 

the vlct:i• is ad•lssfbl-e in prosecutions undeT this 5ection., 

except:-

(a) evidence of the v-ict·i·•·s past sexual conduct. with 

23 the offender; 

2~ Cbl evidence Of specific instances of the victia•s 

25 sexual activity to show the origln of seaen., pre9nancy. ·or 
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disease which is at issue in the prosecution under this 

section. 

t6tLli If the defendant proposes for any purpose to 

offer evidence described In subsection tst.LUia) or 

t§tl.U(b)• the trial judge shall order a hearing out of the 

presence of the jury to deter•fne whether the proposed 

evidence Is ad•i$sible under subsection +StLRl• 

~Lal Evidence of failure to •ake a ti•ely co•plaint 

or iaaediate outcry does not raise any presu~ion as to the 

credlbtlrty of the vlctl•·• 

Section 3. Section ~-15-~01., MCA• is a.ended to read: 

•46-15-~0l. When videotaped testi~ny ad•issible. For 

any prosecution co .. enced under subsection 13! or 141 gf 

~5-5-502t~ or ~5-5-503• the testl.any of the victim. at the 

request of such Vlctia and with the concurrenca o£ the 

prosecuting attorney, ••Y be recorded by .aans· of videotape 

-tor presentation at trial. The testhtony so recorded .ay be 

presented at- trial and shall be received into·evidence• The 

victi• need not be physically present in the courtroo• when 

t.he videotape is ad•itt:ad int·o evidence.• 

-End-
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