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INTRODUCED BY [ T T 2

BY REQUEST OF THELiEVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ALT ENTITLED: ®AN " ACT CLARIFYING THZ LAW
RELATING TO THE DETERMINATION OF THE NUMBER OF AVAILABLE
RETAIL BEER LICENSES IN A CORPORATE CITY QUOYA AREA;

AMENDING SECTION 16-4-105y HCAs™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 16~4~105y MCAy is amended to read:
"16-4-105. Limit on retail beer licenses -~ wine

license amendments -~ off-premises consumsptione (1) Exéept
as otherwise provided by Yawe a license to sell  ‘beer at
retali or beer and wine at retails in accordance with the
provisions of this code and the rules of the departsent, may
be Issued to any persons firme or corporation who is
approved by the department as a Fit and proper persone firms
or corporation to sell beers except that:

(a) the number of retail beer licenses that the
department wmay issue for premises situated within
incorporated cities and incorporated towns and within a
distance of 5 miles from the corporate limlts of such cCities
and towns shall be determined on the basis of population

prescribed in 16-4-502 as follows:
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{i} in ‘incorporated towns of 500 inhabitants or less
and within a distance of 5 miles from the corporate limits

of such townsy not more than one retail bear licensey which

.-ay not be used in conjunction with a retail all-baverages

license

(il) in incorporated cities or incorporated towns of
more than 500 inhabitants and not over 24000 inhabitants and
within a distance of 5 miles from the corporate limits of
such -cities or townss one retail beer license for each 500
inhabitantsy which may not be wused in conjunction with
retail all-beverages. licenses;

(iii)y n incorporated cities of over 2-000 inhabi tants
and within a distanca of 5 miles from the corporate limits
of such citiess four retail beer ljicenses feor the first
22000 jnhabitintss two additional retail beer licenses for
the €4ra¢ pext 2,000 inkabitants or major fraction thereofy
and none additional retail beer license for each addgitional
29900 Iinhabitantsy which may not be used in conjunction with
retail all-beverages licenses;

(b) the number of the inhabitants in such cities and
townss exclusive of the number of inhabitants residing
within a distance of 5 miles from the corporate limits
thereofs shall govern the number of retail beer licenses
that may be issued for use within such cities and towns and

within a distance of 5 wmiles from the corporate limits

INTRODUCED BILL
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thereof. If two or wmore Iincerporated municipalities are
situated within 3 distance of 5 miles from each other, the
total number of retail beer licenses that may be issued for
use in both of such municipalities and within a distance of
5 wmiles from their vrespective corporate limits shall be
determined on the basis of the combined populations of both
of such wmunicipalities and may not exceed the foregoing
limitationss The distance of 5 miles from the corporate
limits of any incorporated city or incorporated town shall
be measured over the shortest public road or highway froa
the nearest entrance of the premises proposed for licensing
to the nearest corporate boundary of such city or town.

(c) rvetail beer licenses of issue on MWarch 7+ 1947,
and which are in excess of the foregoing limitations shall
be renewables but no new licenses may be issued in violation
of such Yimitatloris;

{d) such limitations do not prevent the issuance of a
nontransferablie . and nonassignable retail beer license to a
post of a nationally chartered veterans® organization or a
lodge of a recognized national fraternal organization if
such wvaterans® or " fraternal organization has been in
existence for a period of 5 years or more prior to January
1s 1949;

{e) the number of retail beer licenses that the

department may issue for use at premises situatad outside of
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any Incorporated city or incorporated town and outside of
the area within a3 distance of 5 miles from the corporate
limits thereof or for use at premises situated within any
unincorporated town shall be as determined by the department
in the exercise of its sound discretions except that no
retail beer lictense may be issued for any premises so
siturated unless the department determines that the issuance
of such license is required by public convenience and
necassitys

(2) A person holding a license to sell beer for
consumption on the premises at retail may apply to the
department for an amendment to the license permitting the
holder to =21l ‘wine as well as beer. The division may issue
such amendment if it findss on a satisfactory showing oy the
applicants that the sale of wine for consumption on the
premises would be supplementary to a restaurant or
prepared-food business. A person holding a beer—and-wine
ticense may sell wine for consumption on or off the
premises. Nonretention of the beer licensey for whatever
reasons shall mean automatic 1loss of the wing amsendment
license.

{3) A retail license to sell peer or table nine.ror
boths in the original packages for off-premises consumption
only may be Issuad to any persony firme or corporation who

is approved by the department as a fit and proper persons
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firme or corporation to sell beer or table winey or bothy
and whose premises proposed for licensing are operated as a
bona fide grocery store or ' a drugstore licensed as a
pharmacye The nuaber of such Jicenses that the department
may issue is not limited by the provisions of subsection (1)
of this section but shall be determined by the department in
the exe?cise of its sound discretions and the department may
in the exercise of its sound discretion grant or deny any
application for any such license or suspend or revoke any
such license for cause."

~End-
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Approved by Committee
on Buasiness and Industry

BILL M. 25
INTRODUCED BY LAt Oy jsggifb

p—
BY REQUEST OF THPKEVEIIIE OVERSIGHT COMNITTEE

-

A BILL FOR AN ACT ENTITLED: ®AN  ACT CLARIFYING THE LAM
RELATING TO THE DETERMINATION ©OF THE NUMBER OF AVAILABLE
RETAIL BEER LICENSES IN A CORPORATE CITY QUOGTA AREA;
AMENDING SECTION 16-4=105s MCAL®

BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF NONTANA:
Section 1.  Section 16~4~108y HCAy is amended to read:

®16-4—-105. Limit on retail beer licenses -—  wine

‘license  amendments -~ off-presises consusptionte (1) Except

as otherwise provided by Yawy & lticense to sell- beer at
retal}  or beer and wine at retalls in accordance with the
provislions of this code and the rutes of the daepartments may
be issued to any persony firss or corporation who is
approved by the department as a fit and praper persons Tirms
or corporation to sell beers except thats:

{8) the number of retail beer licenses that the
department  way issue for presises -situated within
incorporated cities and incorporated towns and within a
distance of 5 miles from the corporata limits of such cities
and towns shall be determined on the basis of population

prescribed in 16—4~-502 as follows:
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i} in ‘incorporated towns of S00 inhabitidnts or less
and within a distance of 5 siles from the corporate Timits

of such townsy not more than one retail beer Ticenser which

'nay not be used in conjunction with a retail  all-beverages

ticonse;
(i¥) in - incorporated cities or inCerporated towns of

more than 500 inhabitants -and not ovar 29000 inhabitants and

“within a3 distance of 5 miles from the corporate ‘limkts of

such cities or townsy one rptail beer license for each 500

-inhabitants; which say not  be used in conjunction with

retail all-beverages. licenses;

(iil) in  dncorporated cities of over 2,000 inhabitants
and: within a distance of 5 mites from the corporate limdts
of such citiess four retajl: becr licenses for the first
22000 johahitantss two additional retail beer - licenses for
the  firs¢ pext 2+000 inhabitants or sajor fraction thereofa
and one additional retail beer license for each  additional
29000 inhabitantse which may not be used in conjunction with
retail all-baverages licanses;

(b) the number of the inhabitants in such cities and
townsy exclusive of the number of inhabitants residing
within a distance of 5 miles from the corporate limits
thereofs+ shall govern the number of retail beer licenses
that way be issued for use within such cities and towns and

within a distanca of 5 miles from the corporate - 1imits

-2-SECOND READING
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thereofs If two or more incorporated municipalities are
sltuated within a distonce of 5 miles from each othery the
total number of retail beev licenses that may be ‘issued for
use in both of such municipalities and within a distance of
5 miles from thelr respective corporate limits shall be
determined on the basis of the combined populetions of both
of such wsunicipalities and weay not exceed the foregoing
limitationss The distance of 5 miles from the corporate
limits of any incorporated city or incorporated town shall
be measured avar the shortest public road or highway from
the nearest entrance of the premises proposed for licensing
to the neareit corporate boundiry of such city or town.

{¢) ‘retail beer Ticenses of issue on Harch Te . 1947,
and whichi  are in excess of the foregoing Vimitations shall
be renewables but no new licanses may be issued in violation
of such Yiwmitations;

‘(d) such limitations do not prevent the issuance of a
nontransferable . and  nonassignable retait beer license to a
post of a riationally chartered vetarans' organization or a
lodge of a recognized mnational fraternal organization if
such . veterans® or - fraternal organization has been * in
existence for & period of S years or more prior to January
le 1949;

fe) the number of retaill beer licenses that the

department may issue for use at premises situated outside of

-F-
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any incorporated city or incorporated town and outside of
the area within a distance of 5 wmiles from the corporate
limits thereof or for use at premises situated within any
unincorporated town shall be as determined by the department
in the exercise of its sound discretions except that no
retail beer license may ba  lssued for any presises so
situated unless the department determines that the issuance
of such 1license is requived by public coavenience and
necassitys

{2Y A person 'holding a ' license to sell beer for
consumption ‘on the premsises - at ‘retail wmay apply to the
department for an asendment to the 1license permitting the
holder to sell wing as well as beere The division may Essue
such amendsent if it findsy on a satisfactory showing oy the
applicants that the sale of wine for consumption on the
premises would be supplementary to a restaurant or
prepared-food businesse A person holding a beer—and-wine
license may sel)l 'wine for consumption on or off the
premisass Nonretentiqn ‘of the beer license, for whatever
reasony shall mean auytomatic loss of the wine amendment
licensa,

{3) A retail license to sell bear or table wines or
bothy in the original packages for off~presises consumption
only may be Issued to any persons firmy or corpdration who

is approved by the department as a fit and proper persony
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firmy or corpofation to sell beer or table'wines or boths
and whose premises proposed for licensing are operated as a
bona - fide grocery store 'or - a drugstore” licensed as a
pharmacys The numbher of such licenses that the department
may issue is not limited by the pre:'ﬁsium ‘of subsection (1)
of this section but shall be datermined by the departmsent in-
the exercise of its sound discretions and the department may
in the exercise of its sownd discretion grant or deny any
appl ication for any such license or suspend or revoke any
such licanse for cause.*

~End~
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‘ Bnﬁ_zﬁ;
INTRODUCED BY LA a8

A
BY REQUEST OF- 'I'HEVREVEWE OVERSIGHY COMMNITTEE

-

A BILL FOR AN ACT ENTITLED: *AN ACT CLARIFYING THE LAM
RELATING TO THE DETERMINATION OF THE NUMBER OF AVAILABLE
RETAIL BEER LICENSES 1IN A <CORPORATE CITY QUOTA AREAS
AMENDING: SECTION 16-4-105¢ MCA."

BE 1Y ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section k. Section 16-~4=105s MCAy is amended to read:
"16-4-105. Limit on retail beer licenses — wine

licenss ' amendments — off-premisas consumptions. (1) Except
as otherwise provided by Yawy a ‘license to sell beer at
retail? or beer and wing at retaily in accordance with the
provisions of this code and the rules of the departiments may
be issuad to any persony firss or corporation whoe is
approved by the department as a fit -and proper persone firms
or corporation to sell beery eacept that:

{a) the nusber of retall)  beer 1licenses that the
department wmsay issue for presises - situated within
incorporated cities and incorporated towns and within a
distance of 5 miles from the corporate limits of such cities
and towns shall be determined on the basis of population

prescribed in 16-4-502 as follows:
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(i) in incorporated towns of S00 inhabitants or less
and within a distance of 5 mites from the corporate limits
of Such townss not more than one retail beer licenses which
say not be used in conjunction with a retail ~all-beverages
Vicense;

{iE) -in incorporated - cities or ¥incorporated towns of
more than 500 inhabitsnts-and not over 2,000 Inhabitants and
within a distance of 5 milas from the corporate ‘limits of
suth cities or towass one reiail beer license for each 500
inhabitantsy which smay not be wused In conjunction  with
retail all~beverages: licenses;

(iii) 1o -incorporated cities of over 2,000 inhabitants
and within a distance of 5 miltes from the corporate limits
of such citiessy four rgtall  beed licenses for the ficst
22009 iohablitiatss twe additional retaill beer - licensas for
the - f+eae nBYL Z2+000 inhabitants or sajor fraction thereofs
and one additional vetail beer license for each additional
24000 inhabitantss which may not be used in conjunction with
retail all-beverages licenses;

(b) the number of the inhabitants in such cities and
townss exclusive of the number of inhabitants residing
within a distance of 5 miles from the corporate limits
therecof, shall govern the number of retail beer licenses
that wmay be issued for use within such cities and touwns and

within a distance of 5 miles from the corporate -Timits

THIRD READING
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thereofs  If two oOr more inCarporated municipalities are
situated within s distants of S.miles from anch othere the
tetal number of retail bear licenses that may be issuad for
use in both of such sunicipalities and within a distance of
5 wiles from thelr ‘respective <corporate limits shall be
determinett on the basis of the combined populations of both
of such municipalities and may not exceed tha foregaing
limitationsa The distance of 5 wsiles from the corporate
limits of any incorporated city or incorporated town shaill
be weasyred aver the shortest pmblic road or highway froa
the mnearest entrance of the premises proposed for ficensing
to the nearest corporate boundiry of such cCity or town.

(c} retail beer licenses of issue on Harch Te. 1947,
and which are in excess of the foregoing: Yimitations shall
be renewables but no new }icenses may be issued in violation
of such lilnit-a‘uous;

{d} such limitations do net prevant the issuvance of 2
nontramsfersbie . and  nonassignable ratal? beer license to a

post of a natienally chartered veterans® organization ‘or a

“lodge of a ‘recognized wnational fraternal organization if

such veterans® or - fraternal worganization has been ' in

‘existence for a perisd of 5 years or more prior to January

ly 19493
fe) the numbher of retaill beer licenses that the

department ‘pay issue for use at premises situated outside of
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any incorporated city or incorporated town and outside of
the area within a distance of 5 wmiles from the corporate
1imits thereof or for use at premisds situated within any
upincorporated town shall be as determined by the department
in the exercise of its sound discretions except that no
retail beer 1license may be  issued for any premises so
sitvated unless the department detarmines that the issuance
of such license is reéquivred by public conveanience and
necassitys

{2)Y A person ‘holding a Jicense to sell beer for
consumption on the premisss at retail . may apply to the
department for an amendment to the license permitting the
holder tb sell ‘wine as well as beer. The division may issue
such amendment if it findse on a satisfactory showing by the
applicanmts that the sale of wine for consumption on the
presises would ba supplementary to " a restawrant or
prepared-food business. A persen holding a beesr-and-wine
ticense wmay sell 'wine for consusption on or off the
premises. Nonretemtion of the bear licenses for whatever
reasony shall mean swtomstic Jloss of  the winae amendment
license.

(3 A retall license to sell besr or table winey or
bothe in the aoriginal packages for off-premises consumption
onty may be isswved to. any persons firme or corporation who

is approved by the department . ss & fit and prepar persony

-4-
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firmy or corporation to se¥l beer or table wines or bothy
and ‘whose premises proposed for licensing are operated as a
bona  fide grocery store "or ~a drugstore’ licensed as a
pharmacys The numbaer of such l‘iec!i\sos that - the department
may issue is not lisited by the provisions of subsection (1)
of this section but shall be datermined by the department in-
the exercise of its sound discretions and the department may
in the exercise of its sound discretion grant or deny any
application for any such licanse or Suspend- or revoke - any
such license for causea"™

-End-
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SENATE BILL ND. 75
INTRODUCED BY TURNAGEs TOWE

AY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE

A BILL FDR AN ACT ENTITLEOD: "AN ACT CLARIFYING THE LAW
RELATING TOD THE DETERMINATION OF THE NUMBER OF AVAILABLE
RETAIL BEER LICENSES IN A CORPORATE CITY QUOTA AREA;

AMENDI 4G SECTION 16-4-105y MCA®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section la Section 15=-4-105, MCAy is amended to read:
"16-4~105. Limit rn retail beer licenses -- wine

licensa amendments -- off-premises consumption. (1} Except
as otherWise provided by lawe a license to sell bpeer at
retail or beer and wine at retaily in accordance with the
pravisions of this code and the rules of the departmenty may
be issued to 3any persons firme or corporation who is
appruved by the department 3s a fit and proper persony firmy
or corporation to sell beer. except that:

(a) the number af retail beer licenses that the
department may issue for premises situated within
incorporated cities and incorporated towns and within a
distarce of 5 miles from the corporate limits of such clities
and towns shall be determined on the basis oF population

prescribed in 16-4-502 as follows:
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{(#) in incorporated towns of 500 inhabitants or less
and Wwithin a distance of 5 miles from the corporate 1imits
of such townss not more than ona retail beer licenser which
may not be used in conjunction with a retail all-beverages
license;

{ii) in incorporated cities or incorporated towns of
more than 500 inhabftants and not over 23000 Inhabitants and
within a distance of 5 mites from the corporate limits of
such cities or townsy one getajll beer license for each 500
inhabi tafitse which may not be wused in conjunction with
retail all-beverages licenses;

(iii) in incorporated cities of over 2,000 inhabijtants
and within a2 distance of 5 miles from the corporate 1limits
of such citiess four _retail_ _beer licenses for the_ficst
22000_inhabitaptss two additional retail beer 1licenses for
the F+rat pgxt 2,000 inhabitants or major fraction thereofy
and one additional retail beer license for each additional
24000 inhabitantss which may not be used in conjunction with
retail all-beverages licenses;

{b} the number of the inhabitants in such cities and
townse exclusive of the number of inhabitants residing
withiy a distance of 5 miles from the corporate limits
thereofy shall govern the number of retaill beer Tlcenses
that may be issued for use within such cities and towns and

withiy a distance of 5 wiles from the corporate limits

~-2- SB TS
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therexf. If two or wmore Incorporated municipalities are
situated within a distance of S miles from each othery the
totz! number of retail beer licensas that may be issued for
use in both of such municipalities and within a distance of
5 miles from their respective corporate limits shall be
determi ned on the basis of the combined populations of both
of such municipalities and may not exceed the foregoing
limlitations. The distance of 5 wiles from tha corporate
limits of any incorporated city or incorperated town shall
be measured over the shortest public road or highway fron
the 12arest entrance of the premises propased for Yicensing
to the nearest corporate boundary of such city or towne

{c} retail beer licenses of issue on HNarch Ts 1947s
and «hich ara in excess of the foregoing limitations shall
be renawables but no new Yicenses may be issued in violation
of such limitations;

{d) such limitations do not prevent the issuance of a
nontransferable and nonassignable retail beer license to a
post of a nationally chartered veterans® orqgapization or a
Jodge of @ recognized national fraternal organization if
such veterans® or fraternal orgenization has been n
existance for a period of 5 years or mere prior to January
ly 1949¢

(e} the number of retall beer licenses that the

department may issue for use at premises situated putside of

-3~ 58 75
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any incorporated city or incorporated town and outside of
the aresa within a distance of 5 miles from the corporate
Jimits thereof or for use at premises situated within any
unincor porated town shall be as determined by the department
in the exercise of its sound discrations except that na
retail beer license may be issued for any premises so
situated unless the department determines that the Jssuance
of such license |Is requlired by public convenience and
necessitys

(Z) A person helding a license to sell beer for
consumption on the premises at retail may apply to the
department for an amendment to ‘he ljicense permitting the
nolder to sell wina as well us beeres The division may issue
such asendment if It findsy on a satisfactory showing by the
applicants that the sale of wine for consumption on the
premisas would be suppliementary to a restaurant or
prepared-food business. A  person holding 2 beer—and-wine
license may sell wine for consumption on or off the
premisesa  Nonretention of the beer licensey for whatever
reasony shall mean automatic Joss of the wine amendment
Yicenses

{3) A retall Jlicense to sell beer or table wine, or
bothy in the original packages for off-premises <onsumption
only may be issued to any persons firmey or corporation who

is aprroved by the department as a Fit and proper persony

—dy 58 75
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firmy or corporation to sell beer or table wines or boths
and wiose premises proposed for licensing are operated as a
bona fide grocery store or a drugstore iJicensed as a
pharmacys The number of such licenses that the department
may issue &5 not Yimited by the provisions of subsection (1)
of this sectibn but shal) be determined by the department in
the exercise of its sound discretiony and the department may
in the exercise of its sound discretion grant or deny any
application for any such license or suspend or revoke any
such license for causes™

~End-
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