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O BILL NOe *2221_

INTRGDUCED BY 2 PN

BY REQUESY OF THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLED: ™AN ACT PROVIDING FOR INCOME
TAX WITHHOLDING ON WAGES PAID TG MEMBERS OF THE RESERVE
ARMED FORCES; AMENDING SECTIONS 15-30-201F AND 15-30-202,
MCA; AND PROVIDING AN EFFECTIVE DATE AND AN APPLICABILITY

DATE 4"

BE IY ENACTED BY THE LEGISLATURE OF THE STATE DOF MONTANA:
Section 1. Section 15-30-201y MCAy is amended to read:
*15-30-201s Definitions. When used in 15-30;201

through 15-30-209¢ the following definitions apply:

(1} “agricultural labor® inciydes all services
performed on a farm or ranch in connection with cultivating
the so0il or in connection with raising or harvesting any
agricultural or horticultural commoditys including the
raisingy shearings feedings caring fory trainings and
management of livestocks beess poultrys and Fur-bearing
animals and wildlife.

{2) “Employee"™ includes an officery employees or
elected public official of the United Statess the state of
Montana, or any political subdivision thereof or any agency

or instrumentality of any one or wore of the faregoing. The
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term %employee® also includes an officer of a corporatione.

{3) ®“Employer® means the person for whom an individual
perforas or performed any services of whatever mnaturey as
the employee of such person except that if the person for
whom the individual perfores or performed the service does
not have control of the payment of the wages for such
services the term "employer™ means the person having control
of the payment of such wages.

{4) *Hages™ weans all remuneration (other than fees
pald to a public officialy for services performed by an
employee for his emplayery incTuding the cash value -of all
remuneration paid in any sadium other than cashs except that
such term shall not include remuneration paid:

{a) for active service as a member of the regular
armed forces of the United Statess as defined in . 10 UsSsCa
section 101¢33):

‘{b} for agricultural Yabor as defined in subsection
(1);

{c) for domestic service In a private homey & local
college clubs or 1local chapter of a college fraternity or
sorority;

{d) for <casual 1labor not in the course of the
employer®s trade or bdusiness performed in any calendar
quar ter by an employee unless the cash remuneration paid for

such service is $50 or more and such service is pecformed by
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an individual who is regularly employed by such employer to
perform such service. For purposes of this subsection
{4)(d)» an individual is considered to be regularly employed
by an employer during a calendar quarter only if:

{i}) on each of some 24 days during such quértnr such
individual performs for such employer for some portion of
the day service not in the course of the employar's trade or
business;

(i#) such individual was regularly empl oyed (as
dutermined wunder subsection (4)(d){i)) by such amployer in
the performance of such  service during the preceding
calendar quarter;

{e)}) for services by a citizen or resident of the
United States for A Foraign government or an interpational
organtzation;

(F)} for services performed by a duly ordained,
commissioneds or ‘licensed minister of a church in the
exercise of his ministry or by a mesber of a religious order
in the exarcise of duties required by such order;

{9} {i) for services parformed by an individual under
the age of 18 in the delivery or distribution of newspapers
or shopping newss not including delivery or distribution to
any peoint for subsequent dellvery or distribution; or

[(i}} for services performed by an individual in and at

the  time of the s2le of newspapers or magazinas to ultimate
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consumers under an arrangement under which the newspapers or
magazines are to be sold by him at a fixed prices his
compensation being based on the retention of the excess of
such price over the aiount at- which the newspapers or
magazines are charged to hime whether or not he is
guaranteed a mininus amount of compensation for such service
or is entitled to be credited with the unsoeld newspapers or
magazines turned back;

(h) for services not in the course of the employer®s
trade or business to the extent paid in any medium other
than cash when such payments are in the form of lodgings or
meals and such services are raceived by the employee at the
request of and for the convenience of the eaployer;

{i) to or fTor an employee as a payment for or a
contribution toward the cost of any group plan or program
which benefits the employeey including but not limited to
Yife insurances hospitalization insurance for the employee

or dependentss and employees® club activitiesi

Section 2. Section 15-30-202y MCAes is amended to read:
*15-30-202. WKithholding of tax from wagess Every
employer wmaking payment of wages shall deduct and withhold
upon such wages a3 tax determimed in accordance with the

withholding tax tables which shall be prepared and issued by
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the départlent. Persons on active service as members of the
regular armed forces of the United Statess as defined in_ 10

£ 10132 , . £t ti ] {
and reserves participating §p training as provided j§n 35
UsSefa  section  3517{d)] shall not be subject to the

provisions of this section.™

NEM_SECIION. Section 3. Effective date -
applicabilitya This act Is effective on July 1y 19834 and
applies to wages paid after June 30y 1983,

-End—
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Approved by Committee

on Taxation
A B eadod

SENATE BILL NO. 73
TINTRODUCED BY B. BROWN
BY REQUEST OF THE REVENUE OVERSIGHV COMMITYEE

A BILL FOR AN ACT ENTITLED: - "AN  ACT PROVIDING—FOR
CLARIFYING THE INCOME TAX WITHHOLDING oM IIATUS OF MAGES
PAID TD MEMBERS OF THE RESERVE ARMED FORCES; AMEMDING
SECTIONS 15-30~201 AND 15-30-202s NCA; AMD PROVIDING AN

EFFECTIVE DATE AND AN APPLICABILITY DATE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section L. Section 15~30-201s MCAsy is awended to read:
®15-30-201. Definitions. wWhen used in 15“304201
through 15-30-20%y the following definitions apply:z
{1) =Agricultural labor® includes all services
performed on a farw or raach in conmection with cultivating
the soil ér in connection with raising or harvesting any
agricultural ‘or horticultural comaodity, including the
raisings shear inge feedingy caring fors traininge and
management of livestocks beess poultrys and fur-bearing
animals and wildlifed

{2} "“Ewployee™ includes an officery employeey or
elected public official of the United Statess the state of

Montanas or any political subdivision thereof or any agency

or instrumentality of any one or sore of the foregoing. The
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term “emsployea®™ also includes an officer of a corporationa

{3) “Emplover™ means the person for whom an individual
performs or performed any services of whatever natures as
the employee of such person; except that if the person for
whom the individual performs or performsed the service does
not have control of the payment of the wages for such
services the teram ™employer™ means the person having control
of the payment of such wages.

{4} ™Hages®™ means all remuneration (other than fees
paid to a public official) Ffor services performed by an
empl oyee for his employery incfuding the ‘cash valua of - all
remuneration paid in any medium other than cashy except that
such term shall not include remuneration paids

{a) for active service as a wmember of the regular
armed forces of the United Statesy_as defioed in 10 UsSalae
section 10)(33);

{b) for agricultural labor as defined in subsection
{1}

{c} for domestic service in a private homes & 1local
college cluby or 1ocal chapter of a college fraternity or
sorority;

{d} for casual 1labor not in the course of the
employer®s trade or business performed in any calendar
quarter by an employee unless the cash remuneration paid for

such service is $50 or more and such service is performed by

—-2- sB 73
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an individual who is regularly employed by such employer to
perfora such service. For purposes of this subsection
{%#){d)s an individual is considered to be reqularly employed
by an employer during a calendar guarter only if:

{i) on each of some 24 days during such quarter such
individual performs for such employer for some portion of
the day service not in the course of the eaployer®s trade or
bus¥iness;

(ki) such ln&ividual' was regularly employed (as
determined under subsection (4){d)(i}} by such employer in
the performance of such service during the preceding
calendar quarter; ,

{e) for services by a citizen or resident of the
United States for a foreign government or an international
organizatfon;

(f) for services performed by a duly ordaineds
commissioneds of Vicensed minister of a church iﬁ the
exercise of his ministry or by a member of a religious order
in the exercisa of duties reqguired by such order;

{g) - (i) for services performed by an individual under
the age of 18 in the delivery or distribution of newspapers
or shopping newsy not including delivery or distribution to
any point for subsequent delivery or distribution; or

(ii) for services perforwed by an individual in and at

the time of the sale of newspapers or magazines to ultimate

—3- 5B 73
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consumers under an arrangement under which the newspapers or
magazines are to be sold by him at a fixed pricey his
compensation being based on the retention of the excess of
such price over the amount at which the newspapers or
magaz ines are chargqed to hime whether or not he s
guaranteed a miniaum amount of compensation for such service
or Is entitled to be credited with the unsold newspapers or
wagazines turned back;

{h) for services not in the course of the employer®s
trade or business to the extent paid in any wmedium other
than cash when such paymsents are in the fora of lodgings or
;eals and such services are received by the employee at the
request of and for the convenience of the employer;

{i} to or for anh employee as a payment for or a
contribution toward the cost of any group plan or program
which benefits the employee, including but not limited to
life insurance, hospitalization insurance for the employee
or dependentssy and employees® club activitiesy

- £ i 1 y ini

Section 2. Section 15~30-202y MCAy is amended to read:

"15-30—-202. Withholding of tax from wages. Every
employer wmaking payment of wages shall deduct and withhold
upon such wages a tax determined In accordance with the

withholding tax tables which shall be prepared and issued by

—§— SB 73
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the department. Persons on active service as members of the
regular armed. forces of the United Statesy a3 defiged in 190
UsSels section 101¢33). and members of the pational .guard
and reseyves participatiog in. tralning as ' provided in 5
UeSeCa  section S5517(dl ‘shall not be subject to the
provisions of this section.”

NEW SECYIONs Section 3. Effective date —
applicability. This act is effective on July 1ls 1983+ and
applies to wages paid after June 30y 1983,

-End—
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SENATE BILL NO. 73
INTRODUCED BY B. BRONN

BY REQUEST OF THE REVENUE OVERSTGHT COMMITTEE

A 8ILL FOR AN ACT ENTITLED: TMAN CACT  PREVEDING——FOR
CLARTFEYING THE INCDME TAX WITHHOLDING oM STAXHUS (F MWAGES
PAID TO MEMBERS OF THE RESERVE ARMED FORCES; AMENDING
SECTIONS 15-30-Z0F AND 15-30-20Zy MCA; AND PROVIDING AN
EFFECTIVE DATE ANB AN APPLICABILITY DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE 5STATE OF MONTANA:z
Section 1. Section 15-30-201, NCAs is amended to read:
»15-30-201. Definitions. When used in  15-30-201

through 15-30-209y the following definitions apply:

[l) “Agricultural labor® incliudes all sarvices
performed on a farm or ranch in connection with cultivating
the so0il or in connection with raising or harvasting any
agricultural or horticultural commoditys including the

raisings shearings feedings caring fore trainingey and

management of 1livestocks beesy poultrys and fur-bearing’

ansmals and wildlifes

{(2) “Employee®™ includes an officers employee:s or
elected public official of the United Statess the state of
Montanas or any political subdivision thereof or any agency

or instrumentaltity of any one or mora of the foregoinge The
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term “emplaoyee®™ also includes an offjcer of a corporation.

{3} "Employer™ means the person for whom an individuatl
performs or performed any services of whatever naturaey - as
the employee of such person: except that if the person for
whom the individual performs or petfo}-ed the service does
not have control of the payment of the wages for such
services the term "employer™ mseans the person having control
of the payment of such wages.

{4} "“HWages™ means all remuneration (other than fees
paid to a public official) for services performad by an
employee for his employerfy including the cash value of all
remuneration paid in any medium other thap cashs except that
such term shall not include remunesratjon paid:

(a) for active service as a member of the regular
armed forces of the United Statess_ as defined in 10 . UeSaCe
section 10E¢33);

{b} for agricultural 1labor as defined in subsection
(1)s

{c} for domestic service in @ private homes u 1local
college cluby or local chapter of a college fraternity or
sororitys;

{d} for casual 1labor not in the course of the
employer®s trade or busipness performed in any calendar
quarter by an employee unless the cash remuneration paid for

such service is $50 or more and such service is performed by

THIRD READIH

-2- 58 T3
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an individual who is regularly employed by such employer to
perform such service. For purposes of this subsection
{4)}td)y an individual is considered to be regutarly employed
by an employer during a calendar quarter only if:

(i} on each of some 24 days during such quarter such
individual performs for such employer for some portion of
the day service not in the course of the employer®s trade or
business;

{it) such individual was regularly eaployed {as
determined under subsection (%){d)(i)} by such employer in
the performance of such service during the preceding
calendar quarter;

{e) for services by a citizen or resident of the
United States for a foreign government or an international
organizationi

{f) for services paerformed by a duly ordalneds
commissionedy or licensed minister of a church iIn the
exercise of hls ministry or by a mseaber of a religious order
in the exercise of duties requived by such order;

{g) (i) for services performed by an individual under
the age of 18 in the delivery or distribution of newspapers
or shopping newse not including delivery or distribution to
any poiant for subsequent dal ivery or distributions or

{ii) for services parformed by an individual in and at

the tima of the sale of newspapers or magazines to ultimate
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consumers under an arrongement under which the newspapers or
magarines are to be sold by him at a fixed pricey his
compensation being based on the retention of the excess of
such price over the asount at which the newspapers or
magazines are charqged to himpy whether or not he is
guaranteed a minimun amount of compensation for such service
or is entitled to be credited with the unsold newspapers or
magazines turned back;

{h} for services not in the course of the employer®s
trade or business to the extent paid in any medium other
than cash when such payments are in the form of lodgings or
meals and such services are received by the employee at the
request of and for the convenience of the employer;

(i) to or for an employee aE a payment for or a
contribution toward the cost of any group plan or prograam
which benefits the employeay including but not timited to
life insurancey hospitalization insurance for the employee
or dependentsy and employees® club activitiesg

LY __for pational guard and reserve Xraining as
provided in 5 UsSaCe —section SSXT7{(d)."

Section 2. Section 15-30-202y MCAy i5 amended to reads

=15-30-202+ MWithholding of tax from wages. Every
employer making payment of wages shall deduct and withhold
upon such wages a tax determined in accordance with the

withholding tax tables which shall be prepared and issued by

—&— 58 713
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the departments Persons on active service as members of the

regular armed forces of the United Statess as defipned in 10
5 L 101{33) i " £ 1) L 1 ;
and ticipati : training ided i 5
UsSefs __soction 5517{d} shall not be subject ¢to the
provisions of this section.”
NMEW SECTIONs Section 3. Effective date _—
applicability. This act is effective on July 1ls 1983y and
applies to wages paid after June 30y 1983,

-End—
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SENATE BILL NO. 73
INTRODUCED BY Ba 3ROWN

BY REQUEST OF THE REVENUE OVERSIGHY COMMITTEE

A BILL FOR AN ACT ENTITLED:  WAN ACT PRAVEBENG---F8R
CLARIEYING_ _IHE TINCOME TAX WITHHOLDING 8N SIAIUS OF WAGES
PAID TO MEMBERS OF THE RESERVE ARMED FORCES; AMENDING
SECTIINS 15-30-201 AND 15-30-202y MCA; AND PROVIDING AN

EFFECTIVE DATE AND AN APPLICABILITY DATE.s

BE IT ENACTED BY THE LEGISLATURE OF THE STAFE OF MONTANA:
Section le Section 15-30-201y MCAs is amended to read:
"15-30-201. Definitions. When used in 15-30-201

throush 15-30-209, the following definitions apply:

{1} ®Agricultural labor® includes all services
perforned on a farm or ranch in connection with cultivating
the soil or in connection with raising or harvesting any
agricultural or  herticulttural commodity, including the
raisings shearings feeding» caring fors trainings and
management of Jlivestocky beesy poultryy end fur-oearing
animats and wildlifed.

{2) "Employee™ inctudes an officery enployeey or
elected public official of the United Statesy the state of
Montana. or any political subdivision thereof or any agency

or instrymentality of any one or more of the foregoings The
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term ®employee™ also includes an officer of a corporations

{3) ®Employer® mecans the person for whom an individual
performs or performed any servicey of whatever natures as
the employee of such persan; except that if the person for
whom the individual performs or performed the service does
not have control of the payment of the wages for such
servicey the term “emplayer™ means the person having control
of the payment of such wages.

(%) "Wages™ means all remuneration (other than fees
paid to a public official) for services performed by an
employa2e for his employers including the cash value of all
remunzration naid in any medium other than cashs axcept that
such term shall act include remuneration paid:

(a) for active service as a member of the regular
armed forces of the uUnited Statess_3as_defined in.  1G _LaSalas
secting. 194L32}:

(o} for agricultural labor as defined in subsection
{1)3

(c) for domestic service in a private homes a local
collere clubs or local chaoter of a college fraternity or
sotority;

(d} for casual Jabor not in the course of the
emplover's trade or business performed in any calendar
quarter by an emplovyee unless the cash remuneration paid for

such service is 350 or more and such service is performed by

-2- 58 73
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an individual who is reqularly employed by such emplioyer to
perfora such service. For purposes of this subsection
{#){d)» an individual is considered to be regularly employed
by an employer during a calendar quarter only if:

fi) on each of some 24 days during such quarter such
individual performs for such employer for some portion aof
the day service not in the course of the employer’s trade or
business;

(i¥#) such individual was regularly enployed {as
deternined under subsection [4)(d){i})} by such employer in
the performance of such service during the preceding
caltendar quarter;

(e} for services by a citizen or resident of the
United States for a foreign government or an international
organization;

(f} for services performed by a duly ordaineds
commissionedy or ticensed wminister of a church in the
exercise of his ministry or by a member of a reliqious oraer
in the exercise of auties required by such order;

€g) (i) for services performed by an individual under
the age of 18 in the delivery or distribution of newspapers
or shopping newsy not including delivery or distribution to
any psint for subsequent delivery or distribution; or

(ii) for services performed by an individual in and at

the rime of the sale of newspapers or magazines to ultimate
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consumers under an arvrangement under which the newspapers or
magazines are to be sold by him at a fixed opricey Hhis
compensation being based on the retention of the excess of
such arice over the amount at which the newspapers or
magazines are charged to himy whether or not hne is
guaranteed a minimum amount of compensation for such service
or is 2ntitled to be credited with the unsold newspapers or
magazi nes turned back;

(h}) for services not in the course of the employer's
trade ar business to the extent paid in any medium other
than cash when such paywments are in the form of Todgings or
meals and such servites are rece’ved by the employee at the
request of and for the convenience of the employer;

(i) to or for an employee as a payment for or a
contripution toward the cost of any group plan or program
which benefits the employeey including put not limited to
1ife insurance, hospitalization insurance for tne employee
or deocendentse and employees® club activitiesi

(i)-_for_ . _patiepal _ guard. and .reserve__traiolpg..as
araxided_in 3 UsSsls__sectioo 3311(d)."

Section 2. Section 15-30-202y HCAs is amended to read:

n15-30-202« MWithholding of tax from w3gess Every
employer making payment of wages shall deduct and witbhold
upon suych wages a tax determined in accordance with the

withhalding tax tables which shall be prepared and issued by

-4~ 58 73
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the department. Parsons on active service as members of the
cegular armed forces of the United Statess as_defined jn. 10
UsSale__section 101433}, aod mesbers of the national guacd
and_reserves participating io__Lrainipg . as..proxided _io _ 3
UeSslu.._Section__5%17{d) shall not be subject to the
provisions of this section."

NEW_SECIIONs Section 3. Effective date -
applicabilitye This act is effective on July 1ls 1983y and
applies to wages paid after June 30y 1983.

-£nd-
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