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J~BILL 
~ 

MOo .2:2_ 
I NTROOUtED BY 

BY REQUEST Df THE REVENUE OVERSIGHT COHKITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING FOR INCDME 

TAX WITHHOLDING ON WAGES PAID TO MEMBERS OF THE RESERVE 

ARMED FORCES; AMENDING SECTIONS 15-30-lOl AND 15-3D-2D2t 

MCA; AND PROVIDING AN EFFECTIVE DATE AND AN APPLICABILITY 

OATE. 11 

BE IT ENACTED BY THE LEGISLATURE Df THE STATE OF MONTANA: 

Section 1. Section l5-3D-20l, MCAy is a~nded to ~ead: 

•1S-3o-20l. Definitions. When U5•d In 15-3D-ZD1 

through 15-30-209• the following defln>tlons apply: 

(lJ •Agricultural labor• includes all services 

perfor•ed on a far• or ranCh in connection· with cul~ivating 

t.he soil or in connection with raising or harvesting any 

agricultural or horticultural co .. odity, including the 

raisin9t shearing, feeding, caring fort training, and 

.anagement of livestock~ bees, poultry, and fur-bearing 

ani•als and wlldlif~. 

(21 •E•ployee• includes an officer, eaployee, or 

elected public official of ~he United States. ~he state of 

Hontanay or any political subdivision thereof or any agency 

or in~truaentality of any one or •ore of the foregoing. The 
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ter• •e•ployee• alSo includes an officer- of a corporation. 

(3) •e.ployer• .. ans t:he person for wt>o• an individual 

perfor.s or perfor.ad any service, of ~hatever nature, as 

the employee of such person; except: that if the person for 

wno. the Individual perfor•s or perfor .. d the service does 

not have control of the pay.ant of the wage5 for such 

service, the ter• •e8Ployer• .. ans the person having control 

of t:he pay .. nt of such wages. 

i~l •wages• llieans all re•uneratlon (other than fees 

paid to a public offlcl.alJ for service" perforaed by an 

e11ployee for his e~~ployer9 including the ca$h value of all 

reeu-nerat.ion paid in any ~M~diu• ot.her than cash• except: t.hat 

5uch ter• shall not. include reauneration paid: 

(a) for active servlce as a -•ber of the ragular 

ar-d forces of the United St.ates• a$ deftud in 10 u.s.c. 

sect I on 101133)1 

·(b) for agricultural labor as defined In subsection 

( l)i 

(c) for do.est.ic service in a private ho•e• e local 

college club, or local chapter of a college fra~ernity or 

sorority: 

(d) for casual labor not in the course of the 

e•ployer•s trade or business perfor•ed in any calenddr 

quarter by an e•ployae unless the cash remuneration paid for 

such service is $50 or more and such service is performed by 

I N T R 0 D U C E D B I L L 
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an individual who Is regularly e~loyed by such employer to 

perform such service. For purposes of this subsection 

(4)(d)• an Individual Is considered to be regularly e~loyed 

by an .. ployer during a calendar quarter only if: 

(i) on each o~ soae 24 days during such quarter such 

indi-vidual perferes for such entployer for S:o~ae portion of 

the day service not in the course of the e•plorar•s trade or 

business; 

(li) such Individual was regularly eaployad (as 

deteralned under subsection (4)(d)(i)) by such •8Pioyer In 

the perfor.ance of such service during the 

calendar quarter; 

preceding 

(e I for servl ces by • cl tl zan or res I dent of the 

unJtad States for ~ foraign governaent ~r an international 

organization; 

(f) "far services perforaed by a duly ordained, 

co .. issioned._ or 'licensed •tnister of a church In the 

exercise of his· •tnistry ·or by a IKtllber of a religious order 

in the exercise of duties required by such o~der; 

191 (I) ~or services par1'or .. d by an individual under 

the age of 18 In the delivery or distribution o~ newspapers 

or shopping news, not including delivery or distr1bution to 

any paint for subsequent delivery or di strJ-bution; or 

(II·) for services perforaed by an lndivl·dua'l In and at 

the ti•e of the sate of newspapers or magazinas to· ulti•ate 

-3-
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consu~rs under an arrange•ent under Nhich the new~papers or 

magazines are to be sold by him at a fixed price. his 

co•pensation being based on the retention of the e•cess of 

such price over the a.aunt at Which the newspapers or 

.agazlnes are charged to hi•• whether or not he is 

guaranteed a ainlmu• a~unt of co•pensation for such service 

or is entitled to be credited with the unsold newspapers or 

•agazines turned back; 

(h) for services not in the cours.e Of the employer•s 

trade or business to the extent paid in any ~diu• other 

than cash when such pay .. nts are in the for• of lodglags or 

•eals and such services are received by the e•ployee at the 

request of and for the convenienc• of the e•ployer; 

(i) to or for an e.ployee as a pay.ant for or a 

contribut:ion tot~ard -·t.he cost of any group plan or pr-ogra• 

which benefits the e•p1oyee, including but not li•ited to 

life insurance, hospitalization insurance for the eaployee 

or dependents, and e.ployee~• club activities& 

(J) fOr Qfttigoal guard •od resery« training a$ 

prgyid&d in 5 u.s.c. $CC*iqn 5517Cd).• 

Section 2. Section 1S-3D-202, NCA• is aaended to read: 

•15-3o-Zoz. Wlthholdlny of tax fro. wages. Every 

e~lorer •aklng payaant of wages shall deduct and withhold 

upon such wages a tax deter.ined' in accordance with the 

withholding tax tables which shall be prepared and Issued by 

. -4-

I 



\ 

LC 0375/01 

1 the depart-ant. Persons on active service as aeabers of the 

2 LeQUlaL ar•ed forces of the United States,·as detlpftd jo JO 

3 u.s.-c. Stu;tigo 10J.:c33t. and gebecs of ttut not;jpnaJ guard 

4 .I.D.d....reserygs partici·wrtiog In trajnJng as proylded in 5 

5 U8 s.c. aectjon 551JfdJ shall not be subject- to the 

6 

7 

provisions of this section.• 

NfM SfCTlQN. Section 3, Effective date 

8 applicability. This act Is effective on July 1, 1983, and 

9 applies to wages paid after dune 30• 1983. 

-End-
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SENATE BILL MO. 13 

I NTitOOUI:ED BY B. BROliN 

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

FOR "" AcT ENTITLED: •AN !ItT' 

ClARifyiNG THE INCOME TAX WITHHOLDING 8N SJIIU$ Qf'WAGES 

PAID TO MEMBERS OF THE RESERVE ARMED FORCES; ~lNG 

SECTIONS 15-3D-201 AND 15-3D-202o NCA; AND PROVIDING AN 

EFFECTIVE DATE AND AN APPLICABI~ITY OAT£.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-3D-201, MCAw i& a.ended to read: 

•15-3o-Zol. Defiaftlons. When used in 15-3D-201 

through 15-3D-209o the following-definitions apply: 

(1) •Agricultural labor-• includes all services 

perfor11ed on a far•· or ranch In con(tectian vlth cultivating 

the soil or in connection with raising or harvesting any 

agr1cultural or horticdltural ca.aodi~y. including the 

raising., shearlngw feedl'ng• caring for• traini-ng• and 

manage~nt of livestock, bees. poultry, and fur-bearing 

animals and wildlife. 

(2) •EIIPloyee• includes an officer. a.pJoyee, or 

elected public official of the United Stateso the state of 

Montana, or any political subdivision thereof or any agency 

or instru~ntality of any one or ~re of the foregoing. The 
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term •e~Joyee• alSo inc~udes an officer of a corporation. 

(3) •EIIP1oyer• .aans the person for who. an Individual 

perfor•s or perfor•ed any service, of whatever nature• as 

the eaployee of such person; except that If the pers- for 

w~ the -individual perfor.s -or per~or .. d the service does 

not have control of the pay-nt of the wages for such 

service. the ter• •eaployer• ~ans-the person having control 

of the payeent ·of such wages. 

(4} •wages• aeans all ·re.uneratlon (other than fees 

paid to a public offtcialJ for services perfo~d by an 

e•ployee for his eaployar. including the'Cash vale• o# all 

re.uneration paid in any 8ediua other than cashe except that 

such ter• shall not include re.uneratlon paid: 

(a) tor active service as a ~•ber of the regular 

ar.ed forces of the United States• aa defined lp JO u.s.c. 

sectjon 101133); 

(b) for agricultural labor as defined in subsection 

(1); 

(c) for do.-estic se·rvice in a private holle• e local 

college club 9 or local chapter of a college fraternity or 

sorority; 

td} for casual labor not in the course of the 

employer•s trade or business perfor•ed in any calendar 

quarter by an employee unless the cash remuneration paid for 

such service is $50 or more and such service is performed by 

-2- S8 73 
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an indi~idual who is regularly employed by such e•ployer to 

perform such service. for purposes of this subsection 

(~)(d), an individ~al is considered to be regularly e~loyed 

by an e•ployer during a calendar quarter only if:. 

(i) on each of soae 2~ days- during such quarter such 

Individual perfor•s for such employer for soae portion o~ 

the day service not in the course of the eaployer•s trade or 

bu!ii ness; 

(II) such Individual vas regulady e•ployed (as 

deter•lned under subsection (4)(d)(i)) by such eaployer In 

the perfor.ance of such service during the preeedlng 

calendar quarter; 

(e) for services by a citizen or resident of the 

United States for a foreign govern.ent or an international 

organization; 

(f) for services perfor~ by a duly ordained• 

co•i-ssionedw or 1 icensed •lnist.er of a church in the 

exercise of his •lnist~y or by a •e8ber of a religious order 

in the exe~cise of duties required by such order; 

(g) (i) for services performed by an individual under 

the age of 18 in the delivery or distribution of newspapers 

or shopping news• not including delivery or distri·bution to 

any point for subsequen~ deliYery or distribution; or 

(ii) for services perfor•ed by an Individual in and at 

the tlae of the sale of newspapers or •agazinss to ulti•ate 

-3- SB 73 

1 

2 

3 

,. 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Zl 

zz 

23 

24 

25 

SB 0073/0Z 

consumers under an arrangeaent under which the newspapers or 

magazines are to be sold by him at a fixed pricew his 

compensation being based on the retention of the excess of 

such price over the a.ount at which the newspapers or 

magazines are charged to -hi•• whether or not he is 

guaranteed a minimum a.aunt of co•pensation for such service 

or Is entitled to be credlted with the unsold newspapers or 

magazines turned back; 

(h) tor services not in the course of the e•ployer•s 

trade or business to t.lle extent" paid in any ~aediu• other 

than cash when such pay.ents are in the ~ora of lodgings or 

meals and such services are received by the e.ployee at the 

request. of and for the convenience of the eaployer; 

(I) to or for an e.ployee as a pay.ant for or a 

contribution toward the cost of any group plan or progra• 

which bene~its the e•ployee, including but not liaited to 

life insurance9 hospitalization insurance for the eaployee 

or dependents, and employees• club activities~ 

lj> tor patigpal gyard and reserve trajoing as 

prgyjded in 5 u.s.c. sectjgn 55111d)•• 

Section 2. Section 15-3o-Zoz, MCAw is a.anded to read: 

•15-36-202. Withholding of tax fro• wages. Every 

ecployer caking pay.ant of wages shall deduct and withhold 

upon such wages a tax determined in accordance with the 

withholding tax tables which shall be prepared and Issued by 

--+-- 58 73 
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1 the departaant. Persons on active service as .e~ers of the 

2 regular anaed. forces of· the United States."·.;41s defiped in· 10 

3 u.s.c. sectjgo 101133)• and •W>eu;; of the oatimal auard 

4 and res.eryes pstrticJ·pati og in tralnjoo as· .. acoyided in 5 

5 u.s.c. section 551Jfdl shall not be sUbject to the 

6 provisions of this section.• 

1 NEW SFtiiQN. Section 3a Effective date 

8 applicability. This act is effective on ~uly 1, 1983, and 

9 applies t.o wages paid after ~une lOw 1983. 

-End-

-5- SB 73 
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SENATE BILL NO. 73 

INTRODUCED BY B. BROWN 

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

FOR AN ACT ENTITLED! •AN ACT 

C! ARIEYING THE INCOME TAX WITHHOLDING 8N STAIU$ QE MAGES 

PAID TO MEMBERS OF THE RESERVE ARMED FORCES; AMENDING 

SECTIONS 15-3D-201 AND 15-3D-202t HCA; AND PROYIDIMG AN 

EFFECTIVE DATE AND AN APPLICABILITY DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DE MONTANA: 

Section 1. Section 15-3D--20lt MCA, is aaendad to read: 

•15-3o-2ol. oefinftlons. When used in 15-lD-201 

through 15-3D-209, the following definitions apply: 

( 1) •Agr !cultural labor• includes all services 

perfor•ed on a far•- or ranch In connection with cultivating 

the soil or in connection with ~ai$ing or harvesting any 

agricultural or horticultural ca.aodJty, including the 

raising, shearing, feeding• caring for., traini·ngy and 

management of livestock., bees, poultry, and ~ur-bearJng 

animals and wildli~e. 

(2) •e~~~ployee• Includes an officer• ettployee.. or 

elected pUblic official of the United States• ~he state of 

Montana, or any political subdivision thereof or any agenCy 

or t·nstru~~tental i ty of any one or IKJra of" the foregoing. The 
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SB 0073/02 

ter11 •employee• also- inc"ludes an officer of a corporation. 

(3) ·E~loyer• ~ans the person for Whoa an individual 

perfonas or perforaad any se,.vlce, of whate¥er nat.ure• . as 

the -ployee of such person; except t:hat: If the person for 

whoa the Individual perfor•s or perforaed the service does 

not have control of the pay.ant of the wages for such 

service. the tera •e8ployer• ~ans the person having control 

of the pay•ent ·of such wages. 

(4) •wages• .eans all re•uneration (other than fees 

paid t:o a public official) for servrces perfor•ed by an 

e•ployee for his eaployet. including the'cash value of all 

remunera~ion paid in any .ediu• other than cash .. except t.hat 

such tera shall not include re•neration paid: 

(a) -for active servi·ce as a eember of" the regulae 

armed forces of the United States. aa defined in lQ u.s.t. 

section 101133); 

(b) for agricultu~al labor as defined in subsection 

(1); 

(c) for do.astic service in a private ho.a, a local 

college club" or local chapter of a college fraternity or 

sorority; 

(d) for casual labor not in the course of the 

employer•s trade or business performed in any calendar 

quarter by an employee unless the cash remuneration paid for 

such service is $50 or more and such service is perforaed by 

T H I R D R E A D r fl G 
-2- SB 73 
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an individual 111ho i-s regularly e•ployed by such e11plorer to 

perfora such service. For purposes of this subsection 

(~)fd}, an individual is considered to be regularly employed 

by an employer during a calendar quarter only i'f: 

(i) on each of some z~ days dUring such quarter such 

individual perfor•s for such employer for so•e portion of 

the day service not in the course of the e~loyer•s trade or 

business;-

(lit such lndivl'dual was regularly e•ployed (as 

deter•ined under subsection ("t)(d)(l)) by such employer In 

the perfor•alnce of such service during the preceding 

calendar quarter; 

(e) for services by a citizen or resident o~ the 

United States for a foreign govern.ant or an International 

organfzation; 

(fJ for services perfo~ by a duly ordained• 

co .. iss·ionedr or 1 icensed mini st·er of a church In the 

18 exercise of his •inistry or by a •eaber of a religious order 

19 in the exercise of duties required by such order; 

ZO (g) Cil for services perfor•ed by an individual under 

Z1 the age of 18 In the delivery or distribution of newspapers 

ZZ or shopping newso not Including delivery or distr'ibutlon to 

23 any point for subsequent. del Ivery or di stri:but.ionl or 

24 (IIJ for services pertor•ed by an Individual in and at 

25,, the tin of the sa.le of newspapers or 10agazines to ulti-te 

-3- sa 73 
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consu~rs under an arrangement under which the newspapers or 

magazines are to be sold by him at a fixed price, his 

co•pensation being based on the retention of the excess of 

such price over the a.aunt at which the newspapers or 

magazines are charged to hi•• whether or not he is 

guaranteed a minimum a.ount of co•pensation for such service 

or is entitled to be credited with the unsold newspapers or 

magazines turned back; 

(h) to~ services not in the course of the e•ployer•s 

trade or business to the extent paid in any .adiu. other 

than cash when such pay~nts are in the for• of lodgings or 

meals and such services are received by the employee at the 

request of and for the convenience of the eMployer; 

(i) to or for an employee as a pay~nt for or a 

contribution toward the cost of any group plan or program 

which benefits the e•ployee, including but not li•ited to 

1 if'e insurance, hospital i·zaotJon insurance for the eaployee 

or dependents, and eaployees• club activities~ 

(il fOr na\ipn~J gpard and Eft$@[Vg training B$ 

prpyjdad in 5 u.s.c. sectjgo S51Jrdl•• 

Section 2. Section 15-3G-ZOZy MCA.t· is al!lencted to read: 

•15-3Q-202. Mlthho1ding of tax fro. wages. Every 

employer making pay.ant of wages shall deduct and withhold 

upon such wages a tax deterlli·ned in accordance with the 

withholding tax tables which shall be pf"epared and Issued by 

-+- SB 73 
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1 the department. Persons on active service as me•bers of the 

2 ~lac araed forces of the United S~ates• as defined in 10 

3 u.s.c,. MCtjoo 10lll3l. and meJibers of the national guard 

4 aJld....resecyes participat.jog jn trainjng- as proyided in 5 

5 u.s.c, sgctjon 5511Cdl shall not be subject to the 

, 
7 

provisions of this section.• 

NEW SECTION. Section 3a Ef~ectlve date 

a applicability. This act is effective on July 1, 1983, and 

9 applies to wages paid after June 30, 1983. 

-End-

-5- ss ·n 
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INTROOU,ED BY B. 3ROWN 

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

A BICL FOR AN ACT E~TITLFO: "AN ACT ~RBY~B~NS---FSR 

'L6alEtl~Y-_Iijf INCOME TAX WITHHOLDING SN SlAIUi-DE WAGES 

PAID TO MEMBERS OF THE RESERVE ARMED FOR,ES; AMENDING 

SECTI)~S 15-30-201 AND 15-30-202, HCA; AND PROVIOING AN 

EFFECTIVE DATE AND AN APPliCABILITY DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

';ection 1. Section 15-30-201., HCA., is a1Jiended to reo;~d: 

"15-30-201. Oef~nitions. When user:t in 1S-30-201 

throuah 15-30-209., the followinq definitions apply: 

( l) "A.:;:~r i cultural 1 abor• includes all services 

perfor.n~d on a farm or ranch in connection witn cultivating 

the soil or in connection with raisinq or harvesting any 

aqricultural vr horticultural com111odity., includlnq the 

raisi~q., shearing., feeding., carinq for., traininq., and 

manage~ent of l lvestock., bees. poultry., and fur-bearing 

animal~ and wildlif~. 

(2) •Employee 11 includes an officer. employee., or 

electPd oubl ic official of the United States. the state of 

Montan3., or any political subdivision thereof or any agency 

or instru~entality of any one or more of the foreqoing. The 
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term •employee• also includes an officer of a corporation. 

(3) •Employer• means the per~on for whom an individual 

performs or perfor~ed any service., of whatever nature. as 

the e;npl oyee of such person; except that if the person for 

who~ the indlvidu~l perforMs or performed the service does 

not ~ave control of the payment of the wages for such 

service• the term •employer• means the person having control 

of th~ payment of such wages. 

C~) •waqas• means all reftUneration (other than fees 

?aid to a public official) for services perfor•ed by an 

employae for his emoloyer, including the cash value of all 

reaun~ration oald in any mediu~ other than cash., except that 

such term shall not include remuneration paid: 

(a) for active service as a member of the c~~ 

ar•ed forces of the United States£-~~-~!ined_in__lU __ U&Sak& 

5e~tiaa_lQll~l!l 

(D) for agricultural labor as defined in subsection 

(lJ; 

(c) for dom~stic service in ~ private home, a local 

colle1~ club• or local chaoter of a college fraternity or 

sorority; 

(dl for casual labor not In the course of the 

emplo•rer•s trade or business performed in any C3lendar 

quart~r by an employee unless the c~sh remuneration paid for 

such ser~ice is S50 or ~ore ana such service is performed by 
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an Individual Mho is regularly employed by such employer to 

perforu such service. For purposes of this subsection 

(lt)(d)t an Individual is considered to be regularly employed 

oy an eMployer during a calendar quarter only if: 

fi) on ~ach of so~e 24 days during such quarter such 

individual performs for such employer for some portion of 

the day service not in the course of the employer's trade or 

business; 

(i i) such individual was regularly employed (a• 

deternlned under subsection (4)(dl(i)t by such employer in 

the perfor~ance of such service during the 

calendar quarter; 

preceding 

(e) for services by a citizen or resident of tne 

United States for a forei9n government or an international 

organizatJon; 

(f) for services pertor~d by a duly ordained. 

co•missioned• or licen~ed •inister of a church in the 

e~erclse of his ~inlstry or by a member of a religious oroer 

in the exercise of duties requi~ed by such order; 

(g) (i) for services performed by an individual under 

the age of 18 in the delivery or distribution of newspapers 

or shopping neNs• not includin~ delivery or distribution to 

any p(Jint for subseq-.Jent delivery or distr-ibution; or 

(ii) for ser-vices performed by an individual in and ~t 

the ~ ime of the sale of newspapers or magazines to ultilnate 
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consu~ers under an arrangeaent under which the ne~spapers or 

mi31qazines are to be sold by him at a fixed price 9 his 

compensation being based on th~ retention of the excess of 

such ~rice over thP. amount at which the newspapers or 

m.:Jgazines are charged to him, ~heth~r or not he is 

guaranteed a minimum aMount of compensation for such service 

or is ?ntitled to be credited with the unsold newspapers or 

ma'}azines turned back; 

(hJ for services not in the course of the employer's 

trade ~r business to the extent paid in any medium other 

than cash when such pay•ents ar-e in the form of lodgings or 

meals and such services are rece~ved by the employee at the 

reque~t of and for the convenience of the e~ployeri 

(i) to or for an eaployee as a pay•ent for or a 

contrioutlon toward the cost of any group plan or program 

which benefits the e~ployeP., including out not li•ited to 

life insurance, hospitalization insurance for tne e~ployee 

or d~~endents. and a.ployees• club activities~ 

Lll--f~c_ __ oatlRnal---~~La _ _aQd __ ,e~eL~--1L~lolog __ a5 

RL~~ldea-1o-2-UaSaka--~e~l2D-~~1Ldl•" 

Sect;on 2. Section 15-30-zoz. HCA• is dm~nded to read: 

"15-30-Z02. Withholding of tax fro~ Mlges. EVPry 

e~ployer •akinq payment of wages shall deduct and ~ithhold 

upon s~ch wages a tax determined in accordance with the 

Mithh~ldinq tax tables which shall be prepared and issued by 
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1 the depart•ent. Persons on active ser~ice as •e•bers of the 

z ~egula~ ar•ed forces of the United States1-a~-d~!lned-1D--1Q 

3 UaSa~a--~e~~l2a_-lQ1Llll~-mem~~~af-tb2_os~oa~l-guaLd 

~ ~od-~e~e~~e~_oaL~~l~~gg-la_-ttalDigg_-ai __ p~Kiaed--lu_-2 

5 UaSa~a ___ se~tloa ___ S~lidl shall not be subject to the 

6 provisions of this section." 

7 ~fW_Sf,llC~a Section 3. Effective date 

6 applicability. T~is act is effective on July 1, 1983, and 

9 appliPs to ~aqes ~aid after June 30• 1983. 

-End-
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