SENATE BILL NO, 72
INTRODUCED BY B, BROWN

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE

IN THE SENATE

January 6, 1983 Introduced and referred to
Committee on Taxation.

January 7, 1983 Fiscal Note requested.

January 10, 1983 Fiscal Note returned.

FPebruary 1, 1983 Committee recommend bill do
pass as amended., Report
adopted.

February 2, 1983 Bill printed and placed on
membars' desks.

FPebruary 3, 1983 Second reading, deo pass as
amended.

February 5, 1983 Correctly engrossed,

Third reading, passed, Ayes,
44; Noes, 2. Transmitted to
House.

IN THE HQUSE

Fabruary 7, 1983 Introduced and referred to
Committee on Taxation.

March 8, 1983 Committee recommend bill be
concurred in as amended.
Report adopted,

March 10, 1983 Second reading, concurred in.

HMarch 11, 1983 Third reading, concurred in.



March 12,

March 14,

March 15,

1983

1983

1983

IN THE SENATE

Returned to Senate with
amendments,

Second reading, amendments
concurred in,

Third reading, amendments
concurred in. Aves, 47; Noes,
1. Sent to enrolling.

Reported correctly enrolled.
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BILL NO. 22

INTROGDUCED aY EMA

8Y REQUEST OF THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ACT ENRTITLED: “AN ACT TO CHANGE THE RESOURCE
INDEMNITY TRUST TAX FROM A YEARLY TAX TO A QUARTERLY TaAX:
AMENDING SECTIONS 15-38-103 YTHROUGH 15-38-107 AND 15-38—-2024

MCA; AND PROVIODING AN APPLICABILITY DATE.Y

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAGX
Section l. Section 15-38-1034 MCAs is amended to read:
®15-38-103« pefinitions. As used in this chaptery .the

following definitions apply:

{1} ™Department™ means department of revenue.

{(2) "Grass value of product™ weans the market value of
any merchantable mineral extracted or produced during the
taxable year qQuarter.

(3) "™Mineral™ means any precious stones or gemss golde
silvery coppers coaly leads petroleum, natural gass oils
ur aniume or other nonrenewable merchantable products
extracted from the surface or subsurface of the state of
Montanas

{4) "Total environment™ means airy waters $0ils fFloray
and fauna and the socials economics and cultural conditions

that influence communities and individual citizens."

LC 0368/01
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Section 2. Section 15-38-104%y HCAe is amended to reads

¥15-38-104. Tax on mineral production. The amnued tax
to be paid by the person engaged in of carrying on the
business of minings extractings or producing a mineral shall
be 325, together with an additional sum or amount cowmputed
on the gross value of product which may have been derived
from the business work or operation within this state during
the calendar year—immedietely-preceding guarter at the rate
of 1/2 of 1% of the amount of gross value of product at the
time of extraction from the grounde if in excess of ap
annual exemption of $5,000. IThe minigum tax of $25 must be
paid apce each calendar yeare and such payment sust be sade
mith the return for the quarter ending March Jl. The $5:000
return for any quarter during a single calendar years and
return for aopther guarter or guarters in the same calendar
¥ears No more than $5.000 of gross value gay be  sxempted
from taxatioo in a calendar years Unless otherwise provided
in a contract or leasey the pro rata share of any royalty
own2r or owners may be deducted from any settlements under
the 1lease or leases or division of proceeds orders or other
contractsa.»

Section 3. Section 15-38-10S5y MCAs is amended to read:

*15-38-105., Report of gross yield from mines. A person

INTRODUCED BILL
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who engages in ar carrfies on the business of minings
extractings or producing a mineral from any quartz vein or
lodey placer claime dump or tailingss or other place or
source shall omor—before—Narch-3t-of-each~yenr make ocut a
statement of gross yield of the aineral from each mine owned
of worked by that person during the year—preceding-donuary-3
of—the-year—in quarter for which the statement is made and
the value thereof, This form shall be in the form prescribed
by the department and shall be signed by the person or the
managers superintendents agent. presidents or vice-president
of the corporations associations or partnershipe if 2nys and
shall be delivered to the department on or before Mereh—33%
the 60th day following the end of the calendar quarters The
statement shall show the following:

{1) the name and address of the owner or lessee or
operator of the mine;

(2) the description and location of the mine;

{3) the quantity of wminerals extracteds produceds and
treated or sold from the mine during the period covered by
the statement;

(4) the amount and character of the mineral and the
total yield of the mineral from the mine in constituents of
commercial valuei that is to sayy the number of cunces of
gold or silvery pounds of copper or Jleady tons of coals

barrels of petroleum or other crude or mineral oils cubic
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feet of natural gase or other commercialVy valuable
constituents of the ores or mineral products or deposits
yielded to the person engaged in mining measured by standard
upnits of measurement;

{5) the gross yield or value in dollars and cents.®

Section 4. Section 15-38-106s MCAy is amended to read:

“]15-38-106. Peymene Quarter)y paysent of tax -
records -— collection of taxes —— refundse (1) The tax
imposed by this chapter shall be paid by each person to
which the tax appliesv—eon—sr—pefore-Nareh-3iy—an—the—value
ef-preduct—in-the-year-preceding-doanuary-i-af——the--year-—+n
whieh—the-——tag——is-—paidy—FThe——tax-——ahnli——be——patd—-—ro—the
department—at-the—timne—thot-the—statesent-of-yield—is—files
with-—the—department in_ guarterly ipstallmsents for ihe
Septeaber 30. and decewber 31 of each years and the amgunt
of tax for each gquarterly pegiod gust be paid to the
department of revenue within 60 days after the eqnd of each
quarteriy. perigd.

{2} The department shall deposit the proceeds of the
tax in the resource indemnity tyust account of the trust and
legacy funda Every person to whom the tax applies shall keep
records In accordance with 15-38-105, and the records are
subject to Inspection by the departaent upon reasanable

notice during normal business hours.

4~
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{3) The department shall examine each of the
statements and compute the taxes thereons and the amount
computed by the department shall be the taxes imposeds
assessed againsts and payable by the taxpayer wmaking the
statement for the yeer guarter for which the statement is
fileds If the tax found to be due is greater than the amount
paids the excess shall be paid by the taxpayer +to the
department within 30 days after written notice of the amount
of deficiency is mailed by the department to the taxpayer.
If the tax imposad is 1less than the amount paids the
difference wmust be applied as a tax credit against tax
lisbility for subsequent yesrs guarters or refunded iF
requested by the taxpayera®™ .

Section 5« Section 15-38-107y MCAy is amended to read:

#15-38-107« Procedure in case of fTailure to file
statements (1) If any person failss refuses, or neglects to
make and file a statement and return it within the time
prescribeds the department shall Immediately after such time
has expired determiney as nearly as may be possible from any
returns or reports filed with the state or from any other
information which the department may be able to obtains the
total gross value of product of such person from such
busi ness during the <calendar year guarter immediately
preceding the yeser guarter in which the tax is to be paid

and shall fix the amount of the tax due to the state from
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such person for such calendar year guarter and shall add to
the amount of such tax a penalty of 10X thereof plus
interest at the rate of 12 a wmonth or fraction thereof
computed on the total amount of tax and penalty. Interest
shall be computed from the date the tax was due to the date
of payment.

(2) The department shall mail to the person requirad
to file an—annued 3 _guarterly statesent and pay any tax a
letter setting forth the amount of taxs penaltys and
interest due. The letter shall advise that if payment is-
not receiveds a warrant for distraint may be fileda

(3) The 10% penalty may be waived by the department if
reasonable cause for the failure and neglect to file the
statement required by 15-38-105 is provided to the
department."

Section 6. Section 15-38-202s MCAy is amended to read:

®15-38-202. Investment of resource indemnity trust
account —— expenditure -— minimum halances (1)} A1l wmoneys
paid into the resource indempity trust account shall he
invested at the discretion of the poard of investmentses AlY
the net earnings accruing to the rescurce indemsnity trust
account shall ennuailty guarterly be added thereto until it
has reached the sum of $10 millione Thereaftery only the
net ecarnings may be appropriated and expended until the

acccunt reachas $100 million. Thereaftery 311 net earnings

-
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and all receipts shall be appropriated by the legislature
and expendedy provided that the balance in the account may
never be less than 3100 millions

{2) Beginning in fiscal year 1982y provided the amount
in the resource trust account is greater than 3$10 millions
30X of the Iinterest income of the rescurce indemnity trust
account must be allocated to the water development earmarked
account created by 85—1-60%."

HEM SECYI(Me Section 7« Applicabilitye This act is’
applicable to taxable years be&ginhing after December 3l.
1983,

-End-

.



STATE OF MONTANA

REQUEST NO. __020-83
FISCAL NOTE
4 Form BD-15
'n compliance with a written request received January 7, , 19 83 , there is hereby submitted a Fiscal Note
tor . _Senate Bill 72 pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legisiature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

- Senate Bill 72 changes the resource indemnity trust tax from a yearly tax to a
. quarterly tax and provides an applicability date.

. FISCAL IMPACT:

The proposed legislation should have no fiscal impact other than accelerating tax
~ collections, which may result in a slight increase in investment earnings.

FISCAL NOTE2:D/1

@@;J) m:ﬁw-

BUDGET DIRECTOR

‘ Oftice of Budget and Program Planning
-~ Date:/“’D*gl
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Approved by committee

on Taxation

SENATE BILL NO. 72
INTRODUCED BY B. BROWN

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLED: “AN ACT TO EHANGE REQUIRE _A
QUARIEILY REPORI_QOF. . GROSS _YIELD EOR PURPOSES OF THE RESOURCE
INDEMHIFY TRUST TAX FROM A YEARLY TAX TO A QUARTERLY TAX;
AMENDING SECTIONS +5-38-363 15-38-105% THROUGH 15-38-107 ANB

$5-38-2829 MCA; AND PROVIDING AN APPLICABILITY DATE.™

BE IY ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Sectton-tv——Section-15-38-103¢-NExy-t2-anended-to-reads
3} 656~39=-tB3n-~Befintttonsyr—-As-osed-in-this-choptery-the
fotlening-definitions-appiys
t1}--%Pepartment®-means-department-of-revenaes
t29--¥Gross-vatoe-of-product®-means-the-narket—vaive-of
any--merchantab}e——ninerat-—extrateed-or-produced-during-the
taxable-yensr gquarters
13 1--"Mineral®-means-any-precious—stones-or-gemnsy-gotay
svivery-coppery-coaty-ieady-—petroteumny--notiurat-—gasy——otty
urantamy-~—or-—-other—--foarencwabie—~merchantabie-—proddaees
extracted-from-the-surface-ar-subsurfoce——af--the-~-state——of
Montanaw
t4y——2Fotat-environment"—neans-airy-wetery—sotdv-Florar

and--fauna-and-the-socinty—econontey-snd-cuttural-conditions
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SB 00T72/02

that-+nfidence—-communities—and-individuad-ettizensv®

Seectton—2v-—Section-15-38~-204y~MEAy- T3 -amended—to-reaads

=1 5-38=164a——Fax-~on-minerat-productions——Fhe-snnuat-tax
to-be-paid-by-the-person--engaged-«in-——er——carsying--en—~the
business-of-méntagy-extractingy-or-produsing-a-mineral-shaid
be~--$25y——together-with-an-sdditional-sum-or—-sasune—-conputed
on—the-aross—vatae-of-prodpct-which-noy--have--peen--decived
from-the—business—work-or-operation—within-this-state—during
the——canlendar-year-+tarediacely-preceding Auarter at-the-rate
of-172-of-t%-of-the-amount-af-gross-value—af-product—at—=the
time——eof--extraction~—from ~the--groundy——+f-in-excess-of an
aoount-exesntion-of 457606~ Ihe-migimum-tax-of-$5--—pugt-~pe
potd-—ance-enchocniendac—yeary-and-anch-payment-sust-he-made
ith-the-retpra-for-—she-guarter-spdiag-Harch=3ix-Ffhe--$5-0808
exemption--afcthe-gross-vatue-gf-proguct-may-he-cigiged-on-n
cetarn-forosay-—ausrter-during-a-—siggie--cojendar--yoary-—and
any--uanzed--gortiopn--of:sthe--exemptica-pay-he-cintmed-—on=n
cezsura-far-another-auarter-t cogquarters—in-—the-sane--catendar
years--No--mare-cthan--$59808-cf-grosa-ynlue-pay-he—exemptpd
from-taxatien-jin-a-catendar—years Uniess-eenerwise-provided
rh-a-contract-or-teasey-the-pro-rata—share--of--apny--royaley
oNner--or-—owners-way-be-dedoct ed-from-any-secttements-—under
the-lease-or-tenses-or-diviston-af-pracecds—npdera-ar--other
contractag™

Section 1. Section 15-38-105, MCAs is amended to read:

—2= $8 T2

SECOND READING
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"15-38-105. Report of gross yield from mines. A person
who engages in or carries on the business of mining,
extractings or producing a mineral from any quartz vein or
lodey pltacer claimey dump or tailingss or other place or
sourcz shall on-or-hefore-Mareh-3i-of-each-—year make out a
QUARIERLY statement of gross yield of the mineral from each
mine owned or worked by that person during the ysar
preteding——donvary——t——of-~the-year-in gquartar for whieh-the
atateneft—rs-made—end-the-vatge-thereof. This form shall be
in the form prescribed by the department and shall be signed
by the person or the managers superintendenty aqgents
presitenty or vice-president of the corporations
associationy oOr partnershipsy if anys and shall be delivered
to the department on or before Maren--3% the_ _5&0th _day
following —the _end _of _the calendar _guartere The statement
shall show the following:

{1) the name and address of the owner or lessee or
operator of the mine;

{2) the description and Yocation of the mine;

(3) the quantity of minerals extracteds produceds and
treatzd or sold from the mine during the period covered by
the statement;

{4) the amount and character of the mineral and the
totat yield of the mineral from the mine in constituents of

commercial value; that is to sayr the number of ounces of
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qold or silvery pounds of copper or leady tons of coals
barrals of petroleum or other crude or mineral oils cubic
feat of natural qgase or other commercially valuable
constituents of the ores or mineral products or deposits
yielded to the person engaged in mining measured by standard
units of measurement;

15) the gross yield or value in dollars and centsa.®

Section 2« Section 15-38-106y MCAy is amended to read:

#15-38-306« Poyment Sunrteriy-—payment PAYMENI of tax
-~ records ~- <ollection of taxes — refunds. (1) The tax
imposed by this chapter shal) be paid by each person to
which the tax appliesr—on—or—before-Nerech-3ty-on-the-vatue
of-oraduct—+n-the-year-preceding-dangary-t-of--the--year-—in
which-—the-—tax-—-is——patdv-~Fhe——tax——shati--be--paid-to-the
department-st-the-time~that-the—atacement-of-yretd-s+a--fited
with—the—-department ip--guarterty--instniisenta-—for=cthe
quorteciy-periodaendingroreanactivelyy-aren=-3tv-—dune-=30y
Septemberc-3fy-—endzBecember-3i-of-each-yeary-and-the—amount
af-tnx-for-—eoch--quarkterity--period--must--pe-—pakd-—to-ctie
deparement-—gf-ccevenne-within-Gi-daya-after-the-end-of-cach
quarteciy=periods (N OR BEFORE_MARCH _1s _On_  THE _¥YALUE OF
BRODUCT_IN_THF YEAR .PRECEDING_JANUARY ) _DF _TuE YEAR_IN WHICH
THE __TAX IS PAIDa THE TAX SHALL BE _PAID YA THE DEPARIMENT AT
IuE_TIME_THE STAIEMEMI. 0OF _YIELD FOR _JHE LAST _CALENOAR
QUARIEE._IS_EILED WITH IHE ODEPARIMENI.

-4- 5B 712
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{2) The department snall depnsit the proceeds of the
tax in the resource indemnity trust account of the trust and
legacv funde Every person to whom the tax applies shall keep
records in accordance with 15-38-105s and the records are
subject to inspection by the department upon reasonable
notice during normal business hourss

(3) The department shall examine each of the EMR
QUARIERLY sStatements and compute the taxes thereons and the
amount computed by the department shall be the taxes
imposeds assessed againsts and payable by the taxpayer
making-tihe-statement—for—the-~year quneter for--which-—the
statement-—i9~—Ffi+teds If the tax found to be due is greater
than the amount paids the excess shall be paid by the
taxnayer to the department within 30 days after written
notice of the amount of deficiency is wmailed by the
department to the taxpayers If the tax imposed is less than
the amount paidy the difference must be applied as a tax
credit aqgainst tax liability for subsequent years guarters
YEARS or refunded if requested by the taxpayer.”™

Saction 3. Section 15-38-1074 #CAs is amended to read:

n15-38-107. Procedure in case of failure to file
statementes (1) If any person failse refusess or neglects to
make and file a statement and return it within the time
prescribeds the department shall iamediately after such time

has expired determines as nearly as way be possible from any

-5~ 58 72
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;eturns or reports filed with the state or from any other
information which the department may be able to obtains the
totat--groess——vatuve-of-produet GROSS_YIELD DOF JTHE MINERAL of
such person from such business during the calendar year
guacter immediately preceding the year guarier in which the
tex~ro-to—-be-mnid STATEMENT 15 _TO BE _FILED and shall fix the
amount of the tax JHAYT _WOULD _PE due to the state IE_THE_ _TAX
WERE_._PAID _GN _A_ _QUARTERLY BASIS from such persen fer such
calendar year quarter and shall add to the amount of such
tax a penalty of 16¥-—thereof $25_. 0R__2Xs WHICHEVER IS
GREAICR.

L2)_ _L1E_ANY_PERSON FAILS, REEUSESa DR NEGLECIS__ IO . 2AY
IHE___TAX___MHEN__ DUEs_ _THE DEPARTMENI__SHALL _IMMEDIAXELY
DETERMINEs AS NEARLY AS MAY Sf POSSIASLE ERCM _ANY INEORMATION
WHICH IHE _DERARIHMENT _MAY BE _ARLE 10 _0BYalNs THE IOTAL__GROSS
¥ALUE _DE._EBOOUCT _QF JHE PERSON_EROM_YHE BUSINESS DURING _YHE
YEAR_EOR_HUICH THE JTAX 13 OUE AND_SHALL _FIX THE_  _AMOUNY _ OF
IaX_..DUE__TO THE SYATE_AND SHALL ADD YO _THE _AMDUNT A PENALIY
CE_3% plus interest 2t the rate of 1% a wsonth or fraction
there>f computed on the total amount of tax and penaltya.
Interast shall be computed from the date the tax was due to
the date of payments

€2343) The depar tment shall mail to the person
requtred EAILING to file amn—ennnel a_quacrkerly Statement end

QR pav any tax a letter setting forth the amount of taxy

- S8 T2
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penaltys and interest duee The letter shal) advise that if
payment is not received, a warrant for distraint may be
filede

3314} The 10X penalty may be waived by the department
if reasonable cause for the fatlure and neqglect to file the
statement required by 15-38-105 is provided ta the
department.®

Section-bu——Sect tan-+5-30-20Ry~HEAr-F9-amended-to-reads

#15+38~2B3v——investment-—of-—resource-~indesntty-~trust
accotnt————enpenditure-=~-gininum—batancer-~¢13--At--moneys
pard-—inte——the-—regsourea--indemnity-—trust-assount-shott-be
invested-at-the-discretion-of-the-beard-af-investmentsu—-At}
the--net-—earnings—-—acerging—to-the-rescurce-+ndeantty-trust
secount—shalti-annualdy guarterty be-added-thereto——untid-—it
hes~-ranshed-—the--sum-of-4i8-ntttionv—~Fhereafeterv-onty-che
met-earnings-may-bhe——-appropriated--and--expended--untid-—the
Account-—reaches--5$190—-n+itvony~Fhereafeery-ati—net-earmings
and—ati-receipta-shali-be-appropriated--hy——the-—tegialature
and—-—expendedy--provided-that—the-batance—in-the—acesaunt-nay
never-he-tess—then—5186-nittiony

t2}--Beginning-in-Fiseal-yenr-1952vy-provided-the-amount
n-the-resouree-trust—acecount-ia-qreater—than——418-——mittiony
3e8-—of--the-interest—incone-of-the-ressurce-indemntey-truste
aecount ~must-be-allecated-to-the-unter-devetopment-earnaried

necount-ereated-by—85-1-604v"

e SB 72

2

3

YEM_SECIIONS

appl icable

1983,

to taxable

Section &4 A

years

—End-

—8-
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policabilitye This act is

beginning after December 31,

sa 72



HOUSE TAXATION COMMITTEE
AMENDMENTS TC SB 72, Third Reading Copy, Blue
March 7, 1983.

1. Page 7, line 4.

Following: " (4)"
Strike: "The 10% penalty”
Insert: "Penalties"

2. Page 7, line 6.
Following: "15-38-105"
Insert: "or the failure to pay the tax required by 15-38-106"

AND AS AMENDED
BE CONCURRED 1IN
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SENATE BILL NOe. 72
INTRODUCED BY B. BROWN

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLED: ™AN ACT TO EHANGE REQUIRE _A
SUARIERLY BEPDEI_OF_GRGSS_YIELD_£OR PURPOSES QF THE RESOURCE
INDEMNITY TRUST TAX FREMN~A~FEAREY ~FAN~FI-A~QUARFERLY—Fhx;
AMENDING SECTIONS $5-36-163 15-38z105 THROUGH 15-38-107 AN®

15-38-282y MCA; AND PROVIDING AN APPLICABILITY DATE."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
5eet+en—*u—-Seeeion°§§—36-i837-HEhv-+s-aneﬂded—to-f€adt
‘is-aa-ieé.—-BeF+n+t+onsv¥-is-used-+n-eh+s-ehapeerv-the

fu%%un+ng-def+6+eiens-appiyo

tt}-—=Beparementd-penns-departnent-of-revenuey

t2}--"6ross-value-of-producei-neans-the-market-vatoe-of

any--merechantabie-—-mineral--extracted-or-prodeced-during-the
toxnblte-yrar agactery

{33-—"Minerat -means-ony-precious-stones-or-gensv—gotdy
stivervy-coppery-coatv-teady--petroteamy--naturat—gasy-—-oity

araniumy-—-~or---other--—nonrenewabie——merchantable--products

extrocted—From-the-surface-or—subsurface--of-~the--state——of

Hontanar
te3--%Fotat-environment®—means-atry-watery-sottv-Fftoray

and--fauno-and-ehe-soeinty-economier—and-cul turat-conditions
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that-infltuence-communtttes-end-individual-citizenass

S5eetion-2x--5Section~15-38-104vy-MHEAy-+3-anended-to-reads

#315-39-104w-~Fax~-on-ginerat-productiony-~Fhe-annvat-tax
to-be-paid-by-the-persen--engeged-—in——or-—easrrying--on--the
buséne::-of-n+n+ngy-exeraet&ngywor—pfedueing-e--+nera*-sha%&
be--$25¢-~togather-with-an-odditidonat-sum—or-ameount-computed
on-the-gross-vatue-of-product—whith-may--have~--been--dar+ved
from—the-bus+n§ss--erk-er-epefetion*ufthfn-th+s-stee§-dur+ng
the-~catendar-year-immediacely-preceding guarter st-the-rete
of-1f2-of-tN-of-the-amodnt-of-gross-vatue-of-preduet-at-—the
time~-of~-extractton~~from--the-—groundy—-if-in-excoss-of an
annuat-esepption=of 35ve60s Ihecmintmus—tex-of-325--gust-che
nnid::nnne:en:h::ntnnﬂﬂ::x:s:x:ﬂﬂd::u:h:nﬂ:lent#lnn::hn:lnﬁg
mith=tbe-retura-for-the-quarter-eeding=kareh=3tx-Fhe--251000
exempt fon-cof-the-grosa-yaiue-of-predact-may-be-ciained_on-a
retucn-for-pny-nasrter—during=a-single-ccatendarz=years=zand
any--osuyed-—poftien--af-—the--exesptionzmsy-he-clained-oo-n
cetucn=for-pnother-quartec-er-auarters-iocthe-sape-—enlendar
yearz--Ne--pore-~than==35xB86-cfzgreas-vajue-may-ha-axsupted
from-—taxation-in-a-catendar—yeats Hniess-stherwise-provided
tn-a-contract-or-teasey-the-pro-rata-share-—of--any-=reyatty
owne r-—or--ouners-may~pe-deducted-from—any~setttementy-ounder
the~tease-or-tcases-or-division~of-proceeds-orders—or--other
contpractsen

Section 1. Section 15-38-105, MCAs+ is amenaed to read:

- -
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®15-38-105. Report of gross yleld from mines. A person
who engages in er carries on the business of minings
extractingy or producing a minaral from any quartz vein or
lTodey . placer claimy dump. or tallingse or other place or
sourc? shall en-eor-before-Mareh-3t-of-~each-year make out a
QUABRIERLY statement of gross yield of the mineral from each
mine owned or worked by that person during the vyear
preceding——January-—i--of-~the-year-in gquarter for whieh-the
stetement-is-made—and-the—vatue-therenf. Thié form shall be
in the form prescribed by the department and shall be signed
by the person or the managers superintendente agente
presidenty or vice;ptesident of the corporationy
associationy or partnerships if anyy and shall be delivered
to the department on or before March--3% :ﬁa__ﬁnin__nax
folleowing__the _cand_ _of _the calendar guarter- The statement
shall show the following:

{1) the name and address of thé owner or lessee or
operator of the -}ne;

{2) the description and location of tha mine;

{3) the guantity of minerals extracteds produceds and
treated or sold from the mine during the period covered by
the statement; ‘

(%) tﬁe amount and character of the mineral_and the
total yleld of the mineral from the aine In constituents of

commercial  values that is to says the number of ounces of

-3 ’ sB 72
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gold or silvers pounds of copper or 1leads tons of coaly
barrels of petroleum or other crude or mineral olle cubic
feet of natural gass or other compnercialtly valuabie
constituents of the ores or mineral products or deposits
yielded to the person engaged in mining aeasured by standard
units of measurement;

{5} the gross yield or value in dollars and cents."

Section 2. Section 15-38-106, MCA, is amended to read:

"15-38-106. FPeyment guarteriy~paymest BAYMENF of tax
-— y¢acords =-- collection of taxes - refundss (1} The tax
imposed by this chapter shall be paid by each person to
which the tax appliesv—en—er~befere-nafeh-aiv-ap-the-vo*ue
of -product-in-the~year—preceding-donuory—t-of-—the--year—n
-hfehf-the--tak--*:--pa+dvf-Fhe--tax-—sha4}--be-—pn&e-ta-§he
depertnent-at—the-t+ue~ehet-ehe-sEQte-ene-eF-yéeid-+s¢-Fifed
with—-the--deparetment in=-quarteriy—cinatatiseats-—for=-
suarterty-periods-endingr=ressectivetyy=Harch=3ty-cduce==38y
Septesber-=38y-cand-fecesber-3t-of-each-years=sagsthe-amonas
of-taxc-far--each--goarteriy-—paried--pyat-che--paid--te=-cihe
nzaa:tusuz::nf:::sz:nne::tthin:ﬁﬂ:ﬂn:a:nf::::khs::nd;af::n:h
auarteriy-periods ON R BEFORE MARCH ls ON__THE VALUE QF
ERODUCI IN_THE_YEAR_PRECEDING JANUARY | OF THE YEAR IM WHICH
IHE__IQZ.LS_EAing.IHE.IAl_SHALL.!E.EAID_IQ_IHE.DEEABIHENI.AI
THE_TIME_XTHE _STATEMENI _OF XiELD.  _FOR . THE. LAST. CALENDAR
QUARIER._IS_EILED wily THE DEPARIMENT.

4= 53 12
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{2) The department shall deposit the proceeds of the
tax in the resource indemnity trust account of the trust and

legacy funde Every persion to whom the tax applies shall keep

records in accorgdance with 15-38-105y and the records are

subject to inspection by the department upon reasonahle
notice during normal business hours. ‘

(3) The departmént shall examine each of the .Eﬂu&
QUARTERLY statements and compute the taxes thereons and the

amount computed by the department shall be the taxes

'imposédv' assessed againsty anad payable by the taxpayer

-akinq-the-statenent-ior—theF-year anarter for-——whieh——the
statement-—+s--fited. If the tax found to be due is greater
than the amount paids the excess shall be paid by the
taxpayer to the department within 30 days after written
notice of the amount of deficiency is mailed by the
department to the taxpayer. If the tax iFposed is less than
the amount paide the difference must be applied as a tax
credit against tax liability for subsequent years guarters
YEARS or refunded if reguested by the taxpayer.*

Saction 3, Section 15-36-10Te MCAy i5 amended to read:

‘M]5-38~107« Procedura In case of failure to file
statenments (1) If any perscen failse refusesy or neglects to
make and fiTe a statement and return (it within the time
prescribeds the department shall immediately after such time

has expired determines as nearly as may pbe possible from any

-5~ 58 72
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returns or reports filed with the state or from any other

" information which the department may be able to obtains the

totet--gress--vetue-of-product GROSS _YIELD OF IHE MINERAL of
such person from such business during the calendar year
guarter immediately preceding the yeer guarter in which the
tax-is-to-be-patd STATEMENI_IS_T0 _BE_EILED and shall fix the
amount of the tax IHAT_WOULD_BE due to the state LE_IHE;_IAE
WERE_PAID ON A _QUARTERBLY BASIS from such person for such
calendar year guarter and shall add to the amount of such

tax a penalty of 310%——thereof $25_ (R 234 MHICHEVER_IS

. GREAIERa

12)__IF_ANY PERSON FAILS. BEFUSES: OB NEGLECTS YO _PAY
IHE___ TAX___WMEN __DUEe THE DEPAKTMENT _SHALL _IMMEDIATELY
DEIERMINEs AS NEARLY_&S_.MAY_BE_POSSIBLE FROM_ANY INFORMATION
WHICH IHE_OEPARTMENT MAY BE_ABLE.IQ.QBIAINa.IHE_TOIAL _GROSS

YALUE . QE_ERODUCT OF_IHE_PERSON. EROM _THE BUSINESS OURING THE

YEAR_EOR_WHICH THE TAX_IS DUE _AND _SHALL _EIX. THE. . AMOQUNI__OF
IAX__DUE__TO.THE STAIE_AND_SHALL_ADD_TQ_ THE AMOUNT A PENALTY
QE_8% plus interest at the rate of 1X a m&nth or fraction
theresf computed on the total amount of tax and penaltye
Interest shall be computed from the date the tax was due to
the date of payment.

£2443) The department shall mail to the person
requvred EATIING to file am—annual g_guarterly statement eand

QR pay any tax a letter setting forth the amount of taxe

-6~ $B 72
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penaltys and interest due. The letter shall advise that if
payment is not receivedr» a warrant for distraint may be

fileds

¢3+[4) The 10X% penalty may be waived by the departnent'

if reasonable cause for the failure and neglect to filte the
statement required by 15-3B-105 is provided to the
departmente.”
Section-bv-—5ectton~15-38~202y-HEAy—Ty-anended-to-read+
®35-38-282v-~investment--of-~ressurce--indesntty-~trust
sceount--——uxpend+ture--—-m+nélun-bn}anee'-—f}t--*i%—-ﬁoaeys
paid--into-—the--resource-~indemnity-——truse-account-shaii-be
+nveseed-at-the*diseret+an-oi—ehe-boafa-of-&nvestnen£sw--ﬁ4¥
the--net--earnings--accru+ng—to—the—reéoﬁfee-+ndcnn+ty-trust
aeesunt~shati-annneity gunrteprty be-added-thereto--untid-—it
has——reached——the-~sum—of-$16-nttttone--Fhereaftery-onty—the
net-sarnings-may-be--appropriated-—and--expended—-untii-—the
sccount—-reaches~-$188-nttitenv—-Fherenftery-stt-net-carnings
and-at-receipta-shaii-be-approprieted--py--the--}egiatature
and-—expendedr--previded—that-the-patance-in-the-acesunt-may
never-be-tess-thon-2108-mtitione
f21-~§eg+ﬁn+ng-+n-F+scq¥—year-i?!it-pfov+dee-the—aqenﬂt
*n-the-resource~-trust-account-is-greater-than—-3--mii++ony
30%——of-—the-interest-income-of-the-resource~indemntty-trust
sccoant-mest-be-atiocated-to-the-weter—deveiopment-earmarked

account-erested—by-85-1-604s"
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Applicabiltity. This act. is

beginning after December 31l
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SENATE 8ILL NO. T2
INTRODUCED BY Be BROWN

BY REQUESY OF THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLED: ™AN ACT TO EHANGE REQUIRE &
QUARIERLY REPQRY _OF GROSS YIELD EOR PURPOSES OF THE RESOURCE
INOEMNITY TRUST TAX FROM-A-¥FEARLY-FAK-FO-A~QUARFEREY-FAN;
AMENDING SECTIONS %5-38-183 15-38-105 THROUGH 15-38-107 AND

$5-36-202+ MCA; AND PROVIDING AN APPLICABILITY DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section-tv--Section-45-36-103y-MEAy—iz-amended-to-readr
¥}5-38-183v——-Pefinitionsv—--Ra-tsed-in-this-chapterv-the

fotrowing-defrnitions-oppiy+
t1y--2fepartaenti-pesns-department—of-reventes
t2r-~%6ross-vatae-of-product®-meens-the-market-value-of

ony——merehantable——minerasi-—extracted-or-produced-during-the
toxablin—year gooarterw
t33~--"Minerai®"-neans-any-precioans-stoner-or-gemar-gotdy
sitvery-copperr-coatr-teade-—-petreteuny-~naturat--gasy—~city
araniamy-~-or-~-other---nonrenewable——merehantabie~-prodocts
extracted-from-the-surface-or-aupsurface--nf-—the--state-~of

Mantanas

t43--"Fotat-environment®-mesns-siry-watery-soitvy-floray

and--fanna-and-the-qocinty-econonicy-and-entcurast-conditions
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that-influence-comaunttieas-and-individoat-citizense®

Seetion-2v-—-Section-15-38~109y-MEAy-is-amended-to-reads

"35-38-10%4s-—-Fox-on-minerat-productiens-—Fhe-annual—tax
to-be-paid-by—the-person——engaged-—4n--or-—-carrying--en-—the
bosiness-of~miningr-extractingy-or-preducing-a-nineral-shatt
be--4$25y~-together-with-an-additionat-sum-or-amonnt-c¢computed
en-the-qross-vatloe—of-product-which-nay--have--heen--derived
from-the-business-work-or-operation-within-this-state—daring
the--catendar-year-immedistely-preceding guacter at-the-rate
ef-ty2~of-i%-of-the-amount-of-qreass-vealue-sf-preoduet-at--the
time—pof--~extraction—-frem--the--groundy—if-in-exsess-of on
annualzexeoption-of $5v008e fhe-mintmum-tax-of-$PS__suato-be
paid-conse-sach-catendsr-yeary-sad=auch-sayment-nust-he-nade
with-thecrstura-for-the-guarter-ending-March-3ix-Fhe--15x086
cxemptioncsef-the-grosa-volae-of_produck-may-be-ciaimed-on-n
cetarn-for-any-oquartsc-during-a-singie--caltendar=-yeary--and
enys-uaniedssportigo-cofocthe--exesntion-pay-he-claimed-on-n
ceturn=far-another-quarter-or-quacters-in-the-sape-—catendar
gearx--Nox-more_-than--$5x090-nf-graas-value-may-he-exenptad
from-tazntion-in-a-caltendar-years HYniess-stherwise-provided
Fn-a-zontrasct-or-tensey-the-pro-rata-share—~of--any--reyatey
ownnr--oF-~owners-may-be-deducted-from-any-settiements~under
the-feove-or-teases-or-divisien-of-proceeds-arders-or-—-other
contractess®

Section 1. Section 15~3A«105y MCAs is amended to read:

-2~ 58 T2
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"15-38-105« Report of gross yleld from mines. A person
who engages in or carries on the business of miningy
extractinge or producing a mineral from any quartz vein ar
lodey placer claimpy dump or tailingsy or other place or
sourc> shall on-er—-pefore-Merch~3t-of-each~year make out a
QUARIZRLY statement of gross yield of the mipnaral from each
mine owned or worked by that operson during the year
preceding——danuary——k—-of--the~yasr-in guarter far which—the
statenent-is-made-and-the-vatue-thereof. This form shall be
in the form prescribed by the department and shall be signed
by the person or the managery superintendenty agenty
presidents or vice-president of the corporations
assoclationy or partnershipsy if anys and shall be delivered
to the department on or before Mareh--33 the _&0th day
following . tbe _end of _the calendar guarter. The statement
shall show the following:

(1} the name and address of the owner or lessee or
operator of the mine;

{2) the description and location of the mine;

{3) the quantity of minerals extracteds producedy and
treated or sold from the mine during the period covered by
the statement;

(4} the amount and character of the mineral and the
total yield of the mineral from the wine in constituents of

commercial value; that is to says the number of ounces of
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qold or silvers pounds of copper or 1leady tons of c¢oal,
barrels of petroleum or other crude or mineral ails cubic
feet of nactural gass or other commercially valuabtle
consti tuents of the ores or mineral products or deposits
yield2d to the person engaged in mining measured by standard
units of measurement;

(3) the gross yield or value in dollars and centse"

Section 2. Saction 15-3A-106s MCAe+ is amended to read:

»15-38-106s Payment fuarteriy-payment PAYMENI of tax
=~ rpcords == collection of taxes -- refundse (1) The tax
imposasd by this chapter shall be paid by each person to
which the tax appliesvr-on-or-befare-Moreh-Ity-on-the-votue
of -pryduet-in-the-year-preceding-dansary-t-of--the-—year-—in
which--the--tax-—is~-paide-~Fhe-—tax-—shati--be--paid~to-the
departnent-ae—the—time~that-the-statenent—of-yietd-is-—Ffited
with—the~-department in--quartariy-_-inatatiments--far--tne
guartzciy=pecicda-andings-reapeetivelyy-Horch-3ix-cdune-=38y
Septenber--38s_cand-Pegepber-Ji-of —each-years-and-the-pmount
of-tex—for-——each--guerterdy--periad--sust-—be--paid-—to-cthe
departasnt--gf--revesut-within-hd-doys-nfter-the-pad-af-each
quackcciy-perdods ON OR BEEORE_MARCH _Xe 0N _THE VAIUE CF
BRODUCT IN_THE YEAR_PBECEDING JANUARY_1_-0F_THE _YEAB.IN MHICH
IHE _TAX_IS5S_PALDs THME TAX SHAILL_BE PALD I10 THE DECARTMENT AT
IBE_TIME JHE _SIAYEMFNT _OF  YIELD _FOR__THE _LAST CALEXDAR
QUARIER IS_EILED WITH IHE QEPARINENT.

i S8 T2
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(2} The department shall deposit the proceeds of the
tax in the resource indemnity trust account of the trust and
Jegacy funde Every person te whow the tax applies shall keep
records in accordapnce with 15-38-105¢ and the records are
subject to inspection by the department upon reasonable
notic? during normal business hourse

(2) The department shall examine each of the EQUR
QUARIERLY statements and compute the taXes thereon: and the
amount computed by the department shall be the taxes
imposedy assessed againstey and payable by the taxpayer
making-the-statemant—for-the--year quarter fer--whieh——the
statement—+o—~-Ffrieds If the tax found to be due is greater
than tne amount paidy the excess shall be paid by the
taxpayer to the department within 30 days after written
notice of the amount of deficiency is mailed bdy the
department to the taxpayer. If the tax imposed is less than
the amount palde the difference must be applied as a tax
credit against tax liability for subsequent years fHACtera
YEARS or refunded if requested by the taxnayer.™

iaction 3. Section 15-38-107+ MCAs is amended to read:

715-38-107s Procedure in case of Failure +to Ffile
statesrents (1) If any person fallsy refusess or neglects to
make and file a statement and return it within the time
prescribedy the department shall immediately after such time

has expired detervines as nearly as may be possible from any

e 53 72
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returns or reports filed with the state or from any other
information which the department may be able to obtainy the
coeal--qgross--vatltue-of-preoduet GANSS YIELD OF _THE _BINERAL of
such person from such business during the calendar year
guarter iwmmediately preceding the year.guanten in which the
tax-is—te-be-pata JTAIEMENT IS Y0 BE_FILED and shall fix the
amount of the tax IHAT MOULD BE due to the state IE IHE__Y4X
WERE__BAID QN __A_ _OUARTERLY BASIS from such person for such
calendar yesr guarker and shall add to the amount of such
tax a penalty of #6M-—thereof $25__0R__2%s MHICHEVER 15
GREAICRa

(23 IE_ANY PERSON FAILSe REEUSES: OR_NEGLECTS _ID _PAY
IHE __TAX __WHEN__ DUEs _JHE DEPARTMENI__SHAMLL _IMMEQIATELY
DEIERYMINEs AS_NEARLY AS_MAY BE_POSSIBLE._FROM_ANY INFORMATION
MULICH THE DERARTMENI _MAY RBE_ADLE TQ.ORIAINs JHE TOTAL .. GROSS
YALUE _OE.PBODUCY OF THE PERSON_FROM YHE AUSINESS DURING THE
YEAR_EGR_WHICH THE_TAX_ 1S _DUE_AND SHALL_EIK  THE _AMOUNI__QOF
TAK__QuUE__TO ToE STAIC _AND SHALL ADD_TQ JHE AMOUNT A PLMALIY
QE_8% nlus interest at the rate of 1T 3 wonth or fraction
there>f computed on the total amount of tax and penalty.
Interzst shall be computed from the date the tax was due to
the dace of payment.

+2+£L3) The department shall mail tc the person
requerred FAJLING to file am—anmnoed g_guarisrly statement and

QR pay any tax a letter setting forth the amount of taxy

-5~ sB T2
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penaltys and interest dues The letter shall advise that if
payment is not received, 3 warrant for distraint may be
fileda
£34[4) Fhe-—10k-penatey PENALTIES may be waived by the
department if reasonable cause for the failure and neglect
to file the statement required by 15-33-105 QR_IHE _FAILURE
I0_PAY THE IAX REQUIRED BY _15-38-106 is provided to the
department,.”
Seetion-Gw-—Section-15-320-202y-MEAy—-t3-anmended-to-reads
=35~38-202u—~Fnvestment--of--resource-—indemnity--trost
accotnt-———expefditure——-—nintmum-batancevr——{iy-—At}-—-moneys
paid—into-~the--rassurce-—indemnity--trust-account-shatrt-be
investad-at—the-diseretien-of-the-board-of-investnentav—-433#
the-—Aet-—carninga——Aceraing-to-the-resosnree-indemniey-+rast
acesont—shati-annnetty guarteriy be-added-therste-—-ont+d——it
has--reached-~the--sum~of-$t0-mit¥+ironv-~Fhereafrery-onty—the
net-esrninga-may-be~-approepriated-—and--expended-—untti--the
atentnt——reaches—5$+80-mit+itons—-Fhereafieryr-ali-net-enrnings
and-att-recefpta-shalti-be-approprinted--by--the-—tegisteture
and-~axpendedy--provided-that-the-batance-rn-the-sccount-may
never-ba-tess—thanr-5$180-nidtiony
t23--Beginting-in-fiarcal-year—1982y-prayvided-the-amenne
h-the-ressurte-trast-sccannt-+a—grester-than-~418~--mittiony
A8k~~of-~the-interest-income—af-the—rasoures—indemnity—trust

account-must—be-ottocnted-vo-the-water—devetopment-earmarked

~7~ SB 72
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sccount-created-by—85-1-694e®

MEH_ SECII(Na Section 4« Applicabilityes This act s
applicable to taxable vyears wpeginning after December 3l
1953,

~End-
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