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INTRODUCED BY 7 etlemta &£

BY REQUEST OF THE<Z;VENUE OVERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO THE
¥

LICENSING CRITERIA LIMITING OWNERSHIP OF MONTANA RETAIL

ALCOHOLIC BEVERAGES LICENSES: AMENDING SECTION 16—4—40le

MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ls Section 16-4-401y MCAy is amended to read:
"l6-4-401. License as privilege — criteria for

decision on application, (1) A license under this code {s a

privilege which the state may grant to an applicant and is

not a right to which any applicant is entitVed.

{2) €£xcept as provided in subsection (5)y in the case
of a license that permits on-premises consumptions the
department must find in every case where ipn which it makes
an order for the issuance of & new license or for the
approval of the transfer of a license that:

{a) in the case of an individual applicant:

(i} wnedither the applicant ner-—any—-mesber—of—his
+omediate—fanity-hes jdges not possess an ownership interest
in any other establishment licensed under this chapter for

all-beveraqes salesj
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{17} the applicant or-—eny-—-sesber-—of--his--imsadiate
fomity is without financing from or any affiliation to a
manufacturere bottlery or: distributor of beers wines or
liguor;

(ifi}) the applicant is a resident of the state and is
qualified to vote in a state election;

{iv) the applicant®s past record and present status as
a purveyor of alcoholic heverages and as a businessman and
citizen demonstrate that he Is 1likely to operate his
establishment in compliance with all applicable laws of the
state and local governments; and

{v) the applicant is not under the age of 19 years;
and

(b} in the case of a corporate applicant:

{i}) the owners of at Jeast 51X of the cutstanding
stock meet the requirements of subsection (2)(a){tii);

fii} each owner of 10X or more of the outstanding stock
meets the requirements for an individual applicant tisted im
subsection (2){a} of this section;

{iii} the corporation is authorized to do business in
Montana; and

(iv}) in the case of a corporation not listed on a
national stock exchangee each owner of stock meets the
requirements of subsection (2)(al{i).

(3) In the case of a license that permits only
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off-premisaes consumption er—-that-jas~fer-the——manufaceure—or
whetesating——eof-——an—aleoholirc—bevereage, the department must
find in every case whare jp which it makes an order for the
issuance of a new license or for the approval of the
transfer of a license that:

{a) in the case of an individual applicant:

{i} mneither the applicant ner—any--~mender--of--his
immediate-~Ffonity-hey does oot possEss an ownership interest

in any other establishment licensed under this chapter Ffor
ali-beverages sales;

(ii) the applicant er—any—senber——of—his—intiodinte
fomidy is without financing from or any affiliation to a
manufacturers bottlers or distributor of beery wines or
liquor;

(iii) the applicant has not been convicted of a felony
orsy iFf the applicant has been convicted of a felonys his
rights have been restored;

{iv) the applicant®s past record and present status as
a purveyor of alcoholic bDeverages and as a businessman and
citizen demonstrate that he is 1likely to operate his
establishment in compliance with 511 applicable laus of the
state and local governments; and

(v) the applicant is not under the age of 19 years;
and

{b) in the case of a corporate applicant:
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{i) the owners of at least 351X of the outstanding
stock meet the requirements of subsection {3)(s)(iii)s

[ii} each owner of 10X or more of the outstanding stock
meets the requirements for an individual listed i
subsection (3)(a) of this section; and

{(iii) the corporation is authorized to do business in

Montanas.
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t4¥12) In the case of a corporate applicants the
requirements of subsections {2)(b): and ({3)(b)s _and._ (2)(h)
apply separately to each class 6f s5tocKe ’

£5¥(6) The provisions of subsection {2} do not apply
te an applicant for ‘or holder of a license pursuant to
16-4-302."

-End—~
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Approved by Committee
on Business and Industry

SENATE BILL NO. &2
INTRODUCED BY TURNAGEy TOWE

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO THE
LTCENSING CRITERIA LIMITING UOWNERSHIP OF MONTANA RETAIL
ALCOHOLTIC BEVERAGES L ICENSES; AMENDING SECTION 16-4—40l.

MCA.™

GE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 16-4-401¢ MCAy is amended tc read:
"l6-4—40)., License as privilege -- criteria for

decision on applicationas (1) A license under this code i5 a

privilege which the state way grant to an applicant and is

not a right to which any applicant is entitled.

{2) Except as provided in subsection {5}y in the case
of a license that permits on-premises consumptiony the
department must find in every case where in which it makes
an order for the issuance of a new license or for the
approval of the transfer of a license that:

(a} in tne case of an indivigual applicant:

{i} mneirther the applicant ner-——any--member——of--his
immediere-famiiy-has does WILL Dof__ppossess an  ownership
interest in amy-other MORE THAN _OQMNE establishment licensed

under this chapter for all-beverages sales;
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{ii) the applicant or--any--member--of--hits—-immediate
faméty QR__ANY MEMBER__QOf HIS IMMEDIAJE FAMILY is without
financing from or any affijiiation to a manufacturery
bottlery or distributor of beersy wines or liquor;

(iii) the applicant is a resident of the state and is
qualified to vote in 3 state election;

{iv)} the applicant's past record and present status as
a puryeyor of alcoholic beverages and as a businessman and
citizen demonstrate that he is 1likely to operate his
establishment in compliance with all applicable laws of the
state and local governments;i and

(v} the applicant is not under the age of 19 vyears;
and

{b} in the case of a corporate applicants

{i} the owners of at Tleast 51% of the outstanding
stock meet the requirements aof subsection (2){a}(iii);

{ii) each owner of 10X or more of the outstanding stock
meets the requirements for an indivigual applicant listed in
subsection {(2){a} of this sectionj;

(iii) the corporation is authorized to do business in
Montana; and

(iv) in the case of a corporation not listed on a
nationat stock exchanger <ach owner of stock meets the
requirements of subsection (Z)(a)(ile

(3) In the case of a license that permits only

-2- S8 82
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gff-premises consumption er—that-is—fer-the--mansfocture--or
whelesaring--af--sn--ateonotie-beveragey the department must
find in every case wnhere ipn which it makes an order for tne
issuance of a8 new license or for the approval of the
transfer of a license that:

ta) in the case of an indiviuual applicant:

{1) netthrer the applicant nAer--any-~member——of--hire
+mmediate—-famity-—-has dees KILL DQL_pOsSsess an ownership
interest in any-other MORE THAN (QNE establishment Jicensed
under this chapter for all-heverages sales;

(ii) the applicant er--apy-——-member--of--h+s—immediate
family OR_ANY HEMBER OF. HIS JIMMEQJATE _£AMILY s without
financing from or any affiliation to a manufaciurers
bottlery or distributor of beers wines or liguor;

{iti) the applicant has not been convicted of a felony
ary if the applicant has been convicted of a felonye his
rights have been restoreds;

(iv) the applicant®'s past record and present status as
a purveyer of alcoholic beverages ond as a businessman and
citizen demonstrate that he is likely to operate his
establishment in compliance with all applicable laws of the
state and local gqovernments; and

{v) the applicant is not under the age of 19 years;
and

(b) in the case of a corporate applicant:

-3- 58 62
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(1) the owners of at Tleast 51% of the outstanding
stock meet the requirements of subsection (3j{al(iii);

tii) each owner of 10% or more of the cutstanding stock
meets the requirements for an individual Tisted in
subsection {3)(a) of this section; and

{iii}) the «corporation is authorized te do business in
Montanaa

{#)__In the case of a Ji¢ense that _permits. _the
mapufacture or  wholegsaling _of _an_gigoholic beveragas ine

deparimept must find in every. case _in__which it makes _sn

erder _for ihe issuance of a pew license or for the gpproval

of the_transfer of g license ihat:

fal _in the case of an_individual_applicanks

{i}) _NEIIHER the gpplicant MOR__ANY MEMBER Of H15
IMHMEDIAYE. FAMILY bhas pe AN ownership _interest iD__any
gstablishmept licensed _under this _chapser _for _retsil
alcoheolic beverages salesi

fii)} NEITHER the _applicant NOR__ANY_ _MEMOER__QF __MHIS

IMMEDIATE FAMILY has ne finapcing from oy affiliation _to_ a2
mapufacturers pottlers or disvributor of beers wines or
liquors;

Liii) the applicaot has _npot been coovicted of o felopy
era__if _the gapplicact has been convicted of a felopys his
rights have been. restoreds

{iv)_the applicant’s past record apd present status _as

—4— 58 62
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a__puryeyor of alcohelic beyverages and as g businessman_ and
citizen demepstrate that he is likely xo operate his
estaplisbment _in compliance with all gpplicable loaws of the
state god local govarnmentsi_and '

Ly)__the applicant_ is net under the.age of 19 yearsi
and

{2)__jin_the case of a corporale applicantz

{il__the owners of at Jleast 513 of the cutstanding
stock meet the requirements_of subsection (4)(a)fiii):

Lii}_sach owner of 10% or more of the oytstanding stock
mests _the _requiremepts for oo _ ipdividual _ Yisted . .in
subsection {41{a) Qf this sectioni and

{iii)_thg corperation. is_authoriZzed to do busineSs in
Montand.

+4$4{3) In the case of 3 corporate applicants the
requirements of subsections (2)(b)s amd (3){b)s _ang (&)1{D)
apply separately to each class of stocka

+53(8)1 The provisions of subsection {2) do not apply
to an applicant for or holder of a license pursuant to
16-4~302."

-End-
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Rereferred T Committea

on Business and Industry

SENATE BILL NQ. K2
INTRGDUCED BY TURNAGE+ TOWE

BY REQUEST OF THE REYENUE OYERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLEO: "AN ACY RELATING 7O T7THE
LECENSING CRITERIA LIMITING OWNERSHIP OF MONTANA RETAIL
ALCOHOLTL BEVERAGES (LICENSES: AMENDING SECTION 16-4-401s

MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section te Section 16-4-401y MCAe is amended to read:
"16-4~40l. License as privilege -- criteria for

decision on applications (1) A license under this code is a

privilege which the state may grant to an applicant and is

not a right to which any applicant is entitled.

(2) Except as provided In subsection (5)s in the case
of a license that permits on-premises consumptiony the
department must find in every case wheere jn_which it makes
an order for the issuance of a new license or for the
approval of the transfer of a license that:

{a) in the case of an individual applicant:

{i) neither the applicant mner--afny—-member——-of-—hts
rmamediate—famity—-hasy goes KILL DOL _passess an ownership
interest in ony-other MORE THAN _ONE establishment licensed

under this chapter for all¥-beverages sales;
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(if) the applicant or--ony--pesbher—-af-—hi+s——innedinte
faméty QOR__ANY _MEMBER _OF HIS IMMEDIAYTE _EAMILY is without
financing from or any affiliation to a manufacturers
bottlers or distributor of beers winey or liquor;

(iii) the applicant is a3 resident of the state and is
qualtified to vote in a state election;

{iv) the applicant®s past record and present status as
a opurveyor of alcoholic beverages and as a businessman and
citizen demonstrate that he is Jikely to operate his
establishment in compliance with all applicable laws of the
state and local governments; and

{v) the applicant is not under the age of 19 years;
and

{b) in the case of a corporate applicant:

{i} the owners of at least 51X of the outstanding
stock meet the requirements of subsection (2){a)(iii);

{ii) each owner of 10X or more of the outstanding stock
meots the requirements for an individual applicant listed in
subsection (2)(a) of this section;

{iii}) the corporation is authorized to do business in
Moantana; and

fiv) in the case of a corporation not listed on a
national stock exchanges each owner of stock meets the
requirements of subsection (2)(a)(i)e

{3) EIn the case of a license that permits only

-2- SB 62
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of f-premises consumption or-~that—+s~for-the--manufacture—or
whotesating--of--an—-alcohetlic-beverage, the department must
find in every case where lp_which it makes an order for the
issuance of a new license or for the approval of the
transfer of a license that:

{a} in the case of an individual applicant:

3.
+

(i} neither the applicant ner——any r-—of-—ht+y
immectate-~famiiy--has gasa HILL 20t _posseSs an ownership
interast in unf—vthef BORE_IHAN_(ONE establishment 1licensed
under this chapter for all-beverages sales;

{ii) the applicant or-—any-—member--of--his-immediate
fomidy OB_ANY MEMBER OF. HIS IMMEDIATE FAMILY i5 without
financing from or any affilijation to a manufacturers
bottlers or distributor of beer, winey or liguor;

(iii) the apglicant has not been convicted of a felony
ory if the applicant has been convicted of a feleonys his
rights have been restored;

{iv) the applicant®s past record and present status as
a purveyor of alcoholic beverages and as a businessman and
citizen demonstrate that he is likely to operate his
establishment in compliance with all applicabhle laws of the
state and local governments; and

(v} the applicant i5 not under the age of 19 years;
and

{b} in the case of a corporate applicants

-3 SE 62
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(¢) the owners of at least 51% of the putstanding
stock meet the requirements of subsection {(2)(a)liii);

(ii) each owner of 10% or more of the outstanding stock
meets the requirements for an individual listed in
subsection (3)(a) of this section; and

{iii) the corporation Iis authorized to do business in
Montanae

{4} __In__the .case _of o _ligegse. .that  _permits __ibe
maoufactuce. _or..wholesaliog. of _ao_glcobolic heverages the
department must find in every case .in which__ ik _makes _ap
erdeg__for.the issuaoce of o new licepnse or for the apuraval
of the transfer of_a license that:

La)__io the case of ap iodividual applicanti

Lid__the applicapt bas.pe._ownersbip . interest _io._aoy
establishment  Jdicepsed _under _this_ _chapter _for _retail
alcobolic heverages .sales:

titi-the-aapticant=has-no-financing-frea-er-affitistion
tozs-panufeckurery=pbottiecy-or-distribator-of -beaecy-wincx-or
iiguocr

titi3{I1)_the opplicant_bas.not-_heen _convicted of _a
feloay . ors_ Jf the applicant has beed coovicted of a felonys
bis_rights_have heen restored:

tiwLIlI). the_ _applicaok®s__past..cecord and . present
status__as__a._pucyeyor _of alcoholic bewerages _apd _as. a
busiogssman.and.citizep demopstrate that be _is__likely _fo

-y~ 5B 62
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operate__his_establisbaent in cowpligoce with all applicable
Llaws of the state and local goverggentsi and

ty2{1¥)__the apolicant is. oot _under the _age of 19
YERCSL_and

L{bl._in_the case of 2 corporate apolicant:

{i)__the _owners of at _least _31% of the outstanding
skock aest the requirements_of _subsectiop (&)(a)tidid(I1l):

Liiy_each omner of 10X.or more gf the gugstaonding siock
meets_ __the___requirements_ . _for _an_.jodividual. listed._io
subsection_ [(4)f{ay of this sectioni_and

L{iii)_the corporation is authorized Lo do busipess _in
dontanis

t43£5) In the case of a corporate applicants the
requirements of subsections (2)(b)s ond {3)(b)a_ . a30d. . (2)ib)
apply separately *to each class of stocks.

¢t544p) The provisions of subsection (2) do not apply
to an applicant for or holder of a license pursuant to
16=4-302."

-End-

=5- 5B 62
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SENATE BILL NO. 62
INTRODUCED BY TURNAGEs TOME
BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ACYT ENTITLED: "AN ALT - RELATING TO THE
LICENSINGE CRITERIA LIMITING OWNERSHIP OF MONTANA RETAIL
ALCOHOLTC BEVERAGES LICENSES; AMENDING SECTION 16-4-401.

MCA."

BE IT ENACTED AY THE LEGISLATURE OF THE STATE OF MONTANA:
section le Section 16-4=401y HCAe is5 auended.to read:
*16~4-401. License as privilege — criteria for

declsion on applicatione (1) A Vicense under this code is a

priviiege which the state may grant to an applicant and is

not a right to which any applicant is entitled.

{2) Except as provided in subsection (5)+ In the case
of a license that permits on-premises consumptions the
department wust fFind in'evcry case where jon_whbich it makes
an order for the issuance of a new license or for the
approval of the transfer of a license that:

{a) in the case of an individual agplicant:

(i} neither the applicant ner¥-any—;nenber-—ef--h+s
inmediante-famity-has gdoea KILL 00 _possess an  ownership
interest in eny-other MORE THAN ONE establishment licensed

under this chapter for all-beverages sales;
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(ii} the applicant or--ony--mesbar--of--his-—immediate
fomidy DR__ANY _MEMBEA _OfF HIS IMMEDIAIE FAMILY is without
financing from or any affiliation to a manufacturersy
bottlers or distributor of beers winey or liquor;

(ili) the applicant is a resident of the state and is
qualified to vota in a state election:

tiv) the applicant®s past record and present status as
a purveyor of alcoholic beverages and as a businessman and
citizen demonstrate that he is likely to operate his
establishment in compliance with all applicable laws of the
state and local governments; and

{v) the applicant is not under the age of 19 vyears;

(b) in the case of a corporate applicant:
i) the owners of at least 51% of the outstanding
stock meet the requirements of subsection (Z)}(a)(iii);

(1i) each owner of 13X or more of the outstanding stock

‘mests the requirements for an individual applicant listed in

subsection (2)(a) of this section}

(ifi} the corporation is autherized to do business in
Montanaj; and

(iv) in the 'case of a corporation not listed on a
national stock exchangey each owner of stock meets the
requirements of subsection (2)(a)(i)a

(3) In the case of a license that permits only

2= SB 62
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of f-premises consumption er-thst-iy-for—the——manuvfacture——or

whu¥39n*ing-—ﬁ;-—aﬂ—~a+caho§+efhevorggngrthe department must

find in every case whete jg mhith it wmakes an order for the

issuance of a new license or for the approval of the
transfer of a license that:?

(a) in the case of an individual applicant:

(i} neither the applicant nor——swy-——member--of--his
+n-ed&aba--fan%¥y;-haﬂ dags HILL nnt_ngsaags an ownership
interast in uﬂf-other MORE THAN_ONE estab[lshnent Yicensed

under this chapter for all-beverages sales;

(il) the applicant er——any—member—of-—his—immediote .

fomitdy OE_ANY MEMBER OF WIS IBMEDIAXE _EAMILY is without
financing from or any affiliation to a manufacturers
bottlery or distributor of beers wines or liquor;

{§ii) the applicant has not been convicted of a felony
orsy if the applicant has been convicted of a felonye his
rights have been restored;

(iv) the applicant®"s past record and preseat status 35
a purveyor of alcoholic beverages and as a businessman and
citizen demonstrate that he s Iikély to operate his
establishment in compliance with all applicable laws of the
state ana leocal governmentss and ' '

(vi the app1iéant is not under the age of 19 years;
and '

{b) in the case of a corporate applicant:

- S8 62
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(i) the owners of at least 51% of the outstanding
stock meet the requirements of subsection (3)(ad(iii);

{i§) cach owner of 10T or more of the outstanding stock
meets the requirements for an individual Yisted in
subsection {3){a) of this sectioni and

{iii) the corporétion is authorized to do business in
Montaiae

f2) In the case of a_ license _that  pergits. . she
eanufacture _cor _wholesaling . of _ap_alcobolic beverages the
deparrment pust find in every case in which it makes an
ordex._for the issuance of & new licenss.or foc.ihe agoroval
af_the Scansfer.of a license that:

{a)l__in the case of an_individual agolicanks:

Ail__the agpolicaot has.po.-owsersbip _intecest. in..any
establishment __Yicensed  uoder..khis. chapter for retail
alconolic beverages.saless

tifi-the-asnticont-haa=ne-ftnancing-from-or-affitiatian
torg-yaspfacturers-battiney-or-discribntop-of-boery-winey-gr
tiquors '

tttttli;l-tbe_aanllcant_hai_nn:_.hnen..:nn!l::sﬁ._nt_.a

felony__ore If the apolicant has heen coovicted of a felooys

bis_rights_ bave heen.cestored:

tiw2LI11) the _applicant's gpast._record..and. . preseat
sxatns__as;_a._uu:xsxnz,_gi;.alnnnal1:.-h=nszaans..ann¢_§a.a
huslne:snan_and_:l:lzﬂn_dsnnns::ats_tha:_.hs_.is._llkelx__tn
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operate__his_establisbasnt_in compliance with all applicable
laus of the stats and local goyernsentsi and

te2lI¥)__the applicant is__oot _undsr _the _age _of _19
yeacsi and 7

ihl__in the case of 2 corporate apolicants

{id__the _owners of at _least 351X of the outstanding
stock meet the requirspents_of subsection (A&)(altdika(li)s

{ii) each gwnac of 10X or sore of the outstanding stock
meets __tha  raguiresents _for _as _individual  listed _io
subsection (%1ia) of this sectioni and

(iii)_the corporation is authorized_to do  busioess i
Hootanas ‘

+4¥153 In the case of a corporate applicanty the
requirements of supsections (2)(b)s and (3)}(b)a._and _(51iD}
apply separately to each class of stocks

+531&) The provisions of subsection (2) do not apply
to an applicant for or holder of a license pursuant to
16-4-302,"

-End=-
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HOUSE BUSINESS & INDUSTRY COMMITTEE
AMENDMENTS TO SENATE BILL 62

MARCH 2, 1983

Third Reading Copy - Color Blue
Page 1 of 2

1. Title, line 6
Following: "MONTANA"
Strike: "RETAIL"

2. Title, line 7

Following: “LICENSES" :

Insert: "AND STORAGE DEPOTS, PEPMITTING SHIPMENTS TO STORAGE DEPOTS"
Following: "AMENDING"

Strike: "“SECTION"

Insert: "SECTIONS 16-3-230, 16-4-102, AND"

3. Title, line 8
Following: "MCA"
Insert: "; AND PROVIDING AN EFFECTIVE DATE"

4. Page 5, line 2
Following: ;"
Strike: "and"

5. Page 5, line 4

Following: "years;"

"Insert: "and (v) an applicant for a wholesale license is
neither a manufacturer of an alcoholic heverage nor is owned
or controlled by a manufacturer of an alcoholic beverage;"

Page 5, line 10

Following: "this section;"

Insert: "(iii) an applicant for a wholesale license is neither a manufacturer
of an alcoholic beverage nor is owned or controlled by a manufacturer of an
alcoholic beverage;"

Renumber: subseguent subsection

7. Page 5, following line 18

Insert: "Section 2. Section 16~3-230, MCA, is amended to read:
"16-3-230. Out-of-state beer required to be shipped to wholesaler.
All beer manufactuyred outside of the state of Montana and shipped -
into Montana shall be consigned to and shipped, either directly

or via a licensed storage depot, to a licensed wholesaler and by
him unloaded into his warehouse in Montana or subwarehouse in
Montana. A brewer may sell only to wholesalers from a storage
depot in Montana and shall maintain records of all beer, including
the name or kind received, on hand, and scld, which records may at
all times be inspected by any representative of the department.
Said wholesaler shall distribute said beer from such warehouse

or subwarehouse and shall keep records at his principal place of
business of all beer, including the name or kind received, on hand,
sold, and distributed. Said records may at all times be inspected
by any member or representative of the department."

Section 3. Section 16-4-102, MCA, is amended to read:
"16-4-102. Right of brewers tc maintain and operate storage depots



HOUSE BUSINESS & INDUSTRY COMMITTEE
AMENDMENTS TO SENATE BILL 62

MARCH 2, 1983

Page 2 of 2

~= annual licenses. It shall be lawful for any brewer duly licensed
to manufacture beer in-the-stawe-eof-Memtana, upon the payment to

the department of an annual license fee in addition to all other
fees and taxes required to be paid by such brewer for each storage
depot, to own, lease, maintain, and operate, in any city or town

in the state of Montana, a building for use as a storage depot,
equipped with refrigeration and cooling apparatus, for receiving,
handling, and storing beer therein and distributing and selling
beer therefrom as brewers are permitted to sell and distribute

beer under the provisions of this code.”

Section 4. Severability. If a part of this act is invaliad,

all parts that are severable from the invalid part remain in
effect. If a part of this act is invalid in one or more of its
applications, the part remains in effect in all valid applications
that are severable from the invalid applications.

Section 5. Effective date. This act is effective July 1, 1983."

AND AS AMENDED
BE CONCURRED IN
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SENATE BILL NOe 62
INTRODUCED BY TURNAGEs TOWE

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE

A BItL FOR AN ACT ENTITLED: “AN ACT RELATING Ta THE
LICENSING CRITERTA LIMITING OWNERSHIP OF MONTANA REFAHE
ALCOHOLIC BEVERAGES LICENSES AND SIORAGE DEPOIS:  PERMIYTING
SHIPMENTIS Y2 SYORAGE. DEPDIS: AMENDING SEEFFIBN 3JELIIONS
16=3-230s 16-4-1022 ANQ 16~4-401l, MCAZ__AND. PROVIDING AN
EEEECTIYE _RAIE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DF MONTANA:
Section 1ls 3Section 16-4-401y MCAy is amended to read:
*16-4-401. License as privilege -— criteria for

decision on applications {1} A ficense under this code is a

privilege which the state may grant to an applicant and is

not a right to which any applicant is entitleds

{2) Except as provided in subsection (5)y in the case
of a license that permits on-premises consumptions the
department must find in every case where jn_which It makes
an order for the issuance of a new license or Ffor the
approval of the transfer of a license that:

{a) in the case of an individual applicant:

(i} neivher the applicant nor--sny--member--of--hia

immedtate—fanity-has dasas MWILL 00 __possess an  ownership
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interest in eny—other MORE.IHAN_ONE establishment licensed
under this chapter for all-beverages sales;
{1i} the applicant er-—any-——menber-—of-—his--innediate

Fomttr OR__ANY_ MEMBER _OF HIS IMMEDIALIE EAMILY is without

financing from or any affiliation to a manufacturers
bottlers or distributor of beers winey or liquor;

tiii) the applicant Is a resident of the state and is
qualified to vote in a state election;

tiv) the applicant®s past record and present status as
a purveyor of alcoholic beverages and as a businessman and
citizen demonstrate that he is 1likely to operate his
establishment in compliance with all applicable laws of the
state and local governaents; and

(v) the applicant is not under the age of 19 years;
and

(b} in the case of a corporate applicant:

(i} the owners of at least 51% of the outstanding
stock meet the requirements of subsection (2)(a)(iii);

(ii) each owner of 10% or more of the outstanding stock
meets the requirements for an individual applicant listed in
subsection {(2)(a) of this section;

(iil) the corporation is authorized to do business in
Montanas and

{iv) in the casae of a corpcoration not listed on a

national stock exchanges each owner of stock meets the

-2~ 5B 62
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requirements of subsection (2)(a)(i)e

{3) In the case of a license that permits only
off-premises consumption or-that-tas-fer—the-—-nanafoeture——or
whotesating-——of—on--alcehotrc-bevearage, tﬁe departgient must
find in every case where jpn which it makes an order for the
issuance of a new 1license or Ffor the approval of the
rransfer of a license that:

{a) in the case of an individual applicant:

(i) meither the applicant ner-—any--nember-—eof-—his
tmmedinte--Famity——has gvoes KILL 00t _passess an ownership
interest in eny-other MORE.IUAN_OME establishment Jlicensed
under this chapter for all-beverages salas;

({i1) the applicant eor—-any--member--of--his-immediate
Famtty DR_ANY SEMBER OF. . HIS IMSEDIATE . FAMEILY is without
financing from aor any affiltiation to a wanufacturery
bottiers or distributor of beers winey or liguor;

{iii) the applicant has not been convicted of a felony
ors if the applicant has been convicted of a felonye his
rights have been restored;

(iv) the applicant's past record and present status as
a purveyor of alcoholic beverages and as a businessman and
citizen demonstrate that he 1Is likely to operate his
establishment In compliance with all applicable laws of the
state and local governsents; and

(v} the applicant is not under the age of 19 vyears;

-3= SB 62
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and

{b} in the case of a corporate applicant:

i} the owners of at 1least 51% of the outstanding
stotk meet the reguirements of subsection (3)(a){iii)s

(ii) each owner of 10X or more of the outstanding stock
meets the requirements for an individual listed in
subsection {3)(a) of this section; and

(iii) the corporation is authorized to do business in
Montanae

Le) _Io. the case _of & _liceose that_ pecmits _ _the
wapufacture _or__wholesallog. _of _ao_alcoholic beverages the
department wust find ip_every ase..in . wbich _it makes_ _an
oraer. feor the issuance of a_pew licepse or.far thg apucoval
of the transfer_of_a_licenss thatl

La) _in_ the_case.of a0 _individual applicanti

{i}__the apolicant bas_no _ownership. iotecest__io _agy
establishment __licepsed under _this__chaptecr_.far_  cetail
alcoholis bewxerzges sales:

tiky-the-opplicant=haa-ne-finoncing=from-ar-affitiation
to-a-manufacturery-bottiers-or-distributee-—sf-besey=winex=or
Tiggurt

$#£k2(11) the applicant_has not _been convicted _of_.a
felony_._ors if the applicapt bhas bega.convicted.af a _felanys
his_cights_bave been restored:

tiw3 {11l tbe _agplicant’s _past. _recard and. __prassot

-y 58 62
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status__as__a_.purveyor. _of _alcoholic beverages. _aod. _as.a
Lkusloessmap_and. citizen.demonstrata. that .bhe. is likely to
operate__his_estahlishseot In compliance with all applicable
laps of the_state_gnd.local goverasentsi sod

tx:lI¥]l_the. applicant.is.pok_undec the age of 19 yearss
AND

1Y) . AN _aPPLICANT FOR A WHOLESALE LICENSE 1S _NEITHER. .4
HANUEACTURER__OF AN _ALCOHOLIC _BEVERAGE NOR__I1S__QOWNED OR
(ONIBOLLED_RY A _MAMUFACYURER_DE AN ALCOHOLIC _BEVERAGEZ and

ibl_.io_the case-of _a corporate applicaots

til__the owners.. af at least. 21X of the outstaading
stock. meet the requiremepts of . _subsecrion _f4)fajytiiid(IE)s

tii)_each owner of 10%.or mare of the outstanding stack
oeets __the.. requicewents.. for _an jodividual.__listed. . io
subsectlion_(91fal-of this sectieni

CLILL_AN_aPPLICANI EOR_A_WHOIESAEE LICENSE IS MEITHER 4
MANUFACTURER OF__AN_ _ALCOHOLIC _BEVFRAGE _NOR IS QOWHNED QR
LONTBOLLED__BY _A_MANUFACTURER _OF AN ALCOHOLIC BEYERAGE: and

teiix(Iy¥) the corporation Is puthorized to do business
in_Haoptanas

t9#142) In the case of a cerporate applicanty the
requirements of subsections (2)(D)s and {3)}(b)a__and__fa)lb}
apply separately to each class of stocka

t5¥L8k The provisions of subsection (2) do not apply

to an applicant for or holder of a Jlicense pursuant to
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L6—4-302.™

SECTION 2, SECTION 316-3-230s MCAs IS _AMENDED JO READ:

"16-3-230« Jutrof-state beer required to be shipped to
Wholesalers A1l beer manufactured outside of the state aof
Montana and shipped Into Montana shall be consigned to and
shippeds_gither.dicectly.or_via a liceased storage depats to
a lic>nsed wholesaler "and by him unloaded into his warehouse
in Montana or subwarehouse in Mcntana. A__brawer may. _sell
anly__te._.whelesalers. from. _a._storage depot_in Montana_and
shall maiotaio.records.of all.beets iocluding the nama__ar
kind _receiveds _on.haods aod solds _which records may at all
Limes. be_iospected by any representative of the departmenta
Said wholesaler shall distribute said beer from such
warehouse or subwarehouse and shall keep records at his
nrincipal place of business of all beers incltuding the name
or kind receiveds on hands so0lds and d<distributed. Said
records may at all times be inspected py any member or
representative of the department.”

SECTION 3, _SECTION 16-47102x. MCA: 1S AMENRED JO_ READ:

"156-4~102. Right of brewers to maintain and operate
storage depots -- annual licensese. It shall be lawful for
any brewer duly licensed to manufacture beer tna-the-state-of
Monetaasy upon the payment to the department of an annual
license fee in addition to all other fees and taxes required

to be paid by such brewer for each storage depoty to 0OwWNe

—fm S8 62
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leasay maintaine and operates in any city or town in the
state of Montanay a building for use as a storage depoty
equipsed with refrigeration and cooling apparatuss for
receivings hendlinge and storing beer therein and
distributing angd salling beer therefromey as brewers are
permitted to sell and distribute beer under the provisions
of this code.®

SECTIQON &e . SEVERARILIIYs __IFE__A__CPaABY _QOF THIS ACI IS
INYALLDs ALL YALID PARTS THAT ARE _SEYERADBLE FROM THE INYALTD
BARE REMAIN_IN EEFECYa -1E_ A PART_OF ¥HIS ACT IS INVALIOD _IN
ONE._ OB _NORE OF I¥S APPE JCATIONSs THE PART_REMAINS IN _EEEECY
IN_ALL__YALID APSLICATIONS. THAT _ARE . SEVERABLE .ERQM _THE
INYALID_APPLICATIONSs

SECIION 5, _EFEECTIVE DAYE. _THMIS ACT JS FEFFCTIVE JULY

la_1283a
-End-

-T= 58 &2
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SEMATE BILL NO. 62
INTRODUCED BY TURNAGE, TOME
BY REQUESTYT OF THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLED: “AN ACT RELATING TO THE
LYCENSING CRITERIA LIMITING OWNERSHIP OF MONTANA REFAEE
ALCOHOLIC BEVERAGES LICENSES AND_STORAGE DEPOIS:. PERMITTING
SHIPMENIS__I0 STORAGE _DEPQIS: AMENDING SEEFION SECIIONS
16=3-230s_106=4-102s AND 16-4-40k¢ MCAi__AND _PROVIDING _AN
EEEELYIYE DAYE.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 16-4-401y MCAy §s amended to read:
"16-4-401s License as privitege - criteria for

decision on applicatione (1} A licensa under this code is a

arivilege which the state may grant to an applicant and is

not a right to which any applicant is entitled.

(2) Except as provided in subsection ¢53 L&)e in the
case of a license that permits on-pramises consumptiony the
departaent wmust find in every case where jn_which it makes
an order for the issuance of a new license or for the
approval of the transfer of a Vicense that:

(3) in the case of an individual applicants:

(i) mneither the applicant ner--ony--member--eaf-~his

tomediate~fanity-has does MNILL Qot.._p0ssess an ownership

® o~ W p W N

-]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

$B QU62/04

interest in eny-other MORE IHAN_[ONE establishment licensed
under this chapter for all-beverages sales;

Cii) the applicant or--any--mesbar-—of-——hts—+umedinte
femidy OB __ANY MEMBER. _OF HIS IMMEDIATE EAMILY is without
financing from or any affillation to a manufacturersy
bottlers or distributor of beers winey or liquors

{ill) the applicant Is a resident of the state and is
qualified to vote in a state election;

tiv) the applicant®s past record and present status as
a purveyor of alcoholic beveragas and as a businessean and
citizen demonstrate that he is likely to operate his
establishment in compliance with all applicable laws of the
state and local governments; and

{v) the applicant is not under the age of 19 years;
and

{b) in the case of a corporate applicant?

(i} the owners of at JYeast 51X of the outstanding
stock meet the regquirements of subsection (2)(a)(iii);

(ii) each owner of 10X or wore of the outstanding stock
meets the requirements for an individual applicant listed in
subsection {(2)(a) of this section;

(til}) the corporation is authorized to do business in
Montana; and

{iv} in the case of a corporation not listed on a

natlonal stock exchanges ¢ach owner of stock meets the

-2= CORRECTED  SB 62
REFERENCE BILL
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requirements of subsection {(2){a){i).

{3) In the case of a license that perafits only
of f-premises consumption er-that—is-for-the——manufactape——or
whotesrating——of-—en-—atcohotic~beverage, the department must
find in avery case where jn_xhich it makes an order for the
issuance of a new Dlicense or for the approval of the
transfer of a Jicense that:

(a) in the case of an individual applicant:

{i) neither the applicant nop—any~—neaber--af--hts
immediate-—=Famity——has doas MNILL ogk possess an ownership
interast in any-other MORE _THAN ONE establishwent licensed
under this chapter for all-beverages sales;

(#i) the applicant or--asny-—member--eof-~his-immediate
famiédy OR.ANY.MEMBER_QF__HIS. IMAEDIATIE FAMILY s without
financing from or any affiliation to a manufacturere
bottlars or distributor of beery winey or tiquor;

{iti} the applicant has not been convicted of a felony
ore if the applicant has been convicted of a felonyy his
rights have been restored;

(iv) the applicant®s past record and present status as
a purveyor of alcoholic beverages and as a businessman and
citizen demonstrate that he is likely to operate his
establishment §n compliance with all applicable laws of the
state and Tocal governmsents; and

{v} the applicant is not under the age of 19 years;

-3- 5B 62
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and

(b} In the case of a corporate applicant:

ti) the owners of at least 51% of the outstanding
stock meet the requirements of subsection (3)({a)(iii);

(ii) each owner of 10% or more of the outstanding stock
meets the requirements for an individual listead in
subsection (3)(a} of this section: and

(lii) the corporation is authorized to do business in
Montana.

L4} _In. _the _case .of _a_.ticepse . that permits. _the
mapgufacture_ _gc _wholesaling _of _an_alcobolic bavaragee ihe
departmens must. fiod in evary case _jo  which.  if _makes _an
acder__for the issuance of g new license or for the appraoval
of the trapsfer_of a license thati

{21 iln the case of ao.indivicual apolicanti

Lii._the applicant _has uo owoersbip _lotergst io _aoy
establisheeot . licensed. _undec . this. _chaptec .far cetail
alcoholic pexerages sales:

tiki=the-napticant-heszpocfinsacingzfron=or-affittarian
to-s-omannfaceurery-poteteng-gr-diateiboter-af-heecy-winex_ar
iiguars

433011 the applicant bas not _been  convicted of a
felooy _ocs if the applicaot has. beeo caovicied of a felonys
his.rights_hava been restoredi

£ixy{111) the _apglicant’s _past_ gecocd _and __preseqt

-4 58 62
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status__as a pucyeyor _of alcoholic heverages..and 3%.4
businesseap _and cliizen desonstrate that. he is_ likely _to
epecate. _his establisbeept in compliance with all applicabls
lawa of the state and local goveromentsi nod

sedtIv) the applicant is not_uodec the age of 19 yearsi

L¥) AN APPLICANT FOR A WHOLESALE_LACENSE XS NEITHES. . .A
MANUFACTURER _OF AN _ALCOHOLIC. BEVERACE NOR IS _DWHEQ QR
CONIROLLED BY A MAMUFACTURER OF AN ALCOHOLIC _BEVERAGE: and

tbl__in_the case of_a.corporate applicanti

£1).the _owoers . of ._at leass S1% of the outstanding
stock pest_the requirements of . sdbsectlon. (4)(a)sidi3{IX3i

Li1) _each pwnex.of.10% or more of the outstanding sieck
meets___the _ requireseots . for  an..indixidual..listsd.. in
subssctlon [¢14al of this section:

L1113 AN APPLICANY FOR A WMOLESALE LICENSE 15 NEITHER_A
BANUEACTUSER OF AN _ALCOBOLIC _BEYERAGE _NOR.. 1S _QWNEQ._DR
CONIROLLED _BY__A MANUFACTUBER OF AN ALCOMOLIC BEVERAGE: and

ti##2(I¥) the corgoratlon is autbarized te_do . busioess

kn_Nontadaas

143£5) In the case of a corporate applicanty the
requirements of subsections (2)(b)s and (3)(b)a.__aad _(43(ib}
apply separately to each class of stocke.

+5416) TYhe provisions of subsection (2Z) do not apply

to an applicant for or holder of a license pursuant to

-5- $8 &2

W W N

O ® =~ &

10
1t
12
13
14
1S
15
17
18
19
zo
21
22
23
24
25

SB Q0627046

16-4-302.%

SECTION 2. SECTION, 16-3=230a MCAs J3_ AMENDED TQ_READ:

®16-3-230. Out-of-state beer required to ba shipped to
wholesaler. A1) beer manufactured outside of the state of
Montana and shipped into Montana shall be consigned to and
shippeds_eiltber_directly or wvia_a licensed_skorage.depots to
a licensed wholesaler and by him unloaded into his warehouse
in Montana or subwarehouse in Montanae A  brewer. _wmay  sall
coky.. to.. uholesalers. from a..sigrage dsgoi in Montaona aod
shall_saiotain.records of all hsere. iocluding. toe pame oc
kiod..ceceiyeds on.haods and solds which records may at all
times be_lnspected by any repraseniative of the departments
Said wholesaler shall distribute said beer from such
warehouse or subwarehouse and shall keep records at his
principal place of business of all beers including the name
or kind receivede on hands s0ldy and distributeds Said
records may at all times be inspected by any member or
representative of the department.®

SECYIION 3a. SECXION _R6=%-102+ MChx IS AMENDER TO _READI

%16-4-102. Right of brewers toc maintain and aperate
storags depots -- annual licenses. It shall be lawful for
any brewer duly licensed to manufacture beer +a-the—state-of
Montanas upon the payment to the department of an annual
ficense fee in addition to all other fees and taxes required

to be paid by such brewer for each storage depots to owne

- 2 B &2
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leaser maintaine and operates in any city or town in the
state of Montanas a builading for use as a storage depot,
equipped with refrigeration and cooling apparatuss for
receivings handlinge and storing beer therein and
distributing and selling beer therefroms 3as brewers are
permitted to sell and distribute beer under the provisions
of this code.™

SECYION &o. SEVERABILIIYa. IF _A. PARY .OE.THIS ACT 15
INYALIOs ALL. YALID PARYS _THAI ARE_SEXERABLE. EROM THE_ INVALID
BART _BEMAIN_IN EEFFCYa _ JE A PART OF THIS ACK IS INVALIOD _IN
QNE__OR_MORE_OF JYS APSLICATIONS, IHE PART REMAINS IN EEEECT
18 ALL._VALID _APPLICATIIONS . THAT. ARE SEWERABLE. FRON. XHE
INYALID _APPLICATIONSa

SECIION Se  EEFECYIME_DAXEs. XHIS ACY. IS EEEECTIVE JULY
12,1383

-End-~-
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