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~LLNO.,££_ 
~ 

BY REQUEST OF THE DEPARTMENT OF HEALTH 

AND ENVIRONMENTAL SCIENCES 

A Bill FOR AN ACT ENTITLED: •AN ACT TO GIVE THE DEPARTMENT 

OF HEALTH AND ENVIRONMENTAL SCIENCES THE AUTHORITY TO ADOPT 

RULES SETTING FEES TO BE PAID BY HAZARDOUS NASTE GENERATORS; 

AMENDING SECTION 75-10-~05• HCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-lo-~os. HCAt is a.ended to read: 

•75-10-405. Adainis~rative rules. The depar~~nt aay 

adopt9 a.end9 or repeal rules governing hazardous waste, 

Including but not li•ited \:o \:he following: 

(1) identification and classification of those 

hazardous wastes subject to regulation and those that are 

not; 

(2) require.snts for the proper treatment, storage. 

transportation, and disposal of hazardous waste; 

(3} require•ents for siting, design, operation, 

•aintenance, •onitoring, Inspection, closure. postclosure, 

and reclaaa~ion of hazardous waste Manageaent facilitiesi 

(~] requi retaents for the issuance, deni at., rene"'al. 
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MOdification, and revocation of per•its for hazardous wa5te 

management facilities~~ •h• ••••••••~ •• per•i~ #eea fer 

(51 requlr-ents for ••u>lfests and the aoanifest systea 

for tracking hazardous waste and for reporting and 

recordkeaping by genera~orsw transporters, and owners and 

operators of hazardous waste •anageeent fac.ll ft.i-es:t 

(b) requlre.ents for training of facility personnel 

and for financial assurance of facil it:y owners and 

Opei"' ators; 

{7) requireaents for registration of generators and 

transporters; end 

18) a scbedyle gf fee$ fgr bozarMtu;, yas&e yoageeent 

f;u:i )-lty penaj t.S. and regj st;rat I go pf bazardQII$ waste 

generators· and 

tetL2l other rules "'hich are necessary to obtain and 

aaintain authorization under the federal progra.. except 

that the department aay no~ adopt rules under this part that 

are more restrictive than those pro.ulgated by the federal 

government under the Resource Conservation and Recovery Act 

of 1976, as amended.• this part that are aore restrictive 

than those proaulgated by the federal government under the 

Resource Conservation and Recovery Act of l976y as amended.• 

NCW SFCTJON. SAction 2. SeYerability. If a part of 

this act ;s invalid, all valid pdrts that are severable from 

I N T R 0 D U C E D B l L L -z-
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1 the invalid part re•ain in effect. I£ a pa~t of this act is 

2 invalid in one or- 110re of its applica-tions• the part -re•ains 

3 in effect in all valid applications that are severable from 

4 the invalid applications. 

5 NEM SEtTlnN. Section 3· Effective date. This act is 

6 effe·ct:ive on passage and approval. 

-End-
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STATE OF MONTANA 
REQUEST NO. _ 0_6_0_-_83_ 

FISCAL NOTE 

Form BD-15 

In compliance with a written request received January 8 • , 19 ~, there is hereby submitted a Fiscal Note 

for Senate Bill 56 pursuant to •Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCAI. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 56 is an act to allow the Department of Health and Environmental Sciences 
to adopt, amend or repeal a rule allowing for the establishment of a schedule of 
fees for the registration of hazardous waste generators. 

ASSUMPTIONS: 

1) Source of revenue would be derived from the establishment of a user fee on 
generators of hazardous waste. 

2) The fee amount for each generator would be determined by· the amount of hazardous 
waste generated. 

3) This revenue will assist in offsetting the amount of state revenue required to 
match the annual federal hazardous waste grant issued to the state. 

4) User fees collected will be deposited in the state general fund. 

FISCAL IMPACT: 

It is estimated that $10,000 in revenue would be generated by this bill each 
fiscal year. The proposed fee schedule is as follows: 

Generation # Generators Fee Assessment Revenue 
Inactive 53 $ 50 $ 2,650 
1 lb. - 1 ton 26 100 2,600 
1 ton - 10 ton 4 150 600 
10 ton - 50 ton 8 200 1,600 
50 ton - 100 ton 1 250 250 
100 ton - 500 ton 3 300 900 
500 ton - 1000 ton 1 400 400 
1000 ton + 2 500 1,000 

$10,000 Per Year 

TECHNICAL NOTE: 

The bill does not address which account the increase in revenue is to be deposited. 

FISCAL NOTE 3:S/1 Qo-:J~~ 
BUDGET DIRECTOR 

Office of Budget and Pr~ram Planning 
Date: \ - \ ) - 6 J 



48th Legislature SB 56 

1 

z 

3 

4 

STATE~ENT OF INTENT 

SENATE BILL 56 

A state.ent of intent is required for Senate Bill 56 

5 because It amends Section 75-1-~os. MeA• of the Montana 

6 HaLardous Waste Act to allow the Department of Health and 

1 Environ•ental Sciences to establish, by rule• fees for 

B registration of hazardous waste generators. The Act. first 

9 endcted In l98lt presently contains authority for the 

10 Department to assess permit fees for hazardous waste 

11 management f~cilities. In the subsequent two years of its 

12 administration, it has become apparent that substantial 

13 administration costs are also associated with •a1ntenance of 

14 the r~gistry of hazardous waste generators. Therefore, It is 

15 the Intent of the Legislature to give the DepartMent the 

lb authority to set whatever fees are reasonable to offset a 

17 porti~n of the costs of maintenance of the registry, 

18 including the costs of Inspection of generatorst •aintenance 

19 of files, communications between the Department and 

2~ g€ner3torst and the preparation of progra• reports. It is 

21 further the intent of the Legislature that the fee system 

22 developed by the Department not apply to generators of 

23 household waste, farmers who generate hazardous waste, and 

24 saall qulntlty hazardous waste generators. It is further the 

25 intent of the legislature that fees for maintenance of 
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SB 56 

registration of inactive or Infrequent generators of' 

hazardous waste •ust be SlO per year for the years in which 

that type generator does not generate hazardous waste. 
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Approved by Committee 
on Public Health,Welfare 
&. Safety 

SENATE BILL NO. 56 

INTRODUCED BY HAGER 

BY REQUEST OF THE OEPART~ENT OF HEALTH 

AND ENVIRON~ENTAL SCIENCES 

A BIL_ FOR AN ACT ENTITLED: wAN ACT TO GIVE THE DEPARTMENT 

Of HEALTH AND ENVIRONMENTAL SCIENCES T~E AUTHQRITY TO ADOPT 

RULES SETTING FEES TO BE PAID BY HAZARDOuS WASTE GENERATORS; 

A~ENO!NG SECTION 75-10-405, HCA; AND PROVIDING A~ IMMEDIATE 

EFFECTIVE DATE.• 

BE IT E~ACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA: 

;ect,ion 1. Section 75-10-405., MCAt is .amended to read: 

"75-10-405• Administrative rules. The department may 

adopt1 amend, or repeal rules governing hazardous waste., 

including but not limiteo tn the followinq: 

(l) identification and classification of those 

hazardous wastes subject to regulation dnd those that are 

not; 

( 2) requi re111ents for tne proper tn~-dtment, s-t.oraqe., 

transf!ortation., and disposal of haz?Jrdous waste; 

{3) requirements for sitinq, design,. operation., 

m3intenance. monitorlno., inspection., closure., postclosure. 

and r~~lamation of hazardous waste manaqement facilities; 

(4} require~ents for the issuancey denial, renewal. 

58 0056/02 

I •odificatlon, and revocation of per~its for hazardous waste 

2 manaqe~ent facilities e"d-~"e-e~essme~-ef-pe~mtt-~ee~--+or 

3 these-fee~•+t+es; 

4 (5) requirements for Manifests and the manifest system 

5 for tracking hazardous waste and for reporting and 

6 recordkeeplng by qeneratorst transporters. dnd owners and 

7 operators of hazardous wa~te manaqement facilities; 

6 {S) requirements for training of facility personnel 

9 and for financial assurance of fdcil ity owners and 

10 operators; 

11 (7) r~quirements for registration of generators and 

12 transporters; eftd 

13 Lal __ g_~~o~aul~-of_f~~~-foJ:_ba~~LdQU~_wg~t~__aao~g~~nt 

14 f~~llit¥---D~mit~ ___ ana __ ~:~gi~t£gtioo __ of __ bg~gcdQU~~te 

15 oene~:~J;l!Llil.-illld 

16 f8ti2l other rules which are necessary to obtain and 

17 maintain authorization under the federal program, except 

IB that t~e deodrtment may not adopt rules under this part that 

19 are ~ore restrictive th~n those promulgated by the fe~eral 

zo govern~ent under the Resource Conservation and Recovery Act 

21 of 1976, as amended." this part that are more restrictive 

Z2 than those promulQ~ted by the federal government under the 

23 Resource Conservat:ion and Recovery Act of 197f)'f as amended ... 

24 ~~W--SfCilOti£ Section 2• sever3bility. If a part of 

25 this act is in~alia., all valjd parts that a~e severable from 

-2- sa 56 
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1 the invalid part remain in effect. If a pa~t of this act is 

2 invalid in one or more of its applications. the part remains 

3 in effect in all valid applications that are severable from 

4 th9 invalid applications. 

5 ~fw __ sf~IlU~. Section 3. Effective date. This act is 

6 effective on passage and approval. 

-End-
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STATEMENT OF INTENT 

SENATE IIILL 56 

A state .. nt of intent Is required for Senate Bill 56 

5 beca~se it aMends Section 75-1-•05• ~CA, of the Montana 

6 ~aLardous ~aste Act to allow the Department of Health and 

1 Environmental Sciences to establish, by rule. fees for 

8 re'li strati on of hazardous waste generators. The Act. fi-rst 

9 enact~d in 1981• presently contains authority for the 

10 Department to 3ssess permit fees for h3zardous waste 

11 management facilities• In the subsequent two years of Its 

12 adll1i nl strati on, it has become apparent that substantIal 

13 administration costs are also associated with •afntenance of 

1~ the registry of hazardous waste generators. Therefore• It is 

15 the Intent of the Legislature to give the Oepa~tment the 

16 autho~ity to set wh~tever fees are reasonable to offset a 

17 porti~n of the costs of •aintenance of the reqistry. 

18 including the costs of inspection of gene~ators, maintenance 

19 o¥ files, communications between the Deoartment and 

2~ g£nerators~ and the p~eparation of program reports. It is 

21 further the intent of the legislature that the fee system 

ZZ developed by the Department not apply to generators of 

23 household waste, farmers who generate hazardous waste • and 

24 s•aJJ quantity hazardous waste generators. It is further the 

25 intent of the Legislature that fees for Naintenance of 
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registration of inactive or infrequent generators 0~ 

hazardous waste •ust be SlO per year for the years lA which 

that type qenerator does not generate hazardous wasta. 
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SENATE BILL NO. 56 

INTRODUCED BY HAGER 

BY REwUE~T OF THE OEPART~ENT Or HEALTH 

AND ENVIRONMENTAL SCIE~CES 

A BIL FOR AN ACT ENTITleD: "AN ACT TO GIVE THE DEP4RTMENT 

OF Hf'ALTI' ANO ENVIRONMENTAL SCIENCES THE AUlHORITY TO ADOPT 

RULES SETTING FEES TO BE PAID BY HAZARDOuS WASTE GENERATORS; 

APENut~G SECTION 75-10-405, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE.• 

BE IT ~~ACTEO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

'ection 1. Section 15-10-405, MCA, Is ~mended t~ read: 

"75-10-405. Administrative rulAs. The dep~rtment may 

ado~t• amend, or repeal rules governing hazardous 

inclujing but not 1 imiteo to the followinq: 

(l) identification and classification of 

waste., 

those 

hazardous wastes subject to r~gulation ~nd those th~t are 

net; 

{Zl requirements for tne prop~r tr~otment, storaQ~, 

transr~rtation, and disposal at haz~rdous waste; 

r~) requirements for sitinQt design, oper3tion, 

m~int~nancc, monitorlno, inspection, closure, postclosur~. 

and r?~lamation of hazardous waste manaqement f~cilities; 

(~} requirements for the issu~nce, denicl, renewal, 
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•odification, and revocation of per~its for hazardous waste 

manaye~ent facilities eftd-t~e-es~essme~-ef-~e~m+t-fees--for 

the~e-fee+~+t+es; 

(5) requirements for •anifests and the manifest system 

fQr ~rackinq hazardous waste and for reporting and 

record:<.eeoi ng by qenerators, transporters, dOd owners and 

operators of hazardous waste manaqement facilities; 

fS, requirements for training of tacitlty pe~sonnel 

and for f i n-:tnc i al assurance of fac 11 I ty owners and 

operators; 

(7) requirements for registration of generators and 

transo~rters; e"d 

Lal __ a_~~bedule_uf_fee~-f2~_baLa~dQU~-~a~te __ mauag~~at 

fa~ilitX---D~~mit~--_aud __ ~:~gt~tLatiuo __ gt __ oaLa~gu~---a~te 

geo~LataL~.i._aul:l 

f8t1~l other rules which arq necessary to obtain and 

m~intain authorization under the federal program, except 

t:,at t.!le deoart~ent may not adopt rules under this par't. that 

are ;nore restrictive th<'tn those promulgated by the far1eral 

qover~~ent under the RPsourcP Conservation and Recovery Act 

of 1~76• as amended•" this part that are ~ore restrictive 

than those pr0rnu1Q3ted by the federal government under tht 

Re-source Cons.ervat ion and Recovery -.c t of 1976• as anv:!nded.u 

~~b--SfCilC~a Section l. sev~r3bility. lf a part of 

this ~ct is inv~lin. all valid parts that are sevqrable from 

-2- 53 56 
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thP. i n11al i d part. remain in eff~ct. 1 f a oart of this act is 

2 invalid in one or D"1ore of its applications, the part rellfiains 

3 in effect in all valid applications that ar·~ severable from 

4 th~ inv~lid applicatipns. 

5 ~fM--Sf~Ila~a Section 3. Effective date. This act is 

6 eff@ctive on D3SS3qe and approval. 

-End-

-3- SB 56 
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STATEMENT OF INTENT 

SENATE BILL 56 

SB 56 

4 A state•ent of intent ts ~equl~ed for Senate Bill 56 

5 because It a•ends Section 75-1-~05• MCA• of the "ontana 

6 Hazardous ~aste Act to allow the Depart~nt of Health and 

7 EnvironMental Sciences to establish• by ~ule• fees for 

8 registration of hazardous was~e generators. The Act. first 

9 enactPd in 1981• presently contains authority for the 

10 Oepartaent to dssess per~it fees for hazardous waste 

11 aanage~ent facilities. In the subsequent two years of its 

12 ad•inistration. it has beco•e apparent that substantial 

13 administration costs are also associated with •aintenance of 

14 the registry of hazardous Naste generators. Therefore. It is 

15 the ;ntent of the Legislature to give the Depart~nt the 

16 authority to set whatever fees are reasonable to offset a 

17 portion of the costs of •aintenance of the registry, 

18 including the costs of Inspection of generato~s, maintenance 

19 of files. cos•unications between the DepartMent and 

20 generators. and the preparation of proqrau reports. It is 

21 further the int~nt of the Legislature that the fee system 

22 devPlaped by the OepArt•ent not apply to generators of 

23 household wa~te 9 farmers who generate hazardous waste, and 

2~ s~all quantity hazardous waste generators. It is further the 

25 intent of the legislature that fee~ for •aintenance of 
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SB 56 

registration of Inactive or infrequent generators of 

hazardous waste •ust be $10 per year for the years in which 

that type generator does not qenerate hazardous waste. 
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SENATE BILL NO• 56 

INTROOUCEO BY HAGER 

BY REQUEST OF THE DEPARTMENT OF HEALTH 

ANO ENVIRONMENTAL SCIENCES 

A BILe FOR AN ACT ENTITlED: •AN ACT TO GIVE THE DEPARTMENT 

OF HEALTH AND ENVIRONMENTAL SCIENCES THE AUTHORITY TO ADOPT 

RULES SETTING FEES TO BE PAID BY HAZARDOUS NASTE GENERATORS; 

AMENDING SECTION 75-10-4D5o MCA; AHO PROVIDING AN IMMEDIATE 

EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTA~A: 

Section 1. Section 75-10-~05, MCA, ~~ aeended to read: 

"15-10-405. Ad•lnistrative rules. The department may 

~Copt, amend, or repe~l rules governing hazardous waste' 

inclu~ing but not li•lted to the following: 

(1) identification and classification of those 

hazar~ous wastes subject to regulation and those that ~re 

noti 

(2} requireMents for the proper treat~ent, storaqe, 

trunsnortation, and disposal of ha~ardous waste; 

f3J requirements for sltinq, design, operation, 

caintP-nance. monitoring, inspection, closure, postclosure, 

and rPclamation of hazardous waste manaQe•ent tacllitiesi 

{'d require•ents for the issuance, denial., renewal, 
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modification, and revocation of per•its for hazardous waste 

manage•ent facilities e"8-~he-es~~s.en~-ef-~e~MTt-~ee•~-~er 

~~e~e-fee+•+t+es; 

(5) require•ents for •anifests and the •anifest systeM 

for tracking hazardous waste and for reporting and 

recordkeeping by generators. transporters, and oNners and 

operators of ha7ardous waste •anaqeMent facllltiesi 

(6) require.ents for training of facility personnel 

and for financial assurance of facility owners and 

operators: 

(7) requirements for reqistration of generators and 

transporters; ftftd 

LUl--a-~'beaule_of_te~-f2£-bazdLdou~-waitA mana~ement 

ta,llitX---ReLm!t~---ang __ cegLilLatinn __ Qf__b4La£dQU~-~tA 

geoecatoc~~-aoa 

f8tL2l nther rules which are necessary to obtain and 

Maintain authorization under the federal progra~. except 

that the department may not adopt rules under this part that 

are more restrictive than those promulgated by the federal 

government under the Re~ource Conservation and Recovery Act 

of }q1b, a5 a~ended.• this part that are more restrictive 

than those oromulqated by the federal governMent under the 

R@source Cons~rvation and Recovery Act of 1976• a$ aaended.• 

~~W--Sf~IlOUa ~ectlon z. 5ev~rabillty. If a part of 

this act Is inv~lid, all valid parts that are severable from 

-2- sa 56 
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1 the ;,valid part re•aln in effect. If a part of this act is 

2 invalid in one or e-Of'e of i·ts applications. the part relftains 

3 in effect In ~11 valid applications that are severable from 

4 the i·'lval·ld applications. 

5 H~--S~Qaa Section 3• Effective date. This act is 

6 effective on passage and ap·proval. 

-End-

-3- so 56 


