SENATE BILL NO. 53
INTRODUCED BY GALT
BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE

IN THE SERATE

January 3, 1983 Introduced and refarrad to
Committas on Business and
Industry,

January 5, 1983 Piscal note requested,

Januarv 7, 1983 Pigscal note returned,

Januvary 10, 1983 Committee racommond bill 4o
pass, Report adopted.

January 11, 1983 Bill printed and placed an
mombars' desks,

January 12, 1983 Becond reading, do paas.

January 13, 1983 Considered corractly
engrogsad,

January 14, 1983 Third reading, passad., Aves,
44; Noesn, 0. Transmitted to
House.

IN THE HBOUSE

January 15, 1983 Introduced and referrad to
Committee on Business and
Industry,

February 14, 1983 Committee recommend bill be

concurred in, Report adopted,.

February 16, 1983 Motion paszs consideration
until 46th legislative davy.

Pebruarv 28, 1983 Second reading, concurred in,

March 1, 1983 Third reading, concuzrred in,



IN THE BENATE

March 2, 1983 Returned to Senate, Sant o
enrolling,

Reported corxrrectly enrolled.
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SENATE __ srw woo _33
GALT

INTRODUCED BY

BY REQUEST OF THE REVENUE OVERSIGHT COMMITVEE

A BILL FOR AN ACT ENTITLED: ®AN ACT ELININATING THE
OFFICIAL SEAL ON LIQUOR PACKAGES; PROHIBITING ANY OPEN
LIQUOR COﬁTA!NEﬁS IN A STATE LIQUOR STORE; AMENDING SECTIONS
16—1-303y 16~2-107y AND 16-6~104y MCA; REPEALING SECTIONS

16~2=~102 AND 16-=3=102y MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DF HbNTANA:
Section 1. Section 16-1-303y MCAy i5s amended to read:
®16~1~303. Department rules. (1} The department may

make such rules not inconsistent with this code as to the

departrent seem necessary for carrying out the provisions of
this code and for the efficient administration thereofa

(2} Mithout thereby limiting the generality of the
provisions contained in subsection (1) bhereofs it is
declared that the power of the department to make rules in
the manner set out in that subsection shall extend teo and
include the following:

(3} requlating the equipment and management of state
stores and warehouses in which liquor or tablaea wine is kept
or sold and prescribing the books and records to be kept
thereing

(b) prescribing the duties of the emsployees of the
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liquor division and regulating their conduct . while in the
dischardge of their duties;

{<) governing the purchase of ~ liquor and  the
furnishing of liquor to state stores established under this
code;

{d) determining the classesy varietiesy and brands of
liquor and table wine to be kept for sale at any state
store;

{e} preascribinges subject to this codes the hours
during which state liquor stores shall be kept open for the
sale of alcoholic beverages;

(f) - providing for the 1Issuing and distributing of
price lists showing the price to be paid by purchasers for
each classy varietyy or brand of liquor and table wine kept
for sale under this code;

9y preseribing-an-—officiat——seat——wirich—sholti——be
attoched-——to-~every—~pachoge——of-iquor-soid-or—seated-under
this—ecodes

tH3(g]l prescribing forms to be used for the purpose of
this code or of the rules made thereunder and the terms and
conditions in permits and licenses issued and granted under
this codej

t+++th) prescribing the form of records of purchase of
liyquor and table wine and the reports to be made thereon to

the division and providing for inspection of the records so0

INTRODUCED BILL
sBs3
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kept;

t3¥4i) prescribing the wanner of giving and serving
notices raquired by this code or the rules thereunder;

t®¥{j) prescribing the fees payable in reaspect of
permits and licenses issued wunder this code for which no
fees are prescribed in this code and prescribing the fees
for anything done ar permitted to be done under the rules
made thereunder;

k) prescribings subject te the provisions of this
codes +the conditions and qualifications necessary for the
obtaining of a Yiquor or beer Jicease and the books and
recards to be kept and the returns to be made by the
licensees and providing for the inspection of such 1licensed
prempises;

+m¥Ltl} specifying and describing the place and the
manner in which liquor or beer may be lawfully kept or
stored;

+n¥im) specifying and regulating the time and periods
when and the mannere wethodsy and means by which vendors and
brewers shall deliver liquor under this code and the time
and periods when and the msanner, methodss and means by which
liquore under this ‘codey may be lawfully conveyed or
carried;

to¥f{n) governing the conducts aanagements and

equipment of any premises licensed to sell ‘Tiquar or beer
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under this code;

4#3{0) providing for the imposition and collection of
taxes and making rules respecting returnss accountingr and
payment of the taxes tu the department.

(3) whenever it is provided in this code that any acte
matters or thing may be done if permitted or authorized by
the rules or may be done in accordance with the rules or as
provided by the rulesy the departments subject to the
restrictions set out in subsection (L} hereofr shall have
the power to make rules vespecting such acts wmatters or
thing."

Section 2s Section 16—-2-107y MCA+ is amended to reads

"16-2-107. No gpen liquor contajper ar liquor
consumption on preamises of state store. No officers clerky
or sepesnt agent of the department esployed in ¢he 3 state
store shall allow any liguor container to be opsned on the
premises of a state store or allow any liquor to be consumed
on the premises of a state stores nor shall any person gpep
a _Yigquor contaiper gr consume any lTiquor on such premises.™

Section 3. Section 156-6~104y M(Ay is amended to reads:

¥16-6—104s Unlawful alcoholic beverage — seizure -~
fForfeitures (1) Any investigator or peace officer who finds
an alcoholic beverage which he has reasonable cause to
believe is had or kept by aay person in violation of the

provisions of this code may forthwith seize and remove the

4
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same  and the packages in which the 3alcoholic beverage Iis
kepty and upon conviction of the person for-a-violetion—of
any—-proviston—of-326-3~182s the alcoholic bheverage and all
packages containing the same shally in addition to any other
penalty prescribed by this codesy ipso facto be forfeited io
the state of Montana.

{2} Any beer which has been shipped into Montana and
has not been shipped to and distributed from a warehouse of
a licensed wholesaler shall be seized by any peace officer
or representative of the department and may be confiscated
in the mapner as ' provided  for the conf iscation of
intoxicating liquor.”

NEW SELTIQHe Section 4. Repealer. Sections 16-2-1062
and 16—~3-102y MCAs are repealeds

~—End-

-5



STATE OF MONTANA
REQUEST N0, __018-83

FISCAL NOTE
Form BD-15

n compliance with a written request received __January s, .19 83 there is hereby submitted a Fiscal Note
o Senats Bill 53 pursuant to ' Title §, Chapter 4, Part 2 of the Montana Code Annotated (MCA). ..
'§wkgrwnd information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request, .

iDESCRIPTION OF PROPOSED LEGISLATION:

A bill for an act eliminating the official seal on 11quor packages; proh1b1t1ng any
~open liquor containers in a state liquor store.

- ASSUMPTIONS: | | | L,

- 1)  Number of units sold is 8,179,984 annually, the FY 81 figure.

~2) Time required to stamp bottles is the average for half gallons and fifths and
is based on current procedure in Helena Store #1 in September 1981.

' 3) Incidental time associated with stamping bottles is 45 seconds per case, regardless
of size.

- 4)  The average wage per hour is $6.264.

5) Stamps and label machines cost $18,374 per year.

- 6) The estimated expenditure under the proposed law is approximately 40 percent of

‘ the total cost under the current law. This is based on the assumption that

stamping will be discontinued only for cases sold to retail licenses (60 percent
of total sales). Liquor Division staff report that labeling will still be
needed for bottles sold in the stores (40 percent of total sales), because the
labels (or seals) show the stock number. Clerks need the stock numbers for
pricing and inventory control.

" FISCAL IMPACT:

FY 84 FY 85
Operating Expenses For Labeling Bottles
Under Current Law $125,122.78 $125,122.78
Under Proposed Law ‘ 50,049.11 50,049.11
Estimated Decrease ~ (75,073.67) (75,073.67)

(A decrease in operating expenses will result in a coiresponding increase in liquor
- profits, which are distributed to the general fund).

P
LA

 LONG RANGE EFFECTS OF PROPOSED LEGISLATION:

Savings will be in personnel time and rather than dollars. In some of the larger
- stores a cash savings may be realized by reducing the need for temporary help.

Personnel-sav1ngs in the future w1ll depend on sales volume. (’;:;zleAjJuﬁz ?Z

- FISCALL:T/1 BUDGET DIRECTOR
Office of Budget and Program Planning

Date: 1‘ '-’ - f3
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Approved by Committee
on Business and Industry

SENATE BILL ‘NOe 53

INTRODUCED BY _ 0T

BY REQUEST OF THE REVENUE OYERSIGHT COMMITTEE

A BILL FOR AN ACT ENTTILED: #AN  ACT ELIMINATING THE
OFFICIAL. SEAL ON LIQUOR PACKAGES: PROHIBITING ANY OPEN
LIQUOR CONFAINERS 'IN A STATE LIQUOR STORE; ANENDING SECTIONS
16-1-303y 16~2~107¢ AND 16-6-104%4y HMCA; REPEALING SECTIONS

16—2—-102 AND 16-3-1029 MCAe"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l« Section 16~1-3034 MCAs is amended to read:
®16-1-303« Department rules. (1) The department wmay

make such rules not inconsistent with this code as to the

department seem necessary for carrying out the provisions of
this code and for the efficient administration therecf.

{2} Without thereby limiting the generality of the
provisions contained in subsection {1) bhereofy it is
declared that the power of the department to make rules in
the mamner set out in that subsection shall extend to and
include the following:

{a) regulating the equipment and management of state
stores and warehouses in which liquor or table wine is kept
or sold and prescribing the books and records to be Kkept
therein;

{b) prescribing the duties of the employees of the
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liquor division and regulating their conduct whilte: in the
discharge of their duties;

{c) ‘'governing the purchase “of - liquor and the
furnishing of ltiquor to state stores established uwnder this
codes

{d) detersining the classes,y varietiesy and brands of
Tiquor and table wine to be kept for sale " at any state
store;

te) prescribings subject to this coder the hours
during which state liquor stores shall be kept open for the
sale of alcoholic bevarages;

{f)} - providing for the issuing and distributing of
prica lists showing the price to be paid by purchasers for
each classsy varietys or brand of liquor and table ‘wine kept
for sale under this code;

to~-preseribingcan—efficiol—sent~—which—shalt¥——be
attethed-—to——every—pachage——af-iiquor—aold-or—sested under
tvis-eadey

th¥Lg) prescribing forms to be used for the purpose of
this code or of the rules made thereunder and the terms and
conditions in permits and licenses issuved and granted under
this code;

t+¥ () prescribing the form of records of purchase of
liquor and table wine and the reports to be made thereon to

the division and providing for inspection of the records so

SECOND READING

SAE 3B
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kept;

+i¥1]l) prescribing the wanner of giving and serving
notices required by this code aor the rules thereunder;

+w¥{j) prescribing the faes payable in respect of
permits ‘and 1licenses issoed wunder this code for which no
faes are prescribed in this code and prescribing the Ffees
for anything dome or permitted to be done under the rules
made thereunder;

t+¥ik) prescribimgs subject to the provisions of this
codes the conditions  ‘and quallfications necessary for the
obtaining of a3 Viquor or haer liceamse and the books and
records to be kept and the returns to be made by the
licensees and providing for the inspection of such licensed
premises;

4m¥tl) specifying and describing the place and the
mammer in which liquor or beer wmay be VYawfully kept or
stored;

n¥iam) specifring and regulating the time and periods
when and the mannere methodsy and means by which vendors and
brewers shall deliver liquor under this code and the time
and periods when and the sanners methodss and means by which
ligquors under this coder may be lawfully conveyed or
carried;

‘to¥in) - governing the conducty aanagementys and

equipsient  of any  premises licensed to sell ‘Fiquor or beer
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under this code;

+#¥ig) providing for the imposition and collection of
taxes and waking rules respecting returnsy accountingr and
payment' of the taxes to the departmente

{3) Whenever it ¥s provided in this code that any acte
matters or thing may be done if permitted or authorized by
the rules or may be dome in accordance with the rviles or as
provided by the rulesy the dJdepartments subject to the
restrictions set owuwt in subsection (1) hereofs shall have
the power to make rules respecting such acty patters or
thing."

Saction 2. Section 16—-2-107+ HCAs is amended to read:

=16«2-107- No gpen _liguer container _gr liquor
consumption ' on premises of state store. No officery clerks
or servant agent of the department employed in the a state
store shall allow any liguor contalper to be opened on the
premisss of 3 stite store gr allow any liguor to be consumed
on the premises of a state stores nor shall any person Qpen
a liquor contaiper: of consuse any tiquor on such presises.*®

Section 3. Section 16-6-10%s MCAy is amendad to read?

»16-6-104s Unlawful -alcoholic beverage — seizure ——
forfeitures (1) Any investigator or peace officer who finds
an alcoholic beverage which he has reasonable cause to
believe is had or kept by any person in violation of the

provisions of this code may forthwith seize and remove the

—4
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same and the packages in which tha alcotwlic beverage. is
kepty and —upoh conviction of the person for—a-vieslevien—of
any-provisien—of—16—-3-462, the alcoholic beverage and all
packages containing the same shally: in addition to any other
penalty prescribed by this codey ipso facto be forfeited to
the state of Montanae.

{(2) Any beer which has been shipped into MHontana and
has not been shipped to and distributed from a warehouse of
a licensed wholesaler shall be seized by any peace officer
or representative - of the department and may be confiscated
in the wmanner as ' provided for the confiscation of
intoxicating liquor.™

NEM SECTIONe Section 4+ Repealers Sections 16~2-102
and 16-3-102¢ MLCAs are repealed.

~End—

-5~
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. SENATE BILL ‘NG 53

INTROOUCED pY __OnnT

BY REQUEST OF THE REVENUE GVERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLED: WAN . ACT ELIMINATING THE
OFFICIAL SEAL ON LIQUOR PACKAGES; 'PROHIBITING ANY OPEN
LIQUOR CONTAINERS -IN A STATE iIQUDR STORE; AMENDING SECTIONS
16-1-303, 16-2-107y AND 16-6-104s HCA;  REPEALING SECTIONS

16=2=102 AND 16~3~102¢ MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 16-1-303y MCAy 15 amended to read:
®156-1-303. Department rules. (1) The department may

make such rules: not inconsistent with this code as to the

department seem necessary for carrying out the provisions of
this code and for the efficient adainkstration thereof.
’ (Z) Mithout thereby limiting the generality of the

provisions contained in subsection (1) herecfy it is

decl afed that the power of the departwent to make rules in.

the mamner set out in that subsection shall extend to and
incliude theé following:

{a) regulating the equipment and management of state
stores and warehouses in which liquor or table wine is kept
or sold and prescribing the books and records to be Kkept
thereing

{b) prescribing the duties of the employees of the
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Viquor division and regulating their conduct: while:- in the
discharge of their duties;

{c) governing the ~purchase “of - diquor and  the
furnishing -of tiquar to state stores astablished under - this
code;

(d) - detersiining the classesy varietiesy and brands of
Tiquor and table :wine to be " keépt for sale - at any state
store;

{e} ‘prescribingy subject to this codey the hours
during which state liquor stores shall -be kept open for the
sale of alcoholic beverages;

(f) -~ providing  for the Issuing and distributing of
price tists showing the price to be paid by purchasers for
each classe varietys or brand of ‘liquor and table wine kept
for sale under this code;

f9r-~presevibing-<an-—officivi--seat—-~which—-—shoti—be
aves ched——to—-tvery--pachoge——of-¥iquor—sold-or—seatedrunder
this—eodey

th¥tgl prescribing forms to be used for the purpose of
this ¢tode uvr of the rules made thereunder and the terms ' and
conditions . in permits and licenses issued and granted under
this code;

+¥ih)t prescribing the form of records of purchase of
ligquor and table :wine and the reports to be made thereom to

the division and providing for inspection of the records so
THTRD READING
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kept:

1t3¥ii) prescribing the wmamner of giving and serving
notices requited by this code or the rules thersunder;

+tie¥d{})  prescribing the fees payabla- in respect of
permits and ‘licenses Issuved under this code for which no
fees ore pruscribed in this ‘;:odc and-  prescribing the fees
for anything donw ‘or permitted to be done under the rules
made thereunder;

T $H¥LKY  prescribimgy subject to the pravisions of this
cadey the conditiont  and qualifications necessary for the
obtaining of a Viquor or béer ‘licease and the books and
records to be kept and the returns to be made by the
licensees and praviding for the inspection of such licensed
prusisesy

4uitly specifying and describing the place and the
mapner in which liquor or bLeer way be lawfully kept ' or
stored;

w¥im) specifying and regulating the time and pariods
when and the wmannere mathodss and weans by which vendors and
brewers shall deliver liquor under this code " and the time
and ‘pariods when and the manner: methodse and means by which
liquore undar this ‘coder may be lTawfully conveyed  or
carried;.

to¥Ln) - governing. the conducte. mandgements and

equipsent ~of any ‘premisés licensed to sell ‘Fiquor or beer

-3
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under this codej

4p¥Lg)  providing for the imposition and colleetion of
taxes and wmaking rules respecting returnss accountings and
payment of the taxes to the departwment.

(3) #Hhenever it is provided in this code that any acte
matters or thing may be dons if permsitted or authoriZzed by
the rules or may be done in accordiance with the rules or as
provided by the rulesy the departmeatsy subject to the
restrictions set out in subsection (1} hereofs shall have
the power to make rules respecting sSuch acts ®satters or
thing«."
. Section 2. Section 16—2-107y MCAy is amended 0 reads

=16<2-107. No gpen _ liquor costainec _.gr liquor
consumption - on premlses of State store. No officery clerks
or servurt agent -of tha department employed in the a state
store shall gllow. any.-liguer container to be opesed on the
pragizes of a stats store of allow any ligquor to be consumed
on the pramises of a state stores nor shall any person gpeld
a  Liguor contaiger oy consuse any liquor on such premises."

Saction 3. Section 16~6~104s MCAr s amended to reads

n16~6-104 Unlawfu} -alcoholic beverage — seirzure ——
forfeitures {1} Any investigator or peace officer who Tinds
an alcoholic - beverage which bhe has reasonable cause to
believe is had or kept by any persopn -in violation of the

provisions of this code may forthwith seize and remove the

—-—
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same and the packages in which the alcoholic: beverage Is
kepts and - upon conviction of the person for—e-violation—of
any-provision—of-16-3-162+ the alcoholic beverage and all
packages Containing the same shally in addition to any other
penalty prescribad by this codey l.pso facto be forfeited to
the state of Montana.

{2) Any beer which has been shipped inmto Montana and
has not been shipped te and distributed from :a warehouse of
a licensed wholesalter shall ‘be selized by any peace officer
or representative - of the department and may be confiscated
in the wmanner as ‘provided for -~ the confiscation of
intoxicating liquor."

NEM SECTIONe Section 4« Repealere Sections 16~2-102
and 16-3-102y NCAy are repealeds

~End-
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SENATE BILL NO. 53
INTRODUCED aY GALT

8Y REQUEST OF THE REVENUE OVERSIGHT COMMITTEE

A BEL. FOR AN . ACT ENTITLED: "AN ACT ELIMINATING THE
OFFICIAL SEAL ON LIQUOR PACRAGES: PROHIBITING ANY OPEN
LIQUOR CONTAINERS IN A STATE LIQUOR STORE; AMENDING SECTIONS
16-1-303y 16-2-107¢ AND 16-6-104y MCA; REPEALING SECTIONS

16-2-102 AND 16-3-1024 MCA."™

BE IT ENACTED BY THE LEGFSLATURE OF THE STATE OF MONTANA:
Section 1.« Section 16-1-3039y MLCAs is amended to read:
*16-1-303. Departmant ruless {l) The department may

make such rules not inconsistent with this code as to the

departaant seem necessary for carrying out the provisiens of
this code and for the efficient administration thereof.

{(2) MHithout thereby limiting the generality of the
provisions contained in subsection (1) hereofy it is
declared that the power of the department to make rules in
the manner set out in that subsection shall extend to and
include the following:

(3) regulating the equipment and management of state
stores and warehousaes in which liquor or table wine is kept
or sold and prescribing the books and records to be kept

thereini
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{b} prescribing the duties of the employeas of the
liquor division and regulating their conduct while in the
discharge of their duties:

{c) governing the purchase of liquor and the
furnishing of liquor to state stores established under this
cades

{d) determining the classesy varietiesy and brands of
liquor and table wine to be kept for sale at any state
stores

(e) prescribingsy subject to this codes the hours
during which state liquor stores shall be kept open for the
sale of alcoholic beverages;

(f) providing for the issuing and distributing of
price lists showing the price to be paid by purchasers for
each. classy varietyy or brand of liquor and table wine kept
for szle under this codej

tg}-—-prescribing--an--effireiat--sead-——whieh-—shatri---be
ntitached-~to-—every-—-packode——of-tiquor-sotd-or-seated-under
this-codet

th¥{g) prescribing forms to be used for the purpose of
this code or of the rules made thereunder and the terms and
conditions in permits and licenses issued and granted under
this codej

4+¥¥£fh) prescribing the form of records of purchase of

liquor and table wine and the reports to be made thereon to

-2- 5B 53
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the division and providing for inspection of the records so
kept;

t7#+Ll) prescribing the manner of giving and serving
notices required by this code or the rules thereunder;

fk3¥(j]l orescribing the fees payable in respect of
permits and licenses issued under this code for which no
fees are prescribed in this code and prescribing the fees
for anything done or permitted to be dene under the rules
made thereunder;

t¥3{Kk]l prescribing, subject to the provisions of this
coder the conditions and qualifications necessary for the
obtaining of a liquor or beer 1license and the books and
records to be kept and the returns to be made by the
licensees and providing for the inspection of such VYicensed
pramisess

tm3il) specifyving and describing the place and the
manner in which liquor or beer may be lewfully kept or
stored;

tnifm) specifying and regulating the time and perlods
when and the manners methodss and means by which vendors and
brewers shall deliver liquor under this code and the time
and perfods when and the manners sathodss and means by which
liquores wunder this code, may be lawfully conveyed or
carried;

{fodin)l 9governing the conducts RAnagemnent, and

-3~ $8 53
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equipment of any premises Vicensed to sell 1lquor or beer
under this coade;

¢s4{a)l providing for the imposition and collection of
taxes and w®making rules respecting returns. accountings and
payment of the taxes to the departmente.

(3) wWhenever It is provided in this code that any acte
matters or thing may be done if permitted or authorlzed by
the rules or may be done in accordance with the rules or as
provided by the ruless the departmenty subject to the
restrictions set out in subsection (1) hereofe shall have
the power to make rules respecting such acts matters or
thing.™

Section 2. Section 16~-2~107s MCAs Is amended to read:

»16=-2-10T« No opep...liguor __cobtainer _.og 1iquor
consumption on premises of state storee ho officery clarks
or servent ageat of the department employed In ¢he a state
store shal! allod.any ligquor_cootaioer to be opened cn.the
prewises of 2 state store.or allow any liquer to be consumed
on the premises of a state stores nor shall any person opegp
a_.lliguor cgatalner _or consume any Yigquor on such premises.”

Section 3« Section 16-6-104y MCAs is amended to read:

716-6-10%e Unlawful alcoholic beverage ~- seizure —
forfeitures {1) Any investigator or peace officer who finds
an alcoholic beverage which he has reasonable cause to

believe is had or kept by any person in violation of the
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provisions of this code may forthwith seize and remove the
same and the packages in which the aicoholic beverage is
kepty and upon conviction of the person fer-a-vielation-of
any-provis+orof-+6-3-+82, the alcoholic beverage and al}
packages conataining the same shalls in addition to any other
penalty presceibed by this codes ipsv facto be forfeited to
the state of Montana.

{2) Any bear which has been shipped inte Montana and
has not been shipped to and distributed from a warehouse of
a licensed wholesaler shall be seized by any peace officer
or representative of tha department and may be confiscated
in the manner as provided for the confiscation of
intoxicating liquor.™

NEM._SELCTIIONS Section 4« Repealer. Sections 16-2-102
and 15-3-102+ MCAes are repealed.

-End-
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