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__SENATE _ BILL NOe _45
INTRODUCED BY STIMATZ

BY REQUEST OF THE ADNMINISTRATIVE CODE COMMITTEE

A BILL FOR AN ACT ENTITLED: “AN ACT TO REQUIRE THAT THE
NECESSITY FOR ADMEINISTRATIVE RULES BE DEMONSTRATED IN THE
RULEMAKING RECORD OF ADMINISTRATIVE AGENCIES AND TO ALLOW
THE ADMINISTRATIVE CODE COMMITYEE TO REVIEW THAT RECORD;

AMENDING SECTIONS 2-4—305 AND 2-4—402y MCAW™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section la Section 2—-4-305y MCAy is amended to read:
2-4-305. Requisites for validity — authorlty'ané

statement of reasonss (1) The agency shall consider fully

written and oral subaissions respecting the proposed. rutes

Upon adoption of a rules an agency shall issue a concise

statement of the priacipal reasons for and against its

adoptions incorporating therein kts reasons for overruling
the considerations urged against its adoptions If
substantial differences exist between the rule as proposed
and as adopted and the differences have not been described
or set forth in the adopted rule as that rule is printed in
the Montana administrative registers the differences must be
described in the statement of reasons for and against agency

action. When no written or oral submissions have been
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receivedy an agency may omit the statement of reasonse

(2) AQules may not unnecessarily repeat statutory
languages. MWhenever it  is necessary to refer to statutory
language in order to <convey the seaning of a rula
interpreting the languages the reference shall clearly
indicate that portion of the language which is statutory and
the portion which is amplification of the language.

{3} Each proposed and adopted rule shall include a
citation to the specific grant of rulemaking authority
pursuant to which it or any part thereof is adopteds In
additiony each proposed and adopted rule shall include a
citation to the specific section or sections in the MNontana
£ode Annotated which the rule purports to implement.

{#) ‘Each rule proposed and adopted by an agency
implementing a policy of a governing board or commission
must include a citation to and description of the policy
implementeds. Each agency rule iaplementing -2 policys as used
in the definition set forth in 2~4-102{10)y and the policy
itself must be based on legal authority and otherwise comply
with the requisites for validity of rules established by
this chaptera

{5) To be effectivees eaach substantive rule adopted
must be within the scope of authority conferred and in
accordance with standards prescribed by vther provisiuns of

1aws
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{6) NWhenever by the express or implied terms of any
Stetute @ state agency has authority to adopt rules to
implementy interprets make specificy or otherwise carry out
the provisions of the statutes no rule adopted is wvalid or
effective unless:

4a) consistent and not in conflict with the statutej
and

4ih} reasonably necessary to effectuate the purpose of
the statute. Such reasonable necessity must he domgpnstrated
in_the agency's potice of proposed rulesaking ad_ § tl

it . 1 d o I I ti
1d i by the

{7) No rule is valid unless adopted in - substantial
compliance with 2-~4-302 or 2-4-303 and this section and
undess notice of adoption thereof is published within &
months of the publishing of notice of the proposed rule. If
an amended or supplemental notice of either proposed or
final vrulemakings or boths is published concerning the same
rules the 6~month 1lisit sust be determined with reference to
the l1atest notice in all cases.®

Section 2. Section 2-4-4024 NCAy i5 amended to read:

"2-4-402. Powers of the committee — duty to review
rulese (1)} The committee shall review all proposed rules
filed with the secretary of state,

{2) Rules proposed by the department of revenue may be
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reviewed only  in regard to the procedural requireaents of

the Montana administrative Procedure Act.

{3) The committee may:

mm‘
t84{h} prepare written reacommendat i ons for the

adoptiony amendments or rejection of a rule and subwmit those

recommandations to the department proposing the rule and

submit oral or written testimony at a rulemaking hearing;
thyfc) require that a rulemaking hearing be held: in
accordance with the provisions of 2-4-302 through 2-4-305;
te3fd) institutay inter vene ing or otherwise
participate in proceedings involving this chapter in the
state and federal courts and administrative agencies;
t43{e) reviaw the incidence and conduct - of
admi pistrative proceedings under this chapter.”

-End—
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Approved by Committee
on State Administration

SENATE BILL NDe 45
INTRODUCED BY STIMATZ

3Y REQUEST OF THE ADMINISTRATIVE COD& COMMITTEE

A BILL FOR AN ACT ENTITLED: “AN ACT 70 REQUIRE THAT THE
NECESSITY FOR ADMINISTRATIVE RULES oE DEMUNSTRATED IN THE
RULEMAKING RECORD OF ADMINISTRATIVE AG=NCIES AND To  ALLUW
THE ADMINISTRATIVE CODE COMMITTEE 7O REVIEW THAT RECORD:

AMENDING SECTIONS 2-4-305 AND 2-4-4D2¢ MCA®

8F IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section la Section 2-4-305s MCA. is amended to read:
"2-4-305+ Requisites for validity — authority and
statament of rcasonss (1) The agency shall consider fully
written and orat submissions respecting the proposed rulze
Upon adoption of a rules an agency shall issue a concise
statement of the principal reasons for and against its
adoption, incorporating therein its reasons for overruling
the considerations urged against its adoptions 1If
substantial differences exist between the rule as proposed
and 3s adopted and the differences have not be=pn described
or set forth in the adopted rule as that rule is print2d in
the Montana administrative register, the differences must te
gescribed in the stataement of reasons for and against agency

actions MWhen no written or oral suomissions have peen
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receivedy an agency wmay omit the statement of reasonse.

{2) Rules may not unnecessarily repeat statutory
language. Whenever it is necessary to refer to statutory
language in order to convey the meaning of a rule
interpreting the languagees the reference shall clearly
indicate that portion of the language which is statutory and
the portion which is ampiification of the langquage.

{3) Each proposad and adopted rule shall include a
citation to the specific grant of rulemaking authority
pursuant to which it or any part thereof s odoptedes In
additiony each proposed and adopted rule shall include a
citation to the specific section or sections in the Montana
Code Annotated which the rule purports to implement.

{4#) Etach rule proposed and adopted DOy an agency
implémenting a policy of a governing board or commission
must include a citation to and description of the policy
implementeds Zach agency rule implementing a policys as used
in the definition set forth in 2-4-102{10)+ and the policy
itself must be based on legal authority and otherwis= comply
with the requisites for wvalidity of rules established oy
this chaptere

[(5) To oe effectives each substantive rule adoptad
must be within the scope of authority conferred and in
accordance with standards prescribed by othar grovisions of

lava
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{6} whenever bpy the express or implied terms of any
statute a state agency has authority to adopt rules to
implementy intzarprety make specificy or otheradise curry out
the provisions of the statutey no rule adopted is valid or
effective unless:

{a) consistent and not in tonflict with the statutzy
and

Ib) reasonably necessary to effectuate tne purpose of
tha statute. Juch reasonable necessity must be demenstrataed
in tbhe agency's potice of proposed rulemaking and _in  Lthe
written ond oral datas viewsy commentse sng CR testimony
SUsMITIED BY THE PUBLIC OR THE AGENCY AND gonsideced by ihe
AgeNCYs

(7T} WHo rule is valid wunless adopted in substantial
compliance with 2-4-302 or 2-4-303 and this section and
unless notice of adoption thereof is published within 6
months of the publishing of notice of the proposed rules if
an amended or supplemental notice of either proposed or
final rulemakings or boths is published concerning the same
ruley the 6~month limit must be determined Wwith reference to
the latest notice in all casesa"

Section 2. Section 2-4-402+ MCAy is amended to read:

ni~-4—402e Powers of the committea — duty to revicw
ruless (1) The committec shall review all proposad rules

filed with the secretary of statn,

~3- $3 45
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[2) Rules proposed by the department af revenuc nay o>
raeviawad only in regard to the preocadural requirements of
the #ontana Adminiatrative Procedure Acta

{3) The commnittee may:

fa) review the written and oral Satas viowse cummentss
and tesiimeny cogsidered by the agoency and adyise.ibe . ajzocy
phethers _jin the judgment of. .the cowmmittezs _a. rule is
reasonsbly necessiry. to effectuste the puronse of the
stotute;

fa¥ib)} prepare written recommendat i ons for the
adoptiony amendmenty or rejaction of @ rule ond submit thos?2
recommendations to the department proposing the rul: and
submit oral or written testimony at a rulemaking hearing;

+8¥{c)} require that a rulemaeking hearing be h=l13 in
accordance with the provisions of 2-4-302 through 2-4-3505;

+eyi{d) institutes intervene iny or otherwis?
participate in oroceedings involving this chapter a0 ta2
state and federzl courts and administrative agencies;

td4 (e} review the incidence and conduct of
administrative proceedings under this chapter.”

-Eno—

—fp 58 45



48th LegisVYature

S W N

10
11
12
13
14
15
L6
17
18
19
20
21
22
23
24

25

wif
SB 0045702

SENATE BILL NO« 45
INTRODUCED BY STIMATZ

BY REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE

A BILL FOR AN ACT ENTITLED: *AN ACT TO REQUIRE THAT THE
NECESSITY FOR ADMINISTRATIVE RULES BE DEMONSTRATED IN THE
RULEMAKING RECORD OF ADMINLSTRATIVE AGENCIES AND TG ALLOMW
THE ADMINISTRATIVE CODE COMMITTEE TO REVIEW THAT RZCORD;

AMENDING SECTIONS 2-4-305 AND 2-4-4024 HCA.™

BE IT ENACTED BY THE}LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section Z2-4-305y MCAy is amended to read:
®2-4-305« Requisites for wvalidity -— authority and

statzment of reasons. (1) The agency shall consider fully

written and oral submissions respecting the proposed rulee

Upon adoption of a ruley an agency shall issue a <concise

statement of the principal reasons for and against its

adoptions incorporating therein its reasons for overruling
the considerations urged against its adoptione If
substantial differences exist between the rule as proposed
and as adopted and the differences have not been described
or set forth in the adopted rule as that rule is printed in
the Montana administrative registers the differences must be
described in the statement of reasons for and against agency

actione MWhen no written or oral submissions have oeen
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receiveds an agency may omit the statement of reasonse

(2) RAules may not wvmmecessarily repeat statutory
langquage. Whenever it is necessary to refer to statutory
language in order to convey the aeaning of a rule
interpreting the languwages the reference shall clearly
indicate that portion of the language which is statutory and
the portion which is amplification of the languages

{3) Each proposad and adopted rule shall include a
citation to the specific grant of rulemaking authority
pursuant to which it or any part thereof is adopted. 1In
additionsy each proposed and adopted rule shall include a
citation to the specific section or sections in the Montana
Code Annotated which the rule purports to implement.

{4}y €£ach rule proposed and adopted by an agency
implementing a policy of a governing board or commission
must include a citation to and description of the policy
implementeds Sach agency rule implementing a policys as used
in the definition set forth in 2-4-102{10}s and the policy
itself must be based on legal authority and otherwise comply
with the requisites for wvalidity of rules established by
this chaptere

{5) TJo be effectivey each substantive rule adopted
must OSe within the scope of authority conferred ond in
accordance with standards prescribed by other provisions of

Tarae
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{6} wWhenever by the express or i1mplied terms of any
statute a state agency has authority to adopt rules to
implementy interpret, make specifics or otherwise carry out
thelprovisions of the statutey no ruie adopted is wvalid or
effective unlessz

13} consistent and not in conflict with the statutaj
and

{k} reasonably necessary to effectuiste the purpose of
the statute. Such reasonable pecessity mus: be demopnsirated
in the agency's pnotice of proposed .rulemaking and _jo_ the

(7} Mo rule is valid unless adopted in substantial
compliance with 2-4-302 or 2-4-3D3 and this section and
unless notice of adoption thereof is published within 6
months of the publishing of notice of the proposed rules. 1If
an amended or supplemental notice of either proposed or
final rulemakings or boths is published concerning the same
ruley the 6—-month limit must be determined with reference to
the latest notice in all casesa™

Section 2. Section 2-4-402y MCA+ is amended to read:

"2—4-402+ Powers of the committes — duty to revicw
ruless (1) The committee shall raview all proposed rules

filed with the secretary of statee.
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{2) Rules proposed by the department of rzvenue may o=
revizuwed only in regard to the procadural re2quirements of
the Montana Administrative Procedure Acte

{3) The committee may:

= 2 & Hatqs YiowWwsy gommentss
and testimopy considered by the_agency and advise the cjency
phethers jn_ the juydgment of the committescs . .a rule is
regsoncbly pecessary to effectvate the puranse of the
statute;

4a+(bh) prepare written recommendations far the
adoptions cmendmente or rej=ction of a rule dand submit thos=
recommendations to the department propesing the rule and
submit oral or written testimony at a rulemaking hearing;

+»3i{c) require that a rulemaking hearing be held in
accordance with the provisions of £2-4-30Z through 2-4-305%;

tey({d)} institutey intervene iny or otherwisz
participate in proceedings invelving this chapter in thz
state and federal courts ond administrative agencies;

te¥je) review the incidence and conduct of
administrative proceedings under this chaptera.”

-End-
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SENATE 8ILL NO. 545
INTRODUCED BY STIMATZ

3Y REQUEST OF THE ADMINISTRATIVE CGDE COMMITTEE

A BIL FUR AN ACT ENI'UTLED:  ®aAN ACT YO REQUIRE THAY THe
NECESSITY FOR ADMINISTRATIVE RULES BE DEMONSTRATED IN THE
RULEMAXING RECDRD OF ADMINISTRATIVE AGENCIES AND TO ALLOW
THE AOMINISTRATIVE CODE COMMIiTTEE TO REVIEW THAT RECORD;

AMENDING SECTICNS 2-4~305 AND 2-4-402, MCA."

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA:C
Section 1« Section 2-4-305. MCAy Is amended to reaq:
#2-4-305« Requislites for validity -- authority aad

statemanmt of reasanss {1} The agency shall consider fully

written and oral submissions respecting the proposed rule.

Upon adoption of a rules an agency shall issue a concise

statement of the principal reasons for and against its

afoptions incorporating therein its reasons for overruling
the considerations urged against its adoptions If
substontial differences exist betwaen the rule as proposed
and as adopted and the differences have not been described
or sat forth in the adopted rule as that rule is printed in
the Montana administrative registers the differences must be
gescribed in the statement of reasons for and against agency

sctlons ®When no written or oral submissions have been
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receiveds an agency may omit the statement of reasonse

{2) Rules may not unnecessarily repeat statutory
lanquige«. Whenever It Is necessary to refer toe statutory
language in order tu convey the meaning of a rule
interareting thy language. +he refe:ence shall  cieari;
indicate that portion of the language which Is statutory and
the partion which i< amplification of the lanquage.

(3) Each proposad and adopted rule shall include a
citation to the specific grant of rulemaking authority
pursuant to which It or any part thareof s adoptede In
additiones each proposed and adopted rule shall include a
citation to the specific section or sections In the Montana
Code Annotated which the rule purports to implements

(4) Each vule proposed and adopted by an agency
implementing a palicy of a governing board or commission
muest include a citation to and description of the policy
implementeds Each agency rule implementing a policyy as used
in the definition set forth in 2-4-102(10)s and the policy
itself must be based on legal authority and otherwise comply
with the requisites for validity of rules establisnhva by
this chapter.

(5) To be effectives each substantive rule adopted
must be within the scope of authority conferred and in
accordance with standards prescribed by ather provisions of

lane
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{6) Hhenever by the express or implied terms of any
statute a stata agency has authority to adopt rules to
implements Interprety make specificy or otherwise carry out
tha provisions of the statutes na rule adopted is valid or
effective unlessi

{1al consistent Aand not in conflict with the statutej
and

12) reasonably necessary to effactuate the purpose of
the statute. Such_reasonable.gpcessity must be_demonstrated
ip.tha_agency's_notice of proposed _rulemaking. _and _io _the
Mcitten__and. _oral__datds _wvicwsSs Cosdealss and 08 festimoqy
SUBMITIEQ_BY THE BUBLIL OR.IHE AGENCY AND considered by _the
AgEnLCYs

[7) Ko rule 1Is wvalid unless adopted in substantial
compltance with 2-4-302 or 2-4-~303 and this section and
unless notice of adoption thereof is published within &
months of the publtishing of notlice of the proposed rule. If
an amended or supplemental notice of zither proposed or
final rulemakings or bothe Is nublishad concerning the -aae
ruley the 6-monih limit must be determined with reference to
the latest notice in all cases.”™

Sectlon 2. Saction 2-4-402y NCAy §i5 amended to read:

#2-4-~402a Powers of the committee -~ duty to review
rutese (1) The committee shall raview all proposed rules

filed with the secretary of statees
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{2) Rules proposed by the department of revenue may be
reviewed only in regard to the procedural reguirements of
the Montana Administrative Procedura Acte.

{3) The ctommittee may:

(a) ..eoeteu-the-yrivten-and:arai-detar-yieugx-gongantse
nnd=kestimony-considered-hy-tha-ngsocy-nsnd-advian-the-sgency
mhethery-——in-—the-—judgment-—of-—the:ccoppittens=—nc-enie-33
ceasonabhly--asceszary-cto-—sffeatuateccthe-—purpase-—of—othe
agatnte REQUEST AND OBYAIN ab AGENCY®S. RULEHAKING AELORQS
EDR_IME_PURPOSE OF REYIEWING COMPLIANCE. WiIYH Z-56-=32531

tayih) prepare Written recomamendations for the
adoptions amendments or rejection of a rule and subait those
recommendations to the departsent proposing the rule and
submit oral or wWritten testimvony at a rulemaking hearing;

f83(g) require that a rulemaking hearing be held in
accordance with the provisions of 2-4-307 through 2-4-305;

terld)l iInstitutes intervene ine or otherwi sa
participate in proceedings involving this chapter in the
state and federal courts and administrative agenclesj

tdy{e)l review the incidence and conduct of
administrative proceedings under tinis chapter.®

~-End~-
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