
SENATE BILL NO. 45 

INTRODUCED BY STlMATI 

BY REQUEST OF THE ADMINISTRATIVE CODF. COMMITTEE 

January 3, 1983 

January 22, 1983 

Januilry 24, 1983 

January 25, 1983 

January 26, 1983 

January 27, 1983 

January 28, 1983 

February 9, 1983 

February 11, 1983 

February 12, 1983 

February 23, 1983 

Maroh 1, 1983 

IN THE SENATE 

Introduced and referred to 
committee on State 
Adminbtration. 

Committee recommend bill do 
pae.s as amended. Report 
adoptod. 

Bill printed and placed on 
members• desks. 

Second rol)adinq, do pass. 

Correctly engrossed. 

Third reading, passed. Ayes, 
45r Noes, o. Transmitted to 
House. 

IN TUB HOUSE 

Introduced and referred to 
Committee on State 
At.'iministration. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second reading, pass 
consideration. 

On motion, consideration 
passed until 46th legislative 
day. 

Second r~adi.ng, concurred in. 

Third reading, concurred in. 



March 2, 1983 

March 4, 1983 

March 7, 1983 

IN THE S'ENA'l'E 

Returned to Senate with 
amendments. 

Second reading, amendments 
concurrrad in. 

Third reading, amendments 
concurred in. Ayes, 47r Noes, 
o. Sent to enrolling. 

Reported correctly enrolled. 
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SENATE BILL NOo _4_5_ 

INTRODUCED BY ~~~£-----------------------------------
BY REQUEST OF THE ADNINISTRATJVE CODE COKKJTTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REQUIRE THAT THE 

NECESSITY FOR AOKINISTRATIVE RULES BE DEMONSTRATED IN THE 

RULEMAKING REtORD OF ADMINISTRATIVE AGEHtiES AND TO ALLOW 

THE ADKINISTRATIVE CODE COMMITTEE TO REVIEW THAT RECORD; 

AMENDING SECTIONS 2-it-305 AND 2-it-lt02• MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF KONTANA: 

Section 1. Section 2-4-305, MCA• is amended to read: 

•2-lt-305. Requisites for validity - authority and 

state-nt of reasons. Cl) The agency shall consider fully 

written and oral subaissions respecting the proposed, rule• 

Upon adoption of a rule.- an agency shall issue a concise 

stateaent of the principal reasons for and against Its 

for adoption, incorp~ating therein its reasons 

the considerations urged again5t its 

substantial dif~erences exist between the rule 

ovarrul Jng 

adoption. If 

as proposed 

and as adopted and the differences have not been described 

or set forth In the adopted rule as that rule is printed in 

the Montana ad•i nist.rative· register. the differences ..,st be 

described in t.he statement of reasons for and against agency 

action. When no written or oral subaissions have been 
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received, an agency •ay a.lt· the stete.ent of reasons. 

C2) aulas •ay no~ unnecessarily repea~ statutory 

language. Whenever it· is necessary to refer to ~tatutory 

language in order t.o convey the .aaning of a rule 

interpreting the language. the reference shall clearly 

lndi cate that portion of the 1 anguage which Ia statutory and 

the portion Nhich is a.pllficatlon of the language. 

·(3) Each proposed and adopted rule shall-- lnc:lude a 

citation to the specific grant of rule.aking authority 

pursuant to which it or any part thereof is adopted. In 

addition• each proposed and adopted rule shall include a 

citation to the specific section or sections in the Montana 

Code Annotated which the ~ule purports to iaple.ent. 

C4) Each rule proposed and adopted by an agency 

i•ple..,ntlng a policy of a governing board or co .. ission 

must include a citation to and description of the policy 

i•ple.anted. Each agency rule iaple~nting -a policy• as used 

In the defini~ion set forth in 2-4-102110)• and the policy 

itself must be based on legal authority and otherwise co.ply 

with the requisites for validity of rules established by 

thi5 chapter. 

{5) To be effective. each substantive rule adopted 

Must be within the scope of authority conferred and in 

accordance with standa~ds prescribed by ~ther provisions of 

1 aw. 

I N T R 0 D U C E D B I L L 
-2-
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(6) Whenever by the express or i•p1ied terms of any 

statute a state agency has authority to adopt rules to 

iaple~nt 9 interpre~. make specific• or otherwise carry out 

the provisions of the· $tatute• no rule adopted is valid or 

effective unl~SSA 

.L4l consistent; and not In c·onfl ict. with the statute.&. 

and 

Lhl reasonably necessary to effectuate the purpose of 

the statute. Syc;h reasQNtble··nw•&•i:t;y ws.t be doMMt.rated 

~be agency•$ ·ppt;J-c;M of prppqaed ruleMktog Md In t;be 

writ;ttto ADd oral dat;a. )ljew:;, co-Mss and teatjMD¥ 

cWJstdeJ=ed-·b;J the ·aaeocr-
(l) No rule Is Yalid unless adopted In substantial 

ca.pJiance with 2-+-302 or 2-"t-303 and this section and 

unless notice of adoption thereof Is published within 6 

•onths of the publ J·shing of notice of the proposed rule. If 

an a-nded or supple.-eRtal notice of eit.he,- proposed or 

final ru1e-irigo or botho Is published concerning the saae 

ruleo the 6-tlonth H•lt ..,st be deter•l-d with reference to 

the latest notice in all cases.• 

21 Section 2. Section 2-"t-"t02, NCAo is -nded to read: 

22 •2-4-402. Powers of the co .. lttee -- duty to review 

23 rule5o (1) The co.alttee shall review all proposed rules 

24 filed with the secretarr of state. 

25 (2) Rules proposed by the depart.ent of revenue eay be 

-3-
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reviewed only in regard to the pro~edural require.ant$ of 

t.he Montana Ad•i n·l strat.ive Procedure Act, 

(3) The co-ittee aay: 

Ia\ review the ·l!frlttan agd oral d§\8• yietUt co-nt.s.a 

DOd \ASt-iMQ¥ CQMh:I9Ced by the Mli")Qf and adyi 18 1:be agency 

M.bJl:tbOCa jo tba luctqwent. qt tbft coweittv. a rule j s 

reasonably necessarv tg •ffectyate the purpgse pf the 

Uillllt.U 

tetLb.l prepare · wrItten reco.-endati ons for the 

adoption, aaendtl-ent.• or reject.ion of a rule and subwit those 

reco-nctetlons to the departeent proposing the rule and 

sub•it· oral or Vl'"itten testii.Ony at. a rule.aking hear.ing; 

tbt~ require that a rule .. kiag hearing be held. in 

accordance with the provisions of 2-"t-302 through 2-"t-305; 

tet:tdl Institute, intervene ino or otherwise 

participate In proceedings involving thi~ chapter in the 

st.ate and federal courts and adaini.a.t.rative agenciesi 

t<ft.LU review the incidence and conduct ·of 

adlll ntstrlltlve proc-d·ings under this chapter.• 

-End-

-+-
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Approved by Committee 
on State Administration 

SENATE BILL NO. 45 

INTRODUCED BY STIHATZ 

dY REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE THAT HIE 

NECESSITY FOR ADMINISTRATIVE RULES ~E DEHONSTRAfED IN THE 

RULEHAKING RECORD OF ADMINISTRATIVE AGeNCIES AND TO ALLuW 

THE AJMINISTRATIVE CODE COMMITTEE TO REVIEW THAT ReCORD; 

AMENDING SECTIONS 2-4-305 AND 2-4-402• MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE UF HONTA:iA: 

Section 1. Section 2-4-305, HCA, is amended to read: 

•z-4-305. Requisites for validity authol"ity and 

stat3ment o£ reasons. (1) The agency shall consider fully 

Wl"itten and oral submissions respecting the proposed rul~· 

Upon adoption of a rule, an ~gency shall issue a concise 

statement of the principal reasons for and against its 

adoption 9 incorporating therein its reasons for overruling 

th~ considerations urged against its adoption. If 

substantial differences exist between the rule as proposed 

and as adopted and the differences have not be<3:n described 

or set forth in t.he adopted rule as that rule is priiltdd in 

th2 Montana administrative register, the differences mu5t be 

described in the stat~ment of reasons for dnd against ugency 

action. When no writt.;n or oral suomission:5. hav.a .)et:n 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

1T 

H 

19 

20 

21 

22 

23 

24 

25 

SB 0045/02 

received• an agency may omit the statement of reasons. 

(2) Kul~s may not unnecessarily repedt statutory 

language. Whenever it is necessary to refer to statutory 

language in order to convey the meaning of a rule 

interpreting the language. the reference shall clearly 

indicate that portion of the language which is statutory and 

the portion which is ampJification of the language. 

(3) Each proposad and adopted rule shall include a 

citation to the specific grant of rulemaking authority 

pursuant to which it or any part thereof is adopted. In 

addition, each proposed and adopted rule shall include a 

citation to the specific section or sections in the Montana 

Code Annotated which the rule purports to imple~nt. 

(4) tach rule p~oposed and adopted ~Y an ~gency 

implementing a policy of a governing board or commission 

must include a citation to and description of the policy 

implemented. ~ach aqency rule impleme~ing a policy. as used 

in the definition set forth in 2-4-102(10) 9 and the ~oJicy 

itself ~ust be based on legal authority and otherwis~ comply 

with the requisites for validity of rules established by 

this ch-:~!='te:r. 

(5) To Oe effective, each substantive rule adopted 

must !>e within the scope of authority conferred dnd in 

accordance ~oo~ith standards prescribed by other ~rovisions of 

1 aw. 
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(6} Whenever cy the express or implied terms of any 

statuted state agency has authority to ~dopt rules to 

imple~nt• interpret, make specific.,. or othE;rwis(~ c.:..rry out 

the provisions of the statute~ no rule adopted is valid or 

effective unless~ 

~ consistent and not in conflict with t~e Stdtut~i 

and 

1..b.l reasonab'l y necessary to effectu.CJte tne purpose of 

tha statute. SJ.Ls;,b_r:~nabl e nec.essj ty must be tiemonst rat •:>od 

in the aveocy 1 $ notice of proposed rylemakjng and jn the 

~~ and QLAl__dgta. yjews. comments. eng Q& testjmony 

SJlm!I!TCQ BY THF pUBLIC OR THE AGENCy AND consjdered by the 

gqeocy. 

(7) No rule is valid unless adooted in substantidl 

compliance with 2-4-302 or 2-4-30J and this section and 

unless notice of adoption thereof is published within 6 

months of the publishing of notice of the proposed rule. If 

an amended or suppl~mental notice of either proposed or 

f ina 1 rul ellak i nq. or both• is pub 1 i shed concerning the sa,ne 

rule, the 6-month limit must be determined with reference to 

the latest notice in all cases." 

Section 2. Section 2-4-402• :'leA,. is amended to J"t:!ad: 

".12-tt-402. Powers of tht; commit·tec- - duty to rf:!vicw 

24 rules. (1) The committee shall raview all proposed rules 

25 filed with the secretary of state. 
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(2) Ru1c' .. proprJsed by the department tJf r~venu..:. :nay .. P 

r~vicw2J only in r~gard to the ~roc4durdl r~quirem~nts ~f 

t.he :·loot.:. no Admi ni ::.tr "Jti vr~ PfiJCedure Act. 

(3) The committee m2y: 

Ca) reyj ew tbp wr j tt··n wo.d__~ata. yj 2ws, c.,;m;r·ent.u. 

g.!ld_.t..llti mvny co.JSi dered~~_a~L.alliLadyj se th!i· .: .... ~¥ 

~her:r jn .t.he judument of the coJomitte·•• ~~ 

~onpbly _o~ry to effRctugte the ~Q_ ot th~ 

sts: tute; 

t"tilU. prepare written recommenddtions for the 

.:Jdoptior.., amendment,. ol" rejection of a rule and suDmit tho!.>·."' 

r ecummendilt ions to the department proposing the rul :-~ and 

submit oral or written testimony at a rulemaking hearing; 

t&t.L£J. require that a rul emaki ng hearing be hs-1 .J in 

accordance with the provisions of 2-4-302 throu~h Z-4-~05; 

tetLdl institute, intervene in !II or oth~rwi s-.;! 

participate in oroceedings involving r.his chapter iil 

state 3od federal courts gnd administrutive agencies; 

t8t .(..ti rev i ew the incidence and 

administrative proceedings under this chdpter•" 

-End-

-4-
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SENATE Bill NO. 't5 

INTRODUCED BY STIHATZ 

BY REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REQUIRE THAT THE 

NECESSITY FOR ADMINISTRATIVE RULES BE DEMONSTRATED IN THE 

RULEMAKING RECORD OF ADMINISTRATIVE AGENCIES AND TO AllOW 

THE ADMINISTRATIVE CODE COMMITTEE TO REVIEW THAT ReCORD; 

AMENDING SECTIONS 2-'t-305 AND 2-'t-'t02t HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF IIONTAaA: 

Section 1. Section 2-4-305, MCAw is amended to read: 

•2-4-305. Requisites for validity author it y and 

statement of reasons. (1) The agency shall consider fully 

written and oral submissions respecting the proposed rul~. 

UpQO adoption of a rulew an agency shall issue a concise 

statement of the principal reasons for and against its 

adoption7 incorporating therein its reasons for overruling 

th .. considerations urged against its adoption. If 

substantial differences exist between the rule as proposed 

and as adopted and the differences have not been described 

or set forth in the adopted ~u]e as that rule is print~d in 

the Montana administrative register, the differences must be 

described in the statement of reasons for and against agency 

action. When no writt~n or oral submissions hav~ ~een 
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received• an agency •ay omit the statement of reasons. 

(Z) Rules may not unnecessarily repeat statutory 

language. Whenever it is necessary to ~efer to statutocy 

language in order to convey the •eaning of a rule 

interpreting the language, the reference shall clearly 

indicate that portion of the language which is statutory and 

the po~tion which is a~lification of the language. 

(3) Each proposed and adopted rule shall include a 

citation to the specific grant of rule.aking authority 

pursuant to which it or any part thereof is adopted. In 

additionw each proposed and adopted rule shall include a 

citation to the specific section or sections in the Montana 

Code Annotated which the rule purports to impleaent. 

('t) Each rule proposed and adopted by an agency 

implementing a policy of a governing board or commission 

must include a citation to and description of the policy 

impleMented. Each aqency rule imple.enting a policy. as used 

in the definition set forth in 2-4-l02(10)w and the policy 

itself must be based on legal authority and otherwise comply 

with the requisites for validity of rules established by 

this ch.::tpter. 

(5) To be eff~ctive, each substantive rule adopted 

must ~e within the scope of authority conferred and in 

accordance with standards prescribed by other provisions of 

1 aw. 

-2- sa 't5 
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(6) Whenever by the express or imylied terms of qny 

statute a state agency has authority to adopt rules to 

imple~nt 9 interpret 9 make specific, or oth~r~ise carry out 

the provisions of the statute, no rule adopted is valid or 

effective un1ess~ 

1.a.l consistent and not in conflict with ·the stdtUtd.i. 

and 

.UU reasonably necessary to effec.tu3te tile purpose of 

the statute. SU~easonable necessity must be demoostrqted 

~he agency's notice of proposgd rulemakjng and iO thg 

MLllteo and oral data, yiews. comments• ~ Q& testjmony 

~ITTED sy JH~::: PVBl JC QB THE AGENCY ANn coosj decgd by the 

agency. 

(7) No rule is valid unless adopted in substantial 

coMpliance with Z-4-302 or 2-4-303 and this section and 

unless notice of adoption thereof is published within 6 

months of the publishing of notice of the proposed rule. If 

an amended or supplemental notice of either proposed or 

final rulemaking. or both• is published concerning the same 

rule? the 6-month limit ffiUSt be determined with referen~e to 

the latest notice in all cases.• 

Section 2. Section 2-4-402• ."!Ciu is amended to read: 

•2-4-402. Powers of the committea -- duty to review 

24 rulBS• (l) The committee shall r8view all proposed rules 

25 filed with th~ secretary of stute. 
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(ZJ ~ule~ proposed by the department of revenu~ ~ay ~~ 

revi~wej only in rdgard to the procedurul r~quirem~nts 0f 

t.he :1ontanet Admi ni::.tr3tivr:'! Procedare Act. 

(3) The committee m2y: 

(a.\ rgyigw thP wrjtt<-.o and oral d~ll~ cvmment~ 

.iilld._~tjmony coqsjdered by_:t.b,e agQncy aQ.d adyjse the<~~ 

it.b.e.ther. jo :tlle iUd!Jment of the commjttef•• a rq]t;- js 

~ongbl y necess.;;AL:t__..tP effectuate the p;u,;tqse gt th"~ 

il"-.t= 

tet.LU prepare written recommenoat ions for the 

adoption• om2ndment, or rej~ction of a rule dOd submit thot.·2 

reconnnendat ions to the department proposing the rul ~ and 

submit oral or written testimony at a rulemaking hearingi 

t&t~ require that a rulemaking hearing be held in 

accordance with the provisions of 2-4-302 through 2-tr-3.05; 

tetLU! institute, intervene in• or otherwi S3 

participate in proceedings involving this chapter in t:-•~ 

state 30d feder~l courts ond administrative aqenciesi 

tdt.L.£tl. review the incidence and 

administrative proceedings under this chapter." 

-End-

-4-
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SENATE BILL "0• 45 

INTRODUCED BY STINATZ 

SY REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE 

A 8Il FUR AN ACT Elll! T1 ~0: •AN AcT TO REQUlRf TH~ 1 lHt 

NFLESSITY FOR ADMINISTRATIVE RULES BE DEMONSTRATED IN THE 

RlllEMAI.ING RECORD OF ADI'INISTRATIVE AGENCIE~ AND TO ALLOW 

IHE ADMINISTRATIVE CODE COMMITTEE TO REVIEW THAT RECORD; 

AMENDI~G SECTIONS Z-4-305 AND 2-4-402, ~CA.• 

BE IT E~ACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

iection 1. Section 2-4-305• MCA• Is amended t.o read: 

•2-~-305. Requisites for validity -- authority and 

state•ant. of reasons. (1) The agency shall consider fully 

written and oral submissions respecting the proposed rule. 

Upon adoption of ·3 rulet an agency ~hall is'iue a concise 

state111a:nt of the principal reasons for and against its 

a~optiont incorporating therein its reasons 

tt•e considerations urged against its 

fof" overrull ng 

adopth.m. If 

subst~ntial differences exist between ~he rulP as proposed 

and as adopted and the differences have not been described 

or set forth In the adopted rule as thdt rule is printed in 

the ~ontana administrative regist~r. the differences •ust be 

o~~rribej in the statement of re~sons for and against agency 

~ctlon. When no ~rltten or oral submissions have been 
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receivedt an agency •ay omit the statement of reasons. 

(2) Rules mav not unnece5sarlly repeat statutory 

langu'lge. WhenevP.r It Is necessary to refer to statutory 

1 ang~r.Bgf" in o>rder tt• conYPY the •eani ng of a rule 

inter Jretinq th~,;_· t.angudge. o.he refe, ~n"-e shall t...u•ar I, 

lndlc.~t• t:hat pottion of the language which Is statutory and 

the p;,rtlon whic-h ic. amp1 if!' cation of t.he language. 

(l) Each propns~d and adopted rule sha11 Include a 

citation to the specific grant of rulemaking authority 

pu~suant to which It or any part thereof is adopted. In 

addition, each proposed and adopted rule shall Include a 

citation to the specific section or sections in the Montana 

tode Annotated which the rule purports to i•ple•ent. 

(41 Each rule proposed and adopted by an agency 

i~plementfng a policy of a governing board or commission 

must include a citation to and description of the policy 

imple•enteda Each aQency rule imple•enting a policy. as used 

in the definition set forth in 7.-4-102(10)• and the policy 

itself must be based on legal authority and otherwise conJp1y 

with the requisites for validity of rules est.ab1•-,.lwa b)

this chapter. 

(5) 

must be 

To be effective, 

within the scope 

each 

of 

substantive rule adopted 

authority conferred and in 

accor1ance with standar~s prescr•bed by other provisions of 

1d~· 

-?- SR 45 
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(6) Whenever by the exoress or implied teras of any 

statute a stata agency has authority to adopt rules to 

f~laaent• Interpret, •aka specific, or otherwise carry out 

the provisions of the statu~e. no rule adopted is valid or 

effectJve unJess1 

1.l1 c.onsi st~nt .:'lind .-.ot in ,..-onfl i ct ~i th the statute.&. 

and 

LUl redsondbly necessary to eft~ctuate the purpose of 

the statute. ~u~b-~ea~aaable-oe~~iit¥-•u~t-~_aew~LAte~ 

.i.Q_tba-<t~L.llQtil:iwlf prswow-Oil.Uillloiaa-II.....Lil-.ttls 

Mei~D and Otal__daLa~ieMS• comme~£ ~ Qa testimoo¥ 

SUIUIUI~U-Il:LIIIJ;-f!llfU.ll....liLitlf_!GfU~-Atill s;auU.Ilered by tla 

llgiiD~& 

(71 No rule Is valid unless adopted in substantial 

compliance with Z-4-30Z or 2-4-303 dnd this section and 

unless noticP. of adoption thereof is published within 6 

months of the publishing of not1ce of the proposed rule. If 

an a•ended or supplemental no~ice of either proposed or 

final rulemaking, or both, Is nuhlir:;h-~d concerning the •,,:,,nP. 

rule, the 6-·moni..h 1 i Jli t must be determined with reference to 

the l~test notice in all cases." 

Section 2. Section 2-4-402, ~CAw is amended to read: 

•2-4-~02. Po•ers of the committee -- duty to revie~ 

24 rules. (1) TAe com•ittee shall review all proposed ru19s 

25 filed with the secretary of state. 
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(Z) Rules proposed by the depart•ent of revenue ~ay be 

reviewed only in regard to the procedyral require•ents of 

the Montana Ad~infstratlve Procedur~ Act. 

(3) The co~ittee may: 

Lill ... Lfl'ttUil::tbc:lld !:UD::!I!UI:uel::cbt.ct=ximlu::Jir.lla=:t.a 

DU~:t:1Uma=tidfiJ:fld:::b'l-::tba::t~lltDC:~mul=lHIJ£t:ta::1:ba.-:fl~ac:'l 

lll:!c:ttu:.:s=ta:.:~c--:nnloec==:cf::J:lle:::l:Oillil~Uz=II:..::U.ie:±:t 

£eA2GOObt¥::act~cll:l~:ta::efffiC:tUAte::tb£::~oose--at--tne 

:sutut" llllli.E.sL_.611fL_cll.t.611L&tl .• ~~-l!.ill.at.6llWi.Jlf;t.lll!.IL!i 

EQ!_IHJ;_fUI!.P!lSE Of BJ;VIEWING COMPLIANCE WITH Z-4~~~ 

tatLlll prepare written reco .. eAdatlons for the 

adoption, amendment• or rejection of a rule and sub•it those 

reco~endations to ~he departeent proposing the rule and 

subMit oral or written testf.ony at a rule.aking hearing; 

tbti~l require that a rule•aklng hearing be held in 

accordance with the provisions of 2-4-302 through 2-4-305; 

tetL!Il ~nstltute. intervene in• or ott'tPrNise 

participate in proceedings involving this c~apter tn the 

state and federal courts and ad~lni5trative agerclas; 

tdtLIU review the incidence and 

administrat.ive proceedings under this chapter.• 

-End-
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