SENATE BILL NO. 42

Introduced: 1/3/83

Referred to Committee on Taxation: 1/3/83
Died in Committee.
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- SENATE  BILL NO. _42 __

INTRODUCED BY _DERG

A BILL FOR AN ACT ENTITLED: ™AN ACT 7O PROVIDE A FEE iIN
LIEU OF PROPERTY TAX ON MOTORBOATS: AMENDING SECTIONS
15-6-138y 15-6-201¢ 15~8~201ly 15-8-301y 15-8-404y 23-2-512y
23-2-513y AND 23-2-515y MCAiT AND PROVIDING AN IMMEDIATE

EFFECTIVE ODATE AND APPLICABILITY CLAUSE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1« Section 15-6-1384 MLCAy is amended to read:
"15-5-138s Class eight property -- description --

taxable percentages. (1) Class eight property includes:

(a) all agricultural implesents and equipment;

(b} all mining machinerys fixturess equipments toolse
and supplies excepts

(i) +those included in class five; and

(1i) coal and ore haulers;

(c) all manufacturing machinerys fixturesy equipmenty
toolss and supplies except those included in class five;

{¢) motorcycles;

(e} watercrafts_except potorboats sSubject to 3 fee jin
liey of tax:

{f) 1light utiltlty and boat trailers;

{g) aircraft;
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{h) all-terrain vehicles;

(i) harnesss saddlerys and other tack equipment; and

(j) all other machinery except that specifically
included In another classe

{2} Class eight property Is taxed at 11X of its market
value.®

Section 2. Section 15-6-201s MCA, is amended to read:

#}5-6—-201. Exempt categoriess (1} The following
categories of property are exempt from taxation:

{a) the property of:

(i) the United S5tates, the 5tatey countiesy citiess
townse school districts;

{ii} trrigation districts organized under the laws of
Montana and not operating for profits

{til) municipal corporationsi and

{iv) public librarles;

(b) buildingss with land they occupy and furnishings
thereins owned by a church and used for actual religious
worship or Ffor residences of the clerqQys together with
adjacent land reasonably necessary For convenient use of
such buildings;

{c) property used exclusively for aqricultural and
herticultural societiesy for educational purposess and for
hospitals;

{d} property that meets the following conditions?
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{i) s owned and held by any association or
corporation organized under Title 35+ chapter 2+ 35 20¢ or
21%

(ii) is devoted exclusively to use in connecticn with a
cemetery or cemeteries for which & permanent care and
improvement fund has been established as provided for In
Title 35y chapter 204 part 33 and

(iii) 1s not maintained and operated for private or
corporate profit;

{e) institutions of purely public charity;

(f) evidence of debt secured by meortgages of record
upon real or personal propsrty in the state of Montanaj;

(9} public art galleries and pudblic observateries not
used or held for private or corporate profit;

{h} all household goods and Furniture, including but
not timited to clocksy musical instrumeatss sewing sachinesse
and wearing apparel of members of the familys used by the
owner for personal and domestic purposes or for furnishing
or equipping the family residence;

(i) a truck canopy cover or topper weighing less than
300 pounds and having no accommodations attacheds Such
property is also exempt from the fee in lieu of taxe

{J}) a bicycles as defined in 61-1-123, usad by the
owner for personal transportation purposas; end

(k) automobiles and trucks having a rated capacity of
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three—quarters aof @ ton or lessei_and

41} __motorhoatse

{2) (@) The term "institutions of purely public
charity® includes organizations owning and operating
facilities for the care of the retired or aqed or
chronically 11y which are not operated for gain or profite.

(b) The terms %public art qgalleries™ and ®public
observatories® include only those art gallerias and
observatoriesy whether of public or private ownerShips that
are open to the public without charge at all reascnable
haurs and are used for the purpose of education onlye

{3) The following portions of the appraised value of a
capital Investment wmade after January 1s 1979¢ in a
recagnized nonfossil form of energy generationy as defined
in 15-32~102s are exempt from taxation for a period of 10
years following installation of the property:

{a) $209000 in the case of a single family residential
dwelling;

(b) 5$100,000 in the case of a multifaaily residential
dwelling or 3 nonresidential structure.”

Section 3. Section 15-8-201+ MCAy is amended to read:

#]15-8-201l. General assessment day. {1) The department
of revenue or its agent wusts between January 1 and the
second Monday of July in each years ascertain the names of

all taxable inhabitants and assess al? property subject to
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taxation in each county. The department or its agent wmust
assess property to the person by whom it was owned or
claimed or in whose possession or control it was at midnight
of January 1 next precedinge It must also ascertain and
assess all wobile homes arriving In the county after
midnight of Jonuary 1 next preceding. No mistake in the name
of the owner or supposed owner of real propertys howevery
renders the assessment invalide

{2) The procedure provided by this section msay not
apply to:

{a}) wotor vehiclies that are required by 15-8-202 to be
assessed on January 1 or upon their anniversary registration
date;

{b} automobiles and trucks having a rated capacity of
three-quarters of a ton or less;

(¢} motor homess__potorhaatss and travel trailers
subject to a fee in Tieu of property tax;

{dy VYivestock;

{ae) property defined in 61-1-104{2) as “special mobile
equipment® that 1{s subject to assessment for personal
property +taxes on the date that application is made for a
special mobile equipment plate; and

(f} wmobite homes held by a distributor or deater of
mobile homes as a part of his stock in trades

{3) Credits must be assessed as provided in
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15=-1-10L(k)(c)"

Section 4« Section 15-8-301, MCA,y is amended t0 read:

#15-8-301s Statement -~ what +to0 containe {1} The
department of revenue or its agent must rvequire from each
person a statement under oath setting forth specifically all
the real and personal property owned by such person or in
his possession or under his contrel at midnight on January
ile Such statement must be in writinge showing separately:

(a) al) property belonging toe claimed bys ofr In the
possession or under the control or ®sanagement of such
person;

{b) al} property belonging toy claimed byy or in the
possession ar under the control or management of any flrm of
which such person IS a wmember;

{c} a1l property belonging toy claimed byy or in the
possession or under the control or management of any
corporation of which such person Is presidents secretarys
cashiers or managing agent;

(d} the county in which Such property is situated or
in which it Is 1liable to taxatlon and (if liable to tamxation
in the county in which the statewment is made) also the citys
towne school districts road districty or other revenue
districts in which it Is situated;

(e) an exact description of all lands in parcels or

subdivisions not exceeding 640 acres each and the sections
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and fractional sections of all tracts of Jland contaihing
more than 64C acres which have been sectionized by the
United States qovernment; improvements and personatl
propertys including all vesgelay--stessersy--apnd-—other
watercraft got subject to a fee_in llgu of taxi all taxable
statey countys Citys or other municipal or public bonds and
the taxable bonds of any persone firme or corporation and
deposits of moneye gold dusty or other valuables and the
names of the persons with whom such deposits are made and
the places in which they may be found; all mortgagess deeds
of trusty contractss and other obligations by whith a debt
is secured and the property Iin the county affected thereby;

{f) 2all solvent creditsy secured or unsecuredy due or
owing to such person or any firm of which he is a member or
due or owing to any corporation of which he s president,
secretarye cashiery or managing agent;

{g) @all depotsy shops, stationsy buildingss and other
structures erected on the space covered by the right-of-way
and all other property owned by any person owning or
operating any railroad within the countye.

(2) Whenaver one member of a firm or one of the proper
officers of a corporation has made a statement showing the
property of the firm or corporations ancther member of the
firm or another officer need not incliude such property in

the statement wade by him but this statement must show the
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name of the person or officer who made the statement in
which such property is included.

{3) The fact that such statement is not required or
that a person has not made such statements under oath or
otherwisey does not relieve his property from taxatione™

Sectlon 5. Section 15-8-404sy MCAy is amended to read:

¥]15-8-404, Property of particular types of firmse (1}
The personal property belonging tc the business of a
merchant or of a manufacturer must be listed in the town or
district where his business is carried ona

{2) The personal property of expressSy transportation,
and stage companiesy sStessbeatzy---vesseley and  other
watercraft pot__sublect fo 2 fes io lliey of tax sust be
listed and assessed in the countys towny or district where
such property is usually kepte

{3) The personal property and franchises of gas and
water companies must be listed and assessed in the countyy
towns or district where the principal works are locateds
Gas and water wmains and pipes ¥13id in roadss Streets, or
alleys are personal property.*

Section 6. Section 23-2-512y MCAy is amended to read:

"23-2-512. 1Identification number« (1} The owner of
each motorboat requiring numbering by this state shall file
an application for number In the office of the county

treasurer where the motorboat is owned er—texabde on forms
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prepared and furnished by the division of wsotor vehicles.
The application must be signed by the owaer of the motorboat
and be accompanied by a fee of $l. Any alterations changes
or false statement contained in the application will render
the certificate of nuaber voides Upon receipt of the
application in approved forme the county treasurer shall
issue to the applicant a certificate of nusber prepared and
furnished by the division of motor vehicless stating the
number assiqned to the motorboat and the name and address of
the ownera.

t2)~~Before-—Fiting--cha-—app¥iecation-——with-—the-county
treasurery-the-oppliicant——ashat}~-submit—~t——to-—the-—county
assessorv--uhe-shu4+-entef—en-thc-app4+eaeionv-+n-a-spaeé-te
be«provided—for-that-purpesey-the-merket—volue -and—-tanebie
vatyer——gf-~—tha-=motorboat-—far-——the--yeur——Ffor—which—the
spptieation—for-ragistrotion—is—mades

+3¥122 The applicanty upon the filing of the
application, shall pay to the county treasurer the
registration fee and the perzonaé——preperty—~texes-—assessed
aqatnat fee in  ljew of tax required for the motorboat or
vessel for the current year of registration before the
appYication for registration or reregistration may be
acceptad by the county treasurers

+43£3) Should the ownership of a motorboat changes a

new application form with the registration fee must be filed
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within a reasonable time with the county treasurer and a new
certificate of number assigned in the same manner as
provided for in an original assignment of numbers

+5%148) If an agency of the United States goverpment
has in force a comprehensive system of {[dentification
numbering for motorboats in the United States, the numbering
system employed pursuant to this part by the division of
motor vehicles must ba in conformity,

t6¥1%3) Every certificate of number and the license
decals assigned under this part continues in effect for a
period not to exceed I year unless terminated or
discontinued in accordance with the provisions of this parte
Certificates of number and license decals must show the date
of explration and way be renewed by the owner in the same
manner provided for in the initial securing of the
certificates

t¥¥16) Certificates of number expire on April 3¢ of
each year and may not be in effect unless renewed under this
part.

8341 1In avent of transfer of ownerships the
purchaser shall furnish the county treasurer notice within &
reasonable time of the acquisition of all or any part of his
interesty other than the creation of a security interestsy in
a motorboat numbered in this state or of the JVossey theft,

destructions or abandonment of the motorboats The transfery
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losse theft, destructiony or abandonment terminates the
certificate of number for the motorboate Recovery from theft
or transfer of a part interest that does not affect the
owner®s right to operate the motorboat does not terminate
the certificate of nugber,

+9418) A holder of a certificate of number shall
notify the county treasurer within reasonable time if his
address no longer conforms to the address appearing on the
certificate and furnish the county treasurer with his new
addresse The division of motor vehicles may provide by rule
for the surrender of the certificate bearing the former
address and (ts replacement with a certificate bearing the
new address or the alteration of an outstanding certificate
to show the new address of the holder.

+18419) (a) The number assigned must be painted on or
attached to each outboard side of the forward half of the
motorboat ors {f there are no such sidesy at a corresponding
location on both outboard sides of the foredeck of the
motorboats The number assigned must read from teft to right
in Arabic numerals and block characters of gqood proportion
at least 3 inches tall excluding border or trim of a color
that contrasts with the color of the background and be so
maintained as t% be clearty visible and legible. The number
may not be placed cn the obscured underside of the flared

bow where it cannot be easily seen from anhother vessel or
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ashores HNo numeralsy letterss or devices other than those
used in connection with the identifying number issued may be
placed in the proximity of the identifying numbere No
numeralss letterss or devices that might Interfere with the
ready identification of the motorboat by its lidentifying
number way be carried as to interfere with the motorboat*s
identifications No number other than the number and llicense
decal assigned to a motorboat or granted reciprocity under
this part may be painted, attachedsy or otherwise displayed
on either side of the forward half of the motorboate

(b} The certificate of number sh2ll be pocket size and
avallable +to federals stater or 1local law enforcement
officers at all reasonable times for inspection on the
motorboat whenever the motorboat is on waters of this states

{c) Boat liveries are not required to have the
certificate of number on board each motorboats but a rental
aqreement muyst be carried on bHoard livery motorboats in
place of the certificate of numbers

++47{10) Feess _other than fees in lieu .. of _taxs
collected under +this section shall be transmitted to the
state treasurer who shall deposit the fees in the motorboat
certificate identification account of an earmarked revenue
funde These fees shall be used only for the administration
and enforcement of this parte as amended.

€*2¥{11) An onner of 2 motorboat must within a

-12-
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reasonable time notify <the division of motor vehicless
giving ‘the motorboat®s Jdentifying number and the owner's
name when that motorboat becomes documented as a8 vessel of
the United States or Is transferreds losts destroyedy
abandoneds or frauded or within &0 days after change of
state of principal use.™

Section T. Section 23-2-513, MCAy is amended to read:

#23-2~-513. ODealer's jdentification nuabers {(n A
dealer or manufacturer may apply directly to the division of
motor vehlcles for one identifying number and one or more
certificates of number. A dealer's or marfacturer®s
identifying nuwmber shall be displayed on his boat while the
boat is operating for a purpose related to the buyings
sellingy or exchanging of the boat by the dealer or
mapufacturere.

(2) The application for a dealer®s oOr manufacturer®s
identifying nuaber wmust Incltude his name and business
addresss Each dealer or manufacturer will have one
identifying number assioned to his businessa

{3) An application for dealer's or manufacturer's
identifying number and certificate of number must be
accompanied by the following fees:

{a) for the identifyina numbery first certificate of
numbers and set of license decalsy $5;

(by fer each additional certificate of number and set

[- T~ B I ~N

-

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0127701

of license decals applied for in any applicationy $2.

(4) The division of wmotor vehicles shall issue
certificates of number for the identifying numbers assigned
to a dealer or manufacturer in the sase manner as provided
in 23-2-512(1) and ¢26% {9)s as amendeds except that no boat
may be described in the certificate and each certificate
must state that the identifying number has been assigned to
a daealer or manufacturers A dealer®s or manufacturer®s
certificate of number expires on April 30 of the year for
which It Is issueds

{5) A dealer®s or manufacturer®*s identifying number
shall be displayed In the same w®manner as provided in
23-2-512¢364[92)+ as amendeds except thBt the number way be
temporarily attacheds The last three letters shaill be “ODLR"
for dealer and "MFRY for manufacturers These letters shall
be includeds respectivelys in dealer or msanufacturer
identification numbers onlye.

{6) No person other than a dealer or manufacturer or
an employee of a dealer or manufacturer may display or use a
dealer*s or manufacturer®s ldentifying numbere A dealer®s or
manufacturer®s identifying number may be displayed only on
motorboats owned by the dealer or manufacturere

(T) No deadler or manufacturer or employee of a dealer
or manufacturer wmay use a dealer's or manufacturer's

identifyina number for any purpose other than the purpose

-1 4=
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described in subsection (1) of this sectione®

Section 8+ Section 23-2-515y MCA, is amended to read:

uzZ3~2~515. License decals to be displayede (1)} Every
Montana boat numbered in accordance with the provisions of
23-2~512 and 23-2-513 shall be required to display license
decalse. For this purpose the county treasurers Upon receipt
of-a—certificnte-of-tan-of-personal-property-showing-—payment
of the _fee in lieu of tax on the motorboat for the current
yeary shaltl jissue a palr of decals prepared and furnished by
the division of motor vehicles with all new certificates of
number and renewals thereofe.

(2) The decals shall be of a style and design
prescribed by the division of motor vehicles and shall be @
color differing from the preceding year. The license decal
will be serially numbered and have the expiration date of
April 30 of the appropriate year printed thereons

{3) License decals shall bea displayed only in the
following manner: one valid license decal on each side of
the forward halfy 3 inches aft of the identifying numbers.®

NEM_SECYIION, Section 9« Fee in lieu of tax for
motorboatse (1) There is a fee in lieu of property tax
imposed on wotorboats. The few Is in addition to the annual
fee required by 23-2-512 for filing of the application for a
cartificate of numbers

(2} The fee imposed by subsection (1) need not be paid
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by a dealer for motorboats that constitute inventory of the
deilerships

NENW_SECTIONs Section 10. Motorboat Feese {1) The
owner of 2 woterboat shall pay a fee hased on the length of
the motorboate

{2} The fee for a motorboat 15 feet or tess in length
is $2 a foot or fraction of o foote

(3) The fee for a wmotorboat more than 15 feet in
tength byt tess than 319 feet In length Is $3 a foot or
fraction of a foote

{4) The fee for a motorboat 19 feet or longer in
Tength s $4 a foot or fraction of a foots

MEM_SECTIONa Section 1lle Disposition of fees in lieu
of tax. The county treasurer shall distribute all fees in
lieu of tax collected on motorboats pursuant to [sectlons 9
and 101 in the relative proportions required by the Tlevies
for states countys school districts and municipal purposes
in the same mammer as personal property taxes are
distributed.

NEM _SECIION. Section 12« Penalty —— dispositiona (1)
Failure to pay the fee in lieu of tax as provided for in
23-2-512 and ([section 10] is a misdemeanors punishable not
as provided in 22-2-507 but by a fine equal to 350% of +the
fee in Yieu of tax that is due on the motorboat for the

current year of registration.
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{2) A1l fines collected pursuant to subsection (1)
shall be distributed in the following ratio:

(a) S0X to the general fund of the county in which the
motorboat should be registered; and

{b) 50X to the motorbhoat account of the earmarked fund
for use by the department In the enforcement of this parte

BEM_SECTION. Section 13. Codification instruction.
Sections 9 through 12 are intended to be codified as an
intaqral part of Title 23y chapter 2y part 5+ and the
provisions of Title 23, chapter 24 part 5S¢ apply to sectiops
9 through 12.

NEW_SECTION,. Section l4. Effective date —
applicabitity. this act is effective on passage and approval
and spplies to motorboats registered on or after January 1
1983.

-End-



