SENATE BILL NO. 41

Introduced: 1/3/83

Referred to Committee on Agriculture, Livestock, & Irrigation:
1/3/83

Rereferred to Committee on Judiciary: 01/04/83
Hearing: 1/12/83
Report: 02/04/83, Do Pass, As Amended

2nd Reading: 02/08/83
3rd Reading: 02/10/83
Transmitted to House: 2/10/83

Referred to Committee on Agriculture, Livestock, & Irrigation:
02/11/83

Rereferred to Committee on Judiciary: 03/02/83
Hearing: 3/15/83
Report: 03/15/83, Be Concurred In

Referred to Committee on Natural Resources: 03/17/83
Died in House Committee.
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SENATE BILL NOa 41

INTRODUCED BY _HAGER

A BILL FOR AN ACT ERTITLED: ®AN ACT TO PROVIDE FOR THE
ORDERLY PROCESSING OF TRANSFER OF WATER RIGHFS CLAIMS AND TO
REVISE THE LAW RELATING TO THE ISSUANCE OF CERTIFICATES QF
WATER RIGHTS IN ThHE GENERAL ADJUDICATION OFf WATER RIGHTS;

AMENOING SECTIONS 85-2-221 AND B3=2-2364 MCAL"

BE 1T ENACTED £5Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section B8%-2-221s MCAy is amended to read:
"yS~2~221s Filing of claim of existing water righte

{1) A person claiming an existing rights unless exempted

andar 385~-2-222 or uniless an earlier filing date is ordered

as provided in 85-2-2Z12y shall File with the departsent no

Tater than June 30s 1983y 4 statement of claim for each

water right asserted on s form provided by the departmwent.
(2} The department shall file a copy of each statement

of claim with the clerk of the district court for the
judicial district in which the diversion is made ores if
there is a claimed right with no diversiony the department
shall file a caopy of the statement of claim with the clerk
of the district court of the judicial district in which the
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Section Ze Section 85-2-2369 MCAy is amended to read:

#85-2-236s Certificate of water right. When a final
decree is entereds the water judge shsll send a copy to  the
department. The departaent shall on the basis of the final
decree issue a certificate of water right to each person
decreed an existing righte Ihe water court shall prescribe
the content and form of the certificates The original of the
certificate shall be sent to the person to whom the right is
decreeds The department shall send a court-approved copy of
the final decree ta  the county clerk and recorder of the
county where the point of diversion or place of use is
Tocated for recordations The department shall keep a copy of
the certificate in its office in Helena. After—recordationy
the-eleri-and-reenrder—shali-send——the——eertificate—to—the
persen-to-whom—the-right—is—deereads®

—End-

INTRODUCED BILL
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STATE OF MONTANA
REQUEST no. _012-83

FISCAL NOTE

7 Form BD-15
In compliance with a written request received January 6, , 19 83 , there is hereby submitted a Fiscal Note
for Senate Bill 41 pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA),

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 41 provides for orderly processing of the transfer of water-right claims

and amends water-right recordation and issuance of certificates {amends Section
85-2-221 and B85-2-236 MCA).

ASSUMPTION:

1)  No decreases will be recorded during this biennium.

FISCAL IMPACT:

None.

*1,ONG-RANGE IMPACT:

Additional costs to the Department of Natural Resources for recordation over the
length of the program is projected at $19,555.

TECHNICAL NOTES:

1) Does the court intend all decrees be recorded or are they just to be provided?

2) The transfer portion of this bill, 85-2-221, 1(3), is at least in part a duplica-
tion of 85-2-403., Perhaps the latter does not provide the court with all the
information required, but the legislation is unclear.

FISCAL NOTE2:Q/1

M h\;ﬁdw«

BUDGET DIRECTOR

Office of Budget and Program Planning
- Date: )\ |10~ ¥ 3
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Rereferred and

Approved by Committes
on State AdminAstration

SENATE BILL NO. 41

INTRODUCED BY HAGERy ETCHART, BOYLANy STIMATZI» THOFT, NEUMAN

A BILL FOR AN ACT ENTITLED: ™AN ACT FO--PROVEIDE--FOR--FRHE
BRBERb¥-PRBEE§5}NG*BF-?RAHSFER-GF-HifER“é&GH?S*Ehﬁi"S—kNB—*B
REVESE~-FHE-—LAN-REEAFING~FI-FHE-FSSURNEE-BF-EERTEFEEAFES-OF
WAFER-REGHF S~ EN-FHE-GENERAL ~ABIUDECATFION--OF -~ NAFER--REGHF S+
AMENDTNG-SECTIONS-B5-RP-221-ANB-85~2~-P36y—MEAv™ REQUIRING THE
QEPARTMENT _OF NATURAL_RESOUBRCES _AND CONSERVATIION TQ COMPILE
REBQRYS_QE _ALL_CERIJEICATES OF WAXER RIGHIS _ISSUED. BY. _THE
DECARIMENT: .. REQUIBING. THAL _COPIES .QF _EINAL _MWATFR_RIGHTS
DECREES_AND_COPIES _QF JHE BEPGRIS__BE__SENI_ TO  THE.  COUNTY
CLERX. . _ANR__RECORDER QF _ALL __COUNTIES: AMENDINMG.  SECIION
A5-2-236s MCAL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section-ts--S5eeccion-85-2-22iv-MEAy~ia-amended-eo--rends
Lgh—-2=22te--Fiting--of-—elnim—of-extsting-—water-righex

tiy-A-nerqon—claiming-an——existing~-riqghty-—dntess—axempted

gnder--85~2-222-—or-untess-an-—ecariter-fiting-date-ros—ordered
as-provided—itn—-85~-f-pidy-amatt-Ffirie—with-the-—deparement--no
fater-~than~-dune—~30r--1953y~~a-stotement-of-claim-for-esch
water—right-nsserted-on-a-form-provided-py--the--departments

t2r——Fhe-department-shati-fite-a-copy-af-each-gtatement

of--etatm--with--the-~cterk-—of~-the-~district-court—far-the
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judictat-district-in-which-the-—diversion-—+a—-mede——ory—-+f
there-—+fs-—a-ctaimed-right-with-no-diversiony-the-department
shati-fite-a—copy-of-the-stetement-of-chaim-with-—the——etesk
of—~the-dtstrict-court-of—the-judieiat-district-in-which—the
HSe-oeeHrSy
t23=-a-person-whoy-ofter-fFiting--o-ccinim-caf-—exiating
notec-right-in-nceordanca-mith-anhaeesion=tiy-—transfers-any
poction--of--—thot--ciatmed-~right--ashatd-fitezuith-the-water
sourt-a-netise—of-tropafers-Fhe-fiting-ahati-he-made-in--the
sanDzr-and-st-the-plece-directed-hy-tha-watar-conrty®
Section 1. Section B5-2-236s MCAy is amended to read:
"g5~2-236. Certificate of water right. when a final
decree is enteredr the water judge shall send a copy to the
department. The department shall on the basis of the final
decree issue a certificate of water right to each person
decreed an existing right. Ihe-water—coure-shalt--prascripe
the-gontent-ond-forp-af-the-certifisatey The original of the
certificate shall be sent to the ng;snn_nn_uhum_xhg_glghh_Ls
decreeds _Ehe-departmentosbali-sesd-a-sourt-approved-copy-af
thez~finad--decree=-zcto-~the ITHE _DEPARTMENT SHALL _COMPILE
QUARTERLY _AND._ ANMUAL__BEPQRYS__SHOWING ALL CERITIFICATES. OF
HATER RIGHIS._ISSUED QY __THE. _QEPARIMENT _DUSING THE. IIHE
COYERED _2Y_ _THE _REPORIa._IHE_ _REPORTIS_ _MUSI_SunW THE_TOTAL
NUHBER_OE_CERTIFICATES ISSUED FOR_EACH WATER _DIVISIONs _THE
QAIE _QE_THE CERIIEICATL. THE NAME_AND AQDRESS OF THE PERSON

-2~ 58 41
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IO _WHOY_THE _CERTIELICATE IS _ISSUED. IHE AMOUNT UF_WATER TQ OF
APPROPRIATEDe IHE PURPOSE OF. _IHE _APPRQPRIATIUN, _AND_. SUCH
QTHEB . _EACTS__ DB _HAITERS__AS__IHE _QUEBARTMENI _EEELS. ARE
APERDRRIAYE. THE DEPARIMENT SHALL_SEND A_CUPY_QOF EACH _FINAL
DECREE__AND_ _CORIES_OF THE BRCPORIS.IQ._IHE CLERK_AND RECORQRER
QF_EACM_COUNIY_ IN YHE STATE. THE _CLERK _SHALL _QEPOSIT. THE
RECREE. . AND REPORTS. IN._A_ STORAGE _WAULL _ANMD__MAKE _THEM
AYALLABLE_FOR PUBLIC INMSPECTION DURING. FHE _REGULAR. OFFICE
HOURSs _THE county clerk and recorder of the county where the
point of diversion or place of use is Jlocategd for
recordations The department shall keep a copy of the
certificate in its office in Helena. aftep-recordationy-the
ejerit-and-recorder—shali-send-the—certifiente-to-the—person
to~whan—the-right-+s-decraeds™

~End~

-3~ SB 41
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Approved by Committee
on Judiciary

SENATE BILL NO. 41
INTRODUCED BY HAGERs ETCHARTy BOYLANs STIMATZy THOFTs NEUMAN

A BILL FOR AN ACT ENTITLED: %aAN ACT ¥F6--PROVIDE—-FOR-~FHE
BROEREY -PRAEESSENG-BF —FRANSFER-BF ~WATER-RIGHTS-EEATNS-ANB-F8
REVESE--FHE-—EAN-REEAFENG-FO-FHE-ESSUMNEE-GF ~-EERTEFFEATES-BF
NATER-REGHFS~EN-FHE-SENERAL—ABIUBEEATIAN—~BF -~ WAFER—RECHF Sy
AMENDENG-SECFFENS-85=2-2 21 ~ANG~B5-2=-236v-MEAv® REQUIRING IHE
QEPARTMENI  _DE_NATURAL RESOURCES AND CONSERVATION TO COMPILE
REBQRIS_OE_ALL_CERIIEICATES OF WATER RIGWTS _IS3UFD _8Y _THE
DEEARTMENT:. REQUIRING _XHAT COPIES QOF FIMAL WATER RIGHTS
DECREES.AND..COPIES _OF THE REPORIS __BE__SENT TG _IWE COUNTY
CLERK.__AND _RECORDER._.DE. ALL__COUNTIES: AMENDING _SECTTON
B2-2-230 MCAST

BE IT ENACTED BY YHE LEGISLATURE OF THE STATE DF MONTANA:
Sectton-itzs--Sectton-85-2-22ty-MEAY-Fr-amended-to--reads
2§5=p=gite-~Fititng-—of-—ctaim—of-extsting-water-rights

ti¥-A-person—clteining-an-—extsting--righty-—untess~-exempted

ander-—85-2-2p2—-or-untess-an-ecartrer—f+iing-date-is-ordered
as-provided—-in-85-2-2idy-shatti-fite-with-the-—deparemene——ns
tater—-than-—dune--38y~-198Iy-~a—stotement-of-clain-£or-each
water—right-asserted-cn-a-form-provided-by--the--deparements

12¥—-Fhe-department-shati-fite-a-copy-of-cach-statenent

of-~e}laimn-——with--the--etark-——of--the--district-court—Ffor—the
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jodtcrat-district-in-which-the-~diverston—-is-—-made--ory—if
there--+s--a-cltatmed-right-with-ne-diversionr-the-department
shei—fite—o-copy-of-the-stetenent-of-ctaimn-with-—the—-cterk
of——the—district-court-of-the-justeiat-district—in-which-the
ase-occursy
tIy=—cA-perssa-whoy-gfter-fiting--a-~etain-—of-——exiating
uater-right-in-aceardanco-with-aubaection—tity-transfera-any
nartion-cef~cthet--clained-—rightoosbati=fite-with-the—wnter
couct-a-natice-gf-teanafara-he=fiting-ahedl-he-gade=-in-~the
manner-and-st-the-place-directad-by-the-watar-conrts™
Section 1« Sectlon 85-2-236+ MCAs is amended to read:
"85-2-236. Certificate of water rights When a final
decree is enteredy the water judge shall send a copy to the
department. The departmwent shall on the basis of the final
decree issue a certificate of water right to each person
decreed an existing righte Fhe-mater-conrt-ahait--prescribe
the-content-and-forp-af-the-certificates The original of the
certificate shall be sent to the person_to whom the right is
decreeds_ ¥he-depactment-anati-scnd-accourt—aparsysd-copy-of
the-—finpt-=decrea=—ta--the IHE _OQEPARIMENI. SHALL _COMPILE
QUARTERLY _AND_ _ANNUAL _REPORTIS__SHOWING ALL _CERIIEICATES QOF
WATES RIGHIS.  ISSUED. 8Y THE _DEPARIMENI_ QURING IHE_ JEIME
COYERED__BY _THE _REPORT. _THE AREPORTS MUSI_SHOW THE TOTAL
MUMBER _OFE. CERTIEICATES ISSUED FOR_EACH WATER _DINISION. _IHE
DAIE__OE THE_CERILELCAIE, .YHE NAME AMD_AQDRESS OF THE.PERSON
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IO whOd_THE CERYIEICAYE XS _ISSUEDs THE AMGUNY (F WATER JO BE
APERGPRIATEDs THE-BUREOIE. OF _IHE__APPROPRIATIQONs.  AND .. SULH
OFHER, __EACYS.  _QB__MAITERI__AS__IHE__DFEPARTHENE _FEEL5. _ARE
APRROPRIATES JHE DEPARTMENI SHALL_SEND A _COPY OF EACH _FINAL
RECREE. _AND__COPIES _OF THE REPORTS_IO_THE CLERK. AND RECORDER
Of EACH COUNTY IN THE STAIEa-THE _CLERK._SHALL. _DEPOSIT_.THE
DECREE__AND_ _BREPDRIS _IN. _A__STORAGE _VAULI _AND MAKE_ THEM
AYAILABLE EOR_PUBLIC INSPECTION QURING _THE _BEGULAR. _OFEICE
HOURBS, THE county clerk and recorder of the county where the
point of diversion or place of uyse is located for
recordation. The department shall keep a copy of the
certificate in its office in Helena« After-recordetionvr—the
elerk-and-recorder-shall-send-the-certificate—to-the-—-person
to-whor—the-right-is-decreeds" -

~End~
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