
SENATE BILL NO. 41 

Introduced: 1/3/83 

Referred to Committee on Agriculture, Livestock, & Irrigation: 
1/3/83 

Rereferred to Committee on Judiciary: 01/04/83 
Hearing: 1/12/83 
Report: 02/04/83, Do Pass, As Amended 

2nd Reading: 02/08/83 
3rd Reading: 02/10/83 

Transmitted to House: 2/10/83 

Referred to Committee on Agriculture, Livestock, & Irrigation: 
02/11/83 

Rereferred to Committee on Judiciary: 03/02/83 
Hearing: 3/15/83 
Report: 03/15/83, Be Concurred In 

Referred to Committee on Natural Resources: 03/17/83 
Died in House Committee. 
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SENATE BilL NOo __!!..__. 

INTRODUCED BY ~HA~G~E~R----------------------------------------

A BILL FOR •N ACT E~TITLEO: "AN ACT TO PROVIDE FOR THE 

ORDERLY PROCESSING OF TRANSFER OF WATER RIGHTS CLAIHS AND TO 

ReVISe THE LAW RELATING TD THE ISSUANCE OF CERTIFICATES OF 

WATER RIGHTS IN ThE GENERAL ADJUDICATION OF WATER RIGHTS; 

AMENOI~•G SECTIONS 85-2-221 AND 85-2-236., ,1iCA." 

bl IT o1li<CTED i;'l THE LEGISLATURE Of THE STATE UF MONTANA: 

Section 1. Section 85-2-221, KCA• is umcnded to read: 

"dS-2-221. Fil inq of claim of existing water right. 

(1) A person claiming dO existing right• unless exespted 

und.ar 85-2-222. or- unless ar; earlier filing dat~ is ordered 

as provided in 85-2-212, shall file with the department no 

later than June 30, l '183, a statement of claim for each 

w&ter riyht dsser1...ed on a form provided by the department. 

(2) The department shall file a copy of each stateaent 

of claim with the clerk of the district court for the 

judit:idl district in which the diversion is made or. if 

there i~ ~ clai~ed right with no diversion, the department 

shall file a copy of the statement of c.lai• ft'ith the clerk 

of the district court of the judicial district in which the 

24 use occurs. 

Z5 «3• A persM who• after flljng a clajm of exjs.tio.g 

1 

z 

3 

~ 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

LC 0157JOl 

water right In assordanca with subse,tjon ClJ, transfers apy 

pqrtlqn qf that claf•cd right &hall fjl• with the water 

coyrt' a ngtic« of transfer. lh@ fjljng shall be made jn th& 

aaonu and at the place -dlcgctgd by the water cqurt.• 

Section 2. Section 85-2-236, MCA• is amended to read: 

•a5-2-236, Certifi·cate of water rigttt. When a final 

decree is entered, the water judge shall send a copy to the 

department. The departaent shall on the basis of the ~inal 

decree issue a certificate of water right to each person 

decreed an existing right. Tbg water court $hall presrrjbe 

the content and for• gf the certlfjcatee The original of the 

certificate shall be sent to the pecson to whom the right Is 

dgcrged. The department shall send a coyrt-apprgyed cgpy of 

the fjnal decree to the county clerk and recorder of the 

county where the point of diversion or place of use is 

located for recordation. The department shall keep a copy of 

the certificate in its office in Helena. ~~er-reeorde~? 

othe-e+<tf'lt-a.,.._..eee.tleP-5fte·H--fHI---the--eff+of+eri<o----

pet"~eft-~e-~ne-~-+~doeet"'ee4!1-.• 

-z-

-End-

I N T R 0 D U C E D B I L L 
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STATE OF MONTANA 
REQUEST NO. OlZ-S) 

FISCAL NOTE 

Form BD-15 

In compliance with a written request received January 6, , 19 ....!!l_, there is hereby submitted a Fiscal Note 

for Senate Bill 41 pursuant to •Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 41 provides for orderly processing of the transfer of water-right claims 
and amends water-right recordation and issuance of certificates (amends Section 
85-2-221 and 85-2-236 MCA). 

ASSUMPTION: 

1) No decreases will be recorded during this biennium. 

FISCAL IMPACT: 

None . 

.,LONG-RANGE IMPACT: 

Additional costs to the Department of Natural Resources for recordation over the 
length of the program is projected at $19,555. 

TECHNICAL NOTES: 

1) Does the court intend all decrees be recorded or are they just to be provided? 

2) The transfer portion of this bill, 85-2-221, 1(3), is at least in part a duplica
tion of 85-2-403. Perhaps the latter does not provide the court with all the 
information required, but the legislation is unclear. 

FISCAL NOTE2:Q/1 

BUDGET DIRECTOR 
Office of Budget and Program Planning 
Date: ) - I D - '(' S 
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Approved by Com~ittee 
on State Admin~atration 

SENATE Bill ~0. 41 

INTRODUCED SY HAGER, ETCHART, BOYLAN, STIMATZ• THOFT, NEUMAN 

A BILL FOR AN ACT ENTITLED: •AN ACT ~8--PR~Y£&E--FBR--~HE 

8RBEft~¥-PRBEE~£NS-BF-fR~N5FER-8F-WAfER-R£6H~5-E~~£H5-~NB-~8 

~f~f5E--~HE--tAW-RE~A~£N6-~8-fHE-£55~ANEE-Bf-EERffffEAfE5-BF 

WAfEM-Rt6Hf5-lN-~HE-6EHERAt-AB~~BtEA~f8N--Bf--W·fER--~t6Hf5t 

AMENstN6-5EEftBNS-95-~-~~t-AN9-95-i-~36y-MEAw• &EQUl&l~-ltlf 

QEfA&I~E~I--Of_~AIUBAL-BESDUBCES-A&O_COM~&~AllD~U-LU!f!LE 

BEfOBI~-DE_ALL_C~BilElCAIES_Df_WAIE&_RlGHI~--liiUfU-_ax__rue 

UffA&I~EMI~--&EOUlBl~--ItlAl __ COflES_-OE __ El~AL-WAIEB-&lGHIS 

OEC&EES_&MO_CDfl~i-OE-ItlE-&EeD&~--»E--iEUl __ lo__Itlf __ CQUUII 

CLE~K---AUD--BECO&Of&__Qf __ ALL __ CDUMllEi~-A~EMOl~-iECll~ 

a2=l=ZlbL-HCA~ 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~eet+on-t.--§eet+Gn-es-r-rrr.-Me~y-+~-eme~de~-~e--~ead• 

•as-?.-~~~.--F+~+ng--e~--e+e+m--of-ex+~t+ng-we~e~-r+~h~· 

ttt-*-~e~~on-e+e+m+~g-en--ex+~t+n~--~+qh~y--~n+e~~--e~e~pt~d 

a"der--ss-~-~~r--~r-un+e~-~n-e~~~+e~-f+++n~-de~e-+5-e~~ere~ 

e~-prow+ded-+n-~~-r-rtey-~he++-ft+e-w+t"-~~e--~~~~~~.e~--ne 

Teter--the"--~~ne--38•--i9b3y--e-~tetemen~-e~-e~e+m-fer-eee~ 

w~~er-~+~h~-e~~erted-on-e-fer~-~~ev+~ed-by--~he--de~artmentw 

trt--~~e-de~er~ment-~h~++-f+~e-~-ee~y-e~-e~eh-~~e~~men~ 

of--ete+m--w+tn--~he--e+er~--e~--~he--d+~tr+e~-eo~~~-~er-tne 
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SB 0041/02 

j~d+e+s+-d+str+e~-+n-whTeh-the--d+wers+on--+~--meee--o~T--+f 

there--+~--e-e+e+me~-r+ght-w+th-no-d+wers+ony-the-depertment 

~he++-f++e-e-eopy-e~-tne-~teteMe"~-e?-e+e+m-w+~h--~he--e~e~k 

of--the-d+str+e~-eoar~-ef-~he-j~d+e+e+-~~~t~+e~-+"-wh+e~~he 

tt~e-o-eett~!t• 

t2t==A=P~C~RD=5box=2ft~C:f±t±Dg==a=:ciatm==Af:=AK±2~DG 

aat~c=ctoht=iD=accaeAaaca=•±tb=~h~ct±aa=*!tz=t~aA~~ 

pacttae==of==tbat==c±aim~==ci~=:2baii=ft±~=-±tb:tac:•at:e 

s:i~al:ta=aAUa~f::t.caasf~U:S:lb~=fil±llsa=abaii=.h~::llllft::i:D=t..be 

•aDDac:aod~t=thc=aiaca=diCAct~d=~~t.ec=cauet..• 

Section t. Section 85-Z-Z36t ~CA, is amended to read: 

"65-Z-236. Certificate of ~ater right. When a final 

decree is entered, the water judge shall send a copy to the 

department. The department shall on the basis of the final 

decree issue a certificate of wa·ter right to each person 

decreed an existing right. fbe~=~u~~=abatt--ae=aceiAA 

tb~=~~Dt~Dt.:aad:faca:af=tba==ct.tftcat.c~ The original of the 

certificate shall be sent to the QeCSGD-~-~bQm_tbe-Llgb~~ 

~~teed~--~b~=depactm~ot.:abaii=~d=A=CAact.=ODAcax~:c~x=Gf 

t.b~::ftaai::~cc~~==t.a==t.ha Itlf__QEfA~Hl--ia&LL--CDHelLE 

QUA&IE&LY __ AHD __ AMMUAL--BEfD&IS __ itlOWIUG-ALL-LE&IlElCAifi-DE 

WAIE&_&lGHii--li~U~O--dY--Itlf __ QEfARI9EHI-_DUB!UG--LHE--ll~ 

~Q~EBEQ __ ~y __ Itlf __ &ffQ&Ia-_lbE--~EfOBI~--~Uil-~HllW-ItlE-IDIAL 

MUMdf&_Qf_CfBIIElCAIE~-l~U~O-EDB-EACH-HAIEB--01~~~£-_Ltlf 

OAIE __ QE-Itlf_CfBilflCAif£-IHE-bAHE-AbU-!DOBE~-DE-ltlf_ffBS~ 

-2- SB 41 
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SB 0041/02 

IU-~~Q~-I~~-~RIIfi,AI~lS_l~UfQL-Idf_A~U~I-Uf~AifR-IU-a£ 

2 Aff&Qf&IAI~DL-Iij~-eU&fU£t_Qf __ I~E--Ae£&ue&IAil~~L--A~--SU~ 

3 QI~f& ___ fAkl£ ___ Q& __ MAII~S--AS __ ~f--QffA&Iaf~I--ffELS-_ARf 

4 AffBQfBlAif•-l~f-DffABIHfUI-S~ALL_Sf~U-A_,Qfl-DE-EA~-~AL 

5 Qf,Bff __ AUU--'0£If£_0E_Iijf_&ff0Bl£_IO-IHE-'L~RK_~Bf'QBQEB 

6 Of_fA~~-'DU~Il_lH_I~f-SIAI~-lij~-~f&K __ £ij!LL __ OffO~--I~f 

7 D~kBfE __ AUD-_BffOBIS--1~--A--SIOBAGf __ XAULI--A~D--~Bf--~~M 

R A~AILAaLE_EoB-eUBLik-~fE'IlD~-Du&l~G--I~~_seGULAR __ OEEILf 

9 tl2UBSL_l~f county clerk and recorder of the county where the 

10 point o~ diversion or place of use is located tor 

11 rP.cordation. The depart~ent shall keep a copy of the 

12 certificate in its office in Helena. Afte~-~eeerdet+efty-th~ 

13 ~~e~k-e"~-~eee¥de~-~fta~~-~e"d-~fte-eer~+~+e&~e-to-~he--per~o" 

14 to-wh~M-~he-r+~h~-+~-~ee~ee~w" 

-End-
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Approved by Committee 
on Judiciary 

SENATE BILL NO. 41 

INTRODUCED BY HAGERo ETCHART, BOYLAN, STlMATZt THOFTo NEUHAN 

A BILL FOR AN ACT ENTITLED: •AN ACT ~8--P~BV~BE--Fe~-~H£ 

B~BERt¥-PRBEE~•N&-BF-~~MSF~-8f-N.,E~~·8H'S-Et~~NS-~N&-~B 

REV.SE--~HE--t~M-REt~~~N8-~~HE-~SS~~NEE-&F-EER~~F~AfES-8F 

MAf~-Rf&"'S-tN-fHE-&ENER~t-AB~~EAffBN--BF--NAfER--ft+&HfS~ 

AMEN&fN6-SEE~f8NS-BS-l-lit-AN&-BS-i-i36y-HEA•• l!.fQUlRlMG-l~ 

UffAIUI!Elfi-ll.E-l!IAXUBAL_R£SJli.I&J;~S &NO CWiSf&l!ATIPIII !O CQI!fiLE 

~EfQIU~-DE-AkL-t~RLlfltA!fS-Df_MAICB-Bl&HIS __ LSSUED BY THE 

Uff!Rl!!EIIll REQUIRalL_Il!.&L..~S--Df EINU I!UEB fUGIU!i 

DftREE~-lMQ-'OflfS_Df_!Hf-&EPQR!S -BE SENT !P THE tuUHil 

tLEI!.L--lfiiL_REtllRPEIL-'IE--AU.--'llWILllli...-AI!UIIl.liiiL-SEUllltl 

ll=l:Z lfl.r.-l!t!.!! 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA; 

See~+an-~•--5ee~+en-8§-~-~~~y-Me~.-~-eMeft~ed-•e--~eed• 

•es-i-iit•--Fttt"g--ef--e+eta--of-e•+s~t"g-we~e~-~tgh~ 

ttt-A-~e~~on-e~e+•+ng-en--e~+~~+n~--~+gh~y--~n+e~s--eKe~p~~~ 

a"der--&5-i-~i~--or-~n+ess-en-eer~+e~-~+~~ft~-~a~e-+5-erdere~ 

as-~~w+ded-+n-ss-r-~~~.-~fte++-f~~e-w+~h-~fte--~e~er~~ft~--ne 

tater--theft--d~ne--39y--i9&~.--a-steteme~-ef-e~s+•-~r-eeeh 

weter-~+~~~-~se~~-~-an-a-fer.-~~ov+~e~-by--~fte--de~ar~Men~• 

fit--fhe-depe~~-·~-~hett-f+te-e-eepy-ef-eeeh-s~e~eaen~ 

o~--e~e+•--w~h--~h@--e~e~k--o~--the--d+~~~+e~-eo~r~-~e~-~he 
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SB 0041/02 

jadtetet-d+s~rte~-tn-wh+eh-~he--dtwe~ston--+s--•ede--or.--+f 

ehere--+s--e-cte~•·d-rTght-w+~h-ne-d+we•s+oft~-~he-depar~.e~ 

shett-f+te-e-eopy-of-~e-~e~e•en~-of-etet•-•+~h--~he--e+e~ 

of--~he-d+s~~te~-eear+-of-ehe-j.S+e+et-dts~~+e~-t"-wh+ch~ 

a•e-oeeut"sw 

tU--•-~HttUII::Idlh::itbH::flliasa=::diiUI=o£-=eafninSI 

.ote~elobt-tn-occ~~-anhaeetton-tt+a=lron•fera-•ny 

IUid:iAD:::at:!:b§C:r:!a±na--ti$11!1:--:!boH::£i:h::ld~::JIId:U 

caan=a:aa:t±u:af::j:ua2fu.::fbll=f*HM-•b"*=bt=•!le-tn-=tbe 

-a::llDd::liL'"Sil£=11'lKA:ll±tDU•"=Q:-li3s::lllltu:=l:Daelz" 

Section t. Section 85-2-236• HCA. Is amended to read: 

•as-Z-236. Certificate of water right. When a final 

decree is entered, the water judge shall send a copy to the 

depart•ent. The department shall on the basis of the final 

decree issue a certi~lcate of water right to each person 

decreed an existing right. fbe=wnter:cc~t-abett--•r•~ 

:I:!HI:HDlllfi!:::DI!d::~f=:tbtatlifil:Dllls The or I gIna 1 of the 

certificate shall be sent to the ~AD-tn-wbo• the right 1a 

~~L~d. __ fbC:dll~lltlai!Dl:abatt:SIIDd=D=cautt=~~Ad=caaz=Df 

lbc==ftaol~~tll~::ta==tbc IUE__Q~eARII!EMI--SHALL--tllaeLL£ 

QU&R~E&Ll--A~--&MttUAL-_REfPRI~--SUPW~-ALL-~~&Xl~I£S_Q£ 

WAI~&-RlGHIS--ISSUEU--al--IH~ __ QfEARli!E~-UU&ltiG !HE liME 

tPlEREQ __ Dl __ !Uf __ Rf~a--IHf __ &Efll&IS__I!USI-SUOW !HE IllilL 

MUI!DER-DE-L~&llfltAIES_l~U-EOR-EAtHL»Al~--'llVISIQN. IHf 

QAIE_Ilf_IHE-'.E~IlfltAIE.._rH~-NMEJWLAllllRfll-ll.E..llt.E..ffi!.SllM 

-2- so 41 
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1 Ill-IIHDti-Il:IE-~l!.Illl£4LLU..llll.lfll&..lt:ILAIIOllliH OF NUf&..IIL.IiE 

2 AefBW?&lilED&..lt:ILfU&flllLQf_I.t!J:_-4ff&llf&UUillh- ANQ SUCH 

3 Ulti~--E~Is_ __ gg __ HJli~--AS __ Itif__UffA&IH£KI_~i-_A&f 

4 Al!f&QeBI.UE.a..lHLDUA!ltl£la_St:lllL.SftiD A cuex oE..utli....lltUL 

5 JW:IIf.E __ jHJL...kQ!llS-IlE....l~fQ!IS..lll.-ll:lE..llEI!.L.Atlll..8ECQEQER 

6 IIE..£A!:li..£.l!UMX..ItL.Il:ILSI.UEa..IIIL-'ll&L.-SHALL__Q£fOSJI IIIE 

7 oE,&f.E_-4tfiL..&UQ!IS-.-11L-A-SlllU!iL-UUL.L_AiiQ_HJ&Ji_Il:IEtl 

a ~AlLAILE-fDB-fi.IALlt-ltiSfE'IlD~-DI.I&Itli-_IIIL-&E~--Qfflkf 

9 HDU&S&-IHE coun~y clerk and recorder of the coun~y where the 

10 point of diversion or place of use is located for 

11 recordation. The departMent shall keep a copy of the 

12 certlfica~a In l~s office In Helena. ~ter-peeePd~+ony~he 

13 eJe~k-en4-ree8~der-she~~-&eft~*he-eert+f+ee~e-~e-~--,ersen 

14 te-whee-the-p~ht-+~-deePeedT• 

-End-

-3- 58 41 


