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SENATF: B!L!.. NO. 40 

IN1ROPUCED BY STORY 

BY Rl~Qtrf::ST OF THE l\DH!I1ISTRl\.TIVE corm cmm!'l'Tl-'~F. 

,Tanuary 3, 19S3 

:r."\nu,~.rv 4, 1983 

February 14, 1983 

February 15, 1983 

February 16, 19R3 

February 18, 1983 

February 19, J9R3 

Harch 1, 19R3 

Harch 23, 19B3 

Harch 26, 1903 

T1arch 2R, 1983 

!N THE SENATE 

Introduced ;md rcfHrrO!d to 
Com.rn.it.tf:lo on St:Ato 
1\.dtninl stra t i.o~,. 

F1scnl Nota requestad. 

conl.-nittoe nwomr'!"'end hill do 
paB::J '"" 1\ll\~YH\c.d. Rl!'lport 
tH:hpted. 

Bill printed and placed on 
m~mbars' desks. 

Second rnading, do pass. 

Correctly onqroased. 

Third r.;:adinq, p':\SS•·~d. 1\y;~n, 

471 Noes, l. 'l'ran~mitted tn 
HOU5>2. 

IN THE HOUSI': 

Introduced and r~fe~rr(;d to 
Cornn'li ttee on St<~tf·~ 
1\dnin istr,'ltion. 

Co:r:lmi t teA r'Z1COr.1!'.1end bt 11 bl':! 
concurred in as amendGd. 
R~>port adopt~~d. 

Third reading, concurred in. 



March 28, 1993 

April S, 1983 

April 6, 1983 

April 8, 1983 

April 18, 1983 

April 19, 1983 

April 20, 1983 

IN THE SBNA'l'E 

2 

Returned to Senate with 
amendments. 

Second reading, pass 
consideration. 

Third readinq, amendments not 
concurred in. Ayes, so, 
Noes, o. 
On motion, Conference 
Committee requested and 
appointed. 

Conference Committee 
dissolved. 

On motion, Free Conference 
Committee requeGted and 
appointed. 

Free Conference Committee 
reported. 

Second reading, Free 
Conference Committee report 
adopted. 

Third reading, Free Conference 
Committee report adopted. 

Free Conference Committee 
report adopted by Rouse. 

Bent to enrolling. 

Reported correctly enrolled. 
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SENATE BILL NO. 40 

INTRODUCED BY __ sT_o __ RY-----------------------------------------

BY REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

LAW RELATING lO STATEMENTS OF ECONOMIC IMPACT OF PROPOSED 

ADMlNlSlRATIYf RULEMAKING; AMENDING SECTIONS 2-~-305 AND 

l-4-405. JKA. ... 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Sec~ion 1. Section 2-4-405~ MeA, is a•eRded to read: 

~z-4-405. Es~*_..•---~--eeenoMic Es:gno•jc lapact 

state4ent• (1) Upon wrjttcp request of the ad•inistrative 

code committee bgsed upqn thg affirmatJye request of at 

Jee§t fjye wewbers of the coamittee at an open •eetiog, an 

agency dgsigogtgd by the committee shall prepare a state•ent 

of the es~T.eted economic iDpact of the adoption, a~end•ent, 

or ~epeal of a rule as proposed. The administrative cgde 

~ i ttee may ,,J :;g, by contract. prepari: sycb an esti matg. 

~~t to the gxteot that the [eQUest expressly wajves ADJ 

one or morg gf the fallowing• the rggyested statement •ust 

include and the statement prepared by tbg comejttee •ay 

jnclyde en-e~~+me~e-e+: 

tet--~he--ee~~--~e--~fte-~tet~-~--ea.T~~er+ng---aftd 

~n~ere~ftg-~he-~~~ 
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t&i--t!lle---~u--e---ef ee.,ll..,.ee toe al+-pet'sons 

a-ek"+-ai'HI 

tet--aft'f-ee-e+e--~-ef'-p++efte<t~e++-1""t'-s 

a~+eeeee. 

fal a descriptjgo of the classes gf persons wbp wjll 

be affected by the propos@d ryl@• ipclydjng classe5 that 

will hear the costs pf the prgposed ryle and clas&es that 

will benefjt froa the pcopgsed rule: 

fb' a dft§Gription pf the probable gcpQOMjc iapact gf 

the proposed rule upgo affected classes gf pgrsons and 

~tjfyinga to the extent practjcab]e, that impact; 

rcl the probable costs tq the agency apd to an¥ other 

agency of the jmplgmgotatjon and gnfgrceaept of the prgpQ$84 

rule and any aotjcjpated effgct on state revenues: 

fdl an aoaJysjs comparing the costs apd bcoetjts gt 

the proposed rule to the rgsts and benefit§ of inactjgn: 

fel an analysis that detqrgines whether there are Jess 

costly or Jess jntrusjye egthods for achjeying the purposg 

gf_L~gposed rulg; 

ff) an analysis of any altecnatiyg methods for 

ac~ng the purpose of the proposed rule that ~ 

~ously consjdered by the agency and the reasons why they 

~ reiected in fayor gt the proposgd rule: 

~ detereination as tg whether tbg pcgggsed rule 

f b)is; and-.prjyate _ • t allocation Q 00 

L!:l![esents an eff•qen I ri T R 0 D U C E D B ] L L 
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resources: and 

fh) a quantifjGat;:ion or description of the data ypon 

wbi·¢H subsec:tioo;t (ll(p! through (]Jtgl an' b;ued and an 

explanatign gf hgw thg data was gathgred. 

(2) A reguest ayst be wade by th• so .. ittee prior to 

the flql ageMJ actlpn on thg rule and su$pends fgr opt 

mpre than 6 gootbs any· culgaaklng prgc:egdJ·ngs uad« thl-,J 

chapter then in prggre$S. If d rulawaking beaciog h@s 

al(Udy been "b¢1 d gr was $Cheduled by t,be • ageocv pr•or tp 

, a re earjng gr the request or deci sign for a stat-nt, b 

initjal ·bearing· must be held by the aoepcy upon approval pf 

the st,atement by t;he ad•l:ni strat lye code cOMi tteg or by the 

gpyernor,; · )lritttu) nnt:ic;,t; of the s;Qnlttu•s dgci§,jAD to 

prepare a statewant shall be sent to the agency AQd ha5 the 

saag effect ·as a co .. tttee request tg an agency.· The 

state11ent must be filed wi-th the sec,.etary of state 'for 

publ icat:ion in the regiSter• filed wjth the adalnjs·tcatiye 

cgde so-it;\eg and with -she gpyerl\1)r-. and ~~ailed to ·persc.tns 

who have requested advance notice of the agency•s rule.aking 

proceedings w·ithjo· 3 aontb• of the cOM•it:t•••s r-equest or 

d.,; Is 1 on. fhe-11i:_....._ __ e--pllbt lahetl--en<I--Hi ~ ed .. ~ 

+ee!tt-i!&-.le7s-y>t"+eto"-ile the ed<lpt:l"oflt -nd .. Mw.......-repe"~ 

pfl&P-t:o-the-ttel!trift!" Jbg· Coui ttftil· Hi wit:,hdrav its ·raqyast 

pr de,Jsf'on tor an es;g!)QIIi<' iwgac;t statttMnt at any tiM• 
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f;lt-"""*'f-+t-+s-+toposrito-k---fi>rl'fttHete-,ad!-en-ew~tey 

i:he--.-e.,aon_fe,....._1_,.,, •• bH+t.y---M--fOf'_h ___ ,..,_e 

ptll>+-kl'led l'ft,.t:~4he es't!l..,toeo 

~Lll This section does not apply to ruleaaking 

pursuant to 2-4-303. 

fS'f.l.U The final adoption. amend•ent, or repeal of a 

rule Is not subject to challenge in any court as a result of 

the inaccuracy or inadequacy of a stat~ent required under 

t:hls section. Hot!feyert the coMitt;ee M'l approve the 

stateaent or aay reC;OM@Od di sapprqyal of any $t4teunt 

prapargd by ftD agency oc under cgntract fqr the cowmjttee 

Xb,a.t_.lt, ·det;grmines Inadequately cgyers those itgas wo1:gjoed 

~ubsgctigns fl)'fiU t,brollob Cllfh\. 

15) If the coeejttee recowpepds djsapproyal of an 

e~gnoaic impart $t«1:b@Ot• It shall gjye W(ftten nntjce of 

that fact ·to tHe vovernor. The goyernpr shall either oppro~e 

or djsapproye tbg c&onomic impact statewent• The goyernoc 

may not apprgyg pr di sappro)fe a statewe!J:t prior 1;0 rec..g.i_?.Jc 

at_nottce fro• tba cgaaittee. 

t6\ tto agency way injt·iate gr "cMtinue rulemaking 

prgcegdings·gnce su&pendcd foe any rule $Ub$tantjally the 

saM as the cu)-e -tor· Mhkh prgcftedings were suspended untjl 

approyaJ of the ap;pl icablg st.a·ta•nt by the cow•ittee or t;he 

governor pyray,ant t.o subsectipri _,,, or un-til expiration ·pf 6 

poptbs fpJJpvtoa SISp&QSiQD gf \hB rp)Ct WhicUeyg( QGCUES 

_,_ 
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f i est. fgJ lowing ROI)rcwel of ·the stat••• at· by the coaaitt;.ee 

qr the qgysrnor qr the ·tl!!xpjcat:fon qf 6 •oaths tollpwiog 

suspension Qf t;he rule• the i'QCDC-l' way again oroceod wl t;h 

ruleMtctng1 If -np -·bearing bas b•en sc;bertulpd -DR the RtAPP:;ed 

rule pursuant tg 2-ft-405(2)"• ngl;ice pf qpportuni-t¥ -for 

bearjng shall be glyen in a·ccgrdao'a vjtb 2-t302t4) and the 

prapoaed rule &ball be subtect to the prpyl$tgns of that 

secttqn,• 

Section z. Section 2-lt-305• HCA• is a~nded to read: 

•z-lt-305. Requisites for validity -- authority and 

stateMent o~ reasons. (1) The agency shall con5ider fully 

written and OTal sub•ls5ions respecting the proposed rule. 

Upon adoption of a rule• an agency shall issue a concise 

state~nt of ·the principal rQasons for and against its 

for overr-uling 

adoptJon. If 

adoption~ incorporating therein its reasons 

the considerations urged ayainst its 

substantial differences exist between the rule as proposed 

and as adopted and the differences have not been described 

or set forth in the adopted rule as that rule is printed in 

the Montana administrative register, the differences must be 

described in the statement of reasons for and against agency 

action. When no written or oral sub•isslons have been 

received• an agency •ay omit the statement of reasons. 

(2) Rules may not unnecessarily repeat statutory 

language. Whenever it is necessary to refer to statutory 
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language ln order to convey the •eanlng of a rule 

interpreting the language, the reference shall clearly 

indicate that portion of the language which is 's'tatutory and 

the p·ort.ion which is a.-plific:et1on of the langua9e. 

(3) "Each proposed and adopted rule shall Include a 

citation to the specific g~ant of ruleaaking authority 

pursuant to which it or any part thereof is adopted. In 

addition, each proposed and adopted rule shall include a 

citation· to the specific s.ection or sections in the Montana 

Code Annotated wh-ich the rule purports to imple~tent. 

(It) Each rule proposed and adopted by an agency 

implementing a policy of a governing· board ol' co•misslon 

must include a citation to and description of the policy 

itnpleaented ... t:ach agency rule iqile-.enting a policy.- as used 

In the definition set forth in 2-4-102(10)• and the policy 

itself must be based on legal authority and otherwise comply 

with the requisites for validity of rules established by 

this chapter. 

(5) To be effective, each substantive rule adopted 

mu5t be within the scope of authority conferred and in 

accordance with standards prescribed by other provisions of 

law. 

(0) Whenever by the express or implied terms of any 

statute a state agency ha& authority to adopt rules to 

implement~ Interpret~ make specific, or otherwise carry out 

-6-
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1 the provfstons of the statute, no rule adopted is valid or 

z effective unless consistent and not in conflict with the 

3 statute and reasonably necessary to effectuate the purpose 

4 of" the statute. 

5 (7) No rule is valid unless adopted In substantial 

6 co•pliance with 2-~302 or 2-4-303 and this section and 

7 unless notice of adoption thereof is published within 6 

8 •onths of the publishing of notice of the proposed rule. If 

9 an a•ended or suppleaental notice of either proposed or 

10 final ru1888king,· or bothe uor•lftted tp the syspan•UQn of a 

11 'rUle· uprt•( -2=1"""'ifl5• is publlshed concerning· the sa.e rulet 

12 the 6-~nth li•l't IIUSt be deter•lned with reference to the 

13 latest notice in all cases. 

1~ tAl If ruleMklng pr:oceedjogs are suspended by action 

15 of the adMJoJ·strHi yo. cpde cp•lt;t;ee undgr 2-4-405 prioc to 

16 the U,piratiQD pf 1rbg fr=wpntb deidJJog prPYh1ed fpr jQ 

17 subsgction fl)t the agency mar• foJlpwlog approyal of thg 

18 et;MOiliC i..,d: statMJ!Dt. by the GOMtUee or \he gqyerDAr 

19 or the chrpiratJoo gf 6 Mnt;bs fro• the act;is>n gt the 

20 cowitttB suspending t;he cuJe, prgceed wttn culegtr:;ing 

21 during the b-wpptb ·periOd fqllw}ng the agwpyal Of t.bu 

ZZ ecOnoah; i9pas;;s: atateweot qr expiration pf t;be perjod of 

23 suspension-• 

-End-

-7-
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STATE OF MONTANA 
REQUEST NO. Oll-SJ 

FISCAL NOTE 

Farm BD·/5 

In compliance with a written request received January 4, , 19 ~,there is hereby submitted a Fiscal Note 

for S!'!nate Bill 40 pursuant to •Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCAI. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

.<1 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 40 changes content requirements of economic impact statements under 
Montana Administrative Procedures Act. 

ASSUMPTIONS: 

1) The additionai information can be presented in a concise fashion not requiring 
substantially more pages per report filed. 

2) The number and complexity of reports prepared can not be determined. 

FISCAL IMPACT: 

~ Additional costs would range from minimal to significant depending upon the number 
and complexity of the statements prepared and the number of rehearings required. 

FISCAL NOTE2:L/1 

BUDGET DIRECTOR 

Office of Budget and Pr~m Planning 
Date: I ~ I 0 - 6 ) 
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Approved by Committee 
on State AdminAstration 

SENATE BILL NO. ~0 

INTRODUCED BY STORY 

BY REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE 

A BILL FOR AN ACT ENTITlED: •AN ACT TO GENERALLY REVISE THE 

LAW RELATING TO STATEMENTS Of ECONOMIC IMPACT OF PROPOSED 

ADHINISTRATIVE RULEMAKING; AMENDING SEEf+BNS--!-~-~8~-ANB 

~~IlQ~ 2-~-~5• MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-~-405, MCA~ is amended ~o read: 

•z-4-405. Es~~.a~e---e#---eeonomTe ~~ i111pact 

~~&ut• (11 Upon ~~ request of the administrative 

code com•ittee ~Ad--uggg__the affirMative cRguest gf ~ 

l.ant-f I ye membecs_QLt.b~u.LU&e at an ggm__megt jpg, an 

agency ~ig~~~~al~ shall prepare a state.ent 

of t~ ~~~~~ed econo•ic impact of the ado?tion, amendment, 

or re~eal of a rule as proposed. fhe AS-A~&K&IIYE· THE 

;ulalDilitUllltll~IUIII-'OIIIli Uee may ~11¥-"IIOt.Ul;~llliLe 

lill~iiiO--~umaua __ r;xs;~~JU,....ta_t.llL.Bltl&DLt.liat..ttu:...I:e!IWilit 

~QL!~Slil~-~~~li-4n¥-QD~-~~-Of__t.ba__fgl~~Dgt tbe 

~a&at&d state•ent .ust include and-the $tatee~prepared 

Q¥_tbe-~~maitte.B-may inc!uae en-est+mete-of: 

fet--~~e--eo~~--~o--the--~~~e--e~--aem+"+~ter+n,---~ftd 

enfere+ftg-~~e-rate• 
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ibt--the--aggregeee--eost--ef-eo~++enee-to-a++-pe~ns 

affeeted't-aftd 

te~--any-eeefte•+e-~ena+~-~-eom~+anee-to-e~~--pe~ns 

affeetedw 

LAl~~~iutiQo__af the classes of persona who will 

be-OffJiu;ted by Ule_~.u.d..-L:ule• jncl••dl og t:lilases that 

~ll-1Ul.a£....111L~su gf the lltiiQII:iiiiLtulB-il~lL~li-:tb.a.t 

lllllJ!.ii:DIIfiLftiiLt.llLJltlllliWlii..J:Ul.B..i. 

Lbl a des~gtillo..llf..ibll~blLe~IID<>mic lmpa~ 

QUaotifYLD0£-111-tbii:_aKt.BDt-Qta~ti~bles_t.bat.-iwQ~~ 

1~1--~tllbabl.B_~~to..tbs_agl~Qk¥_ana_t~aoy ot.ber 

iliiiiii~-Of-tbLl.lllllel!l!UliaUIID-awL.BoflltUII~-tbe prgpO!;.ad 

tul.e..aDII-<IIlY-4Dti~illatiiii..Siff&1-IID-.:iUU-tllltiUIWI:LO. 

idl--llll--liDallt.i.U-!;IIIIIllltillll-..1bA-~IIlit.li-iliUI..llllllefit.li-of 

tb~lltiiPIIlilld-tlllll-tll..ibli-CIIlitli-~.IIOBfjt,s ~~~ 

illl--illl..liDlllltliili-tbat_dJitlltlll.iQU-.odllU.Iltu.-t.biU.il-aL<i-l.BU 

~OlitlY-11t-llllili-Ln1tUlillte_nii:tblldli-LIIt_a~og tbe pyrpgliJI 

llf-tbe_Qti!Pa.:i£11-tul~ 

ifl __ an___aoalJtliili ___ at__any__aLtetoat.i~--methQd:;..__tat 

~bie~inll--t.b.II--QIILQ!Ilill--llf--tbii--Ptll~-tule that. •ere 

lili:ti~ulil¥--~IIDlildet.lld-by-tbe_ag~awLtbli-L.B~IInli-•bx thll¥ 

•et.~~-'E:Je~t.Jid_in-fiiiX~~t-Of-tbii-QtiiP~d-tulll~ 

i111--iil-l1ll:tl:tlll.i~ioo..a:;.._to-lilllltbllt--t1111--W:~--LJ.Il.e 

tE:pte~ent.:; __ gn __ effi~t--all~ii11ion __ gt_gybllk_aad_p~t..B 

-2- SB 40 
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.CillL!liK~IliU...illlll 

LDl--il-~~~atiQQ_g.r;_~~tlgn_g{_tba~ta upon 

•bi~_subsertlPP~--LllLal--tb.r;Q»gb__LlliQl_aLa-balllla_iloa_ao 

~liiPatloo_af_~~~atii-MalL gAthered. 

! 2 l A-I:~LIIIli.lt.:LbiWIIaDil..Jl¥-t~lllllit:t..llL-Il.t.Uu;--tD 

tbL..f.illill_-agllllso:t--akUPil..-llll.-tbll_J:lll!l .1111§:2112111111112::£su:::JUd: 

BDee:taa~atba:aa¥==~eaakta;-~.r;~ta~=ande.r;--tbi# 

cb~~:tben--ta-~~==if::a--rutemaktno=-hcartDa:bAS 

a!uad:t--taeea=tmtll::tll:::Jd2~d-by-tbe-::auas:y:::::u:i:u-~ 

tbe:~eQUe3t::~::dectaton--for--o-stoteaaatz=A:reheorto;-or 

tait±:t::b~::a.r;iag::allatdlc::beid::lly::t!:l:::auallY::ttaan-'llll!rorot n 
l:l!c#tat-e••atby=:acauta%2:a~coH::ea!lll+ttee--or-by::t!:l: 

OQte~~a:-Nrteten--aottce--of-=the-:~:ea!~~ 

GJ:Ca~c:a::#tAtclllaat::abalt::!:l:::2aat:to-tho-aa~ey-and-baa--tbe 

2~~:£fcct:_-oa--a::cAa•ittee-=ecgucat--to--nn--a;eocJa The 

Stdtemen~ ~ust be filed with the secretary of state for 

publication in the register&-~-ltb th# gdplnlstraLLxe 

~Q~Il~ommittae GDa=-itll::l:l!coor~ and mailed to persons 

who h~ve requested advance notice of the agency•s rule•aking 

proceedings .ttbin 3 mgo~-Qf~ommittee•~guest or 

~lLLIID• ~he-~teteMeftt-~~t--&e--pub++sbed--efte--ma++ee--at 

~es~•e-dey§-pP~r-to-~he-aSep~aft?-eweftd~y-or-~e~-e~ 

tfte-rate.-§~-a-bea~+ftg-+s-be+e•-+~•~st-ee-pub++shee-ae-deys 

p~+er--to-tbe-bee~+ng Ib~g .. lttae m~-Mitbd.r;a...lLll-1:~ 

~iJ;J.gll.-fg.r;_iiJl_I;U;.QQQII.k...iJUI,a!; t statapeot-ll:LMW t !we • 
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t3t--£~-+t-+~-+•pe$sTb+e-to-~orma+e~e-s~eh-an-es~+me~ey 

t~e--reesan~--~er--+mpe~~+h+~ty--of--for.a+e~Ton--.as~---be 

p~~T§~ed-+n~teed-ef-~e-es~T~ste• 

(.31-...lf..ILlli-l.ISflllis.uli.LilLflla!!llUILS.UC.ILA!i-Ulll!.Uu 

Itif--REASllNS--EllB-lBfllliSialLllX-0£-EQ~!Il~-HYS.I-af_flLfll 

6~-f~DLiliUfD-I~liifAD_Uf_~fC.O¥QaiC. IMPACI ~AifBf~a 

t~tt3iiil This section ~oes not apply to rulemaking 

pursuant to 2-4-303. 

fStUllll The final adoption• amendment. or repe<1l of 

a rul~ is not subject to challenge in any court as a result 

of the inaccuracy or inadequacy of a statement required 

under this section. Ho.a~:thC:cc&ai~mD¥=-noproxc-:~ 

atalea~~~=mcs~...ad::d±aaaoroyet--of-ony-3to~Dt 

=«IHI::bY::Aa::GGOIICY=JU:::ttlltiU::eellftas:t::::fu:::l:l!=uaitt:e 

tbat:it-dctermfaea:iaadeQHOte!y=cnx=rs=tbQSa:i~pntotneQ 

ia::#aba~::etioG2::t:ttaj:tll~ti+th+s 

t2t::-i£::-tll~::-:eDPaittoe::::caca..aada::::dta•~rova!--af-aa 

acaaost.,..t•""Ct-:::atati::1DO!Itx::it::aba!t-atu~::::ati:u::::n 

tbat:fAC%:la:t~~eroorw-!be:~or=2hcii:atthcr-opprpyc 

ae=dt:lD,:IP:I:Axt::=t:be::t=:CSJDall:ic:taoct-•totuutw-fbet=pwernu. 

aa~~~:ac_-dt•opproye-o-atate•e~r--ta--rccc±Q% 

Qf:tu:zttc•=from=the-coeettt:ce• 

t•t-=Mo ooeney=-eox--tntttotc-~anttna•-rai&aakiaa 

~ceautaaa-oaer-aa~ad:fu::aax--rata--aablltaattal!r::=tDa 

aoiiO::=.U::l:l!e::£ata::fllC::Jitl~=di:a~c::aaaaead!!!f::lllltil 
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~al:af-tbe-aa#!tcoDto=atotee•ot=hy=tbc:caamtttee-oe-tbe 

llftts:DDJ:::Il~C:tA:lUib~ll::f~su:::e:tU:~'XDtrnt:all::Df:::fl 

~=fA!la.iDG--2~±an:~-tht--rates--•hfchcwer--occnes 

~~::fA!laaiDG=aPproxet-nt-tbc-atotemeftt-~-coee+ttee 

~:::tb:::~:::tb&::cK!li~o:tto!l--of::::fl::::•ontbs--fottawtag 

au2o:na±DD::a£::~b=--ratos=tbe-aacacs:aas=~aoto-proeeea-wt~ 

caiewa~:if_-aa=~aciDo=Da2=heen aebedatcd-oa-tbft-praposcd 

eutf:::llsu:astAIIC:::ta::::~~:::::om:t=of:::oiii!Ortpntt)'--fu 

Deaeioa:abaii:b:-otwen-tn-accordnnee=wttb-i=+:38t+~t-onft=the 

~OIIQ2f:~::::eate::-snatt _be::::sabj~-:to-tbe-~ts±oDA-of-thot 

SIU::tGIU• 

See~+on-~•--Se~+eft-~~-385y-HE•y-+~-emended--to--~ee~• 

·~-~-385•--Re~~~+~e~--~--ve~~+ty------eu~herfty-end 

state•e~-e~-reesens•--t~t-fhe-eg~ey-~fte+•--ee"s+der--fa++y 

wr~ten--8nd--ere+-sab•+sston~-pespee~+n§-the-propo5e~-r~+e• 

dpon-edep~~on-of-a-ra+ey-en-~eftey--she~+--+~~e--e--eone+se 

~~e~emeft~--of--~he--p~+ne+pe+--~ee~eft~--~&P--end-e~~~~-~~s 

ftdo~~on•-+"e~pera~•ftg-~~ere+n-+~~ree~efts--fo~--e¥err~~+n~ 

~he---eans+6~e~?ens---argee---e~e~ns~---+~~---edep~•enw--ff 

sub~~n~+e+-d+ffe~efte@s-e~+s~-&~ween-~he-r~~e--es--pre~e$e8 

&nd--e~--edo~ed-sn~-~"e-d+fferenee~-~e~e-ne~-eeen-e~er+he~ 

&r-s~-~er~h-+n-~he-edop~~-~dte-e,-~ha~-ru+e-+~-pr+ft~ed--+n 

~he-Mon~ane-ad•+~s~e~+•e-r~fs~er•-~fte-~+fferenee$-MUS~-fte 

dese~eee-+n-~~e-s~etemen~-e~-reesons-feP-ene-e~e+fts~-egeney 

aet+o~w--When--no--wr+tteft--~--erat--~ab~+ss+eft~--Aa•e-been 
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reee+Yed~-an-egeney-eey-~+~~ne-stete~~~-&f-reasonsy 

t~t--R~+es--B&y--not--dftfteee~r++y--~8pea~---stetuto~y 

+engHftgew--WheneYer--+~--+s--~eee,se¥y-to-re~er-to-~~e~a~e¥y 

~engdftge--+n--order--~o--eanyey--~he--.eftn+n~--o~---•---ra+e 

+nte~~et+n~~he--+en~aagey--the--re#erenee--she~+--e+eer+y 

TnS+ee~~ha~-~oTtToft-of-~he-~a~~~e-Mh+eh-+s-s~~~te~y-and 

~he-pert+on-wh+eft-~s-~+~f+ee~+on-of-the-~en~~ge• 

t3t--Eeeh-~roposed-end-edopted--~~~e--•~•++--Tfte~ude--e 

ef~at+on--~o--~he--s~ee+~+e--grftft~--o#--ra+e•ek+n~-&~t~~ 

p~r~~~nt-~o-whTeh-Tt-o~-eny--~ar~--~hereof--+~--edo~~~~---%n 

add+~ony--eeeh--~repe~ed--end--o~o~te&-~u~e-~he++-.ne+ade-e 

e~te~on-ta-~e-spee+f+e-see~on-op-seet+ans-+n-the--Mentene 

&ode--nft~eted-wh+eh-the-rd+e-p~ports-to-~m~+e.en~• 

t~t--Eoe~--r~~e--p¥epe~ed--eftd--edepeee--by--aft--egeney 

+•p•emen~+"~-e-po+~ey~-e--~ve.n+n~--board--~--ee-.+ss+en 

ma~--tne+ade--e--e+~at~a"--~e-end-d~e~+~+eft-e~-~he-po++eT 

+mp~e~e"~edw-E~eh-e9eney-~~~e-fMp~eme"~+n~-e-pe~+eyy-a~-use~ 

+n-~he-def+"+~+en-~et-~o~~h-+"-~-~~e~t~BtT-5"~--the--pe++eT 

+tse+f-mu~t-be-ba~ed-en-+e~e+-eathorTty-end-~~herw~se-eeRp+y 

w+th--the--~e~u~~+~e~--~er--y~++d+ty-eP-~u~es-esteb~+,hed-by 

~h+s-ehep~erw 

t§t--~e-be-e~fee~•vey--eeeh--subste"t+~e--rn~e--e~ep~ed 

~u~~--be--w+thT"--~"e--$eepe--e~--eathorTty-eenferred-end-+n 

fteee~~8"ee-w~n-standerds-~re~er+&e~fty-ether-p~oY+s+e"~--af 

+ftw• 
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SENATE BILL NO• 40 

,.. INTitOOUCEO BY STORY 

BY REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

LAW RELATING TO STATEMENTS OF ECOIIOMIC IMPACT OF PROPOSED 

ADMINISTRATIVE RULEMAKINGI AMENDING SEEfleNS--e 4 311 ANI 

$ECTION 2-4-~5, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1• Section 2-4-405• MCA• Is ••ended to read: 

•Z-4-40So e .. ~+~e-ef---eeoneto+e JOI;IUlAalJ;. i~epact 

uu-n. Ill Upon wrltt:.eo request of the ad!lllnlstf'atlve 

code c011•ittee llUed ugoo thtt affirwat,lye rep"ft"t qt at. 

l&IA1-flye ftwbers qf the co••lttftl at an apeo epstlog, an 

agency dUlQDal;ed b¥ l;be...s;gma,LUJIA shall prepare a stat-nt 

of th8 •s~+~ econo•ic i•paet of the adoption• amendaent• 

or re~eal of a rule as proposed. ~e A$ AN ALIEBHAIIVE. THE 

AdaLol~t£&tixa~Rd&-'AISJtt•• •a¥ •t••· ~¥ co~t· prepare 

i,Ur;b_OQ est;lyte. Exc;ep1; _tg_tbe txJ;ept t.bat-.:the request 

IIUQ.tAlllX-IIIajyts AQ¥ one~--Ut.e-12L~f.Rllpwjnge tbg 

£&AU8Sted state.en~ .ust include and ·the state•cot_prepared 

D¥-t~-~gaalttca-e~lude en-e .. ~+•e~e-ef: 

tet--~he--e~e--~e--~he--ste~e--ef--ed•+ft+s~er+n!---and 

en~ere+ng-~a~e~ 
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se o~D/02 

fbt--~fte--O§!P~ee--eee~--ef-ee.,t+eaee-ee-e .. -,.•...., 

eff'ee~•"-end 

tet--efty-eeenew+e-l>..,.ef'+e-ef'-!W+enee-~e-e-t.--pe~,.. 

eHeeH6or 

cal a descrlptign qf the cJass•s pf person• wbp will 

be affected hJ tbe QCQPQSAd fUlfte lnc;luding s:lal&ftl t;h,;at 

Mlll--b••c Sh• costs gf the prgposad ryl• and classes th•t 

1111 a dBJ"-i.Q.ti.DQ..pf tht! prgbl~h e~ggpelc lepa"-Pf 

tbe__pcgpgAad__Lul• upao oftacJ•d class•a gt peraeoa aad 

~f¥1DQa to tbe-&Ktant-praGtlcabl•o thlt lwpact: 

,~, •the grgb~~asts_to the agency and to aor gther 

~-Of the japle~S'..lJm._and onforc••nt ot the proposed 

DIJ.L.aOd OQy M\jCjpAted effect QD atatc C&KeQIUlM 

Ldl--•a__onalxli' tQMparjng th• GP'ti-Aad banefjts of 

tbe-~gpgsed rule to tba egsts and begcfits qf inactloo& 

Lal--AD-AQilJiiS that dptermlnes whether thare §'&-lass 

~lt_gc_less igtcusiye eetDDds fgr *khi«xiog tho purpq;e 

gL~_prgpoJed_£»Le& 

--llf-.i1Jl¥--illterpa1; i ve MtlladL...fAJ: 

aGble~lDQ--the pyrggse__af__tQe__gLgpO$ad rul• that yera 

ldlUI-t ll,lAU!W..ia...Lillllle-11LtllLii.CPIIP5 "d.-C.IIl.U 

_pCOf>Qittd rule 

UIIJ:U~U-~--IIfficiegt, aUgcat,i,gg--PL.pullllc iiDd Pt..i.lUIU 

-2- se 4u 
T H l R D R E A D l tl G 



l 

2 

3 

• 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Zl 

22 

Z3 

z• 
2!5 

S8 00.0/0Z 

J:ll&lllll:toeU..AIIII 

l.Dl. a Ql@nt;iflcat;IQQ...QL..desc;rigtiSUL.QL.tbe data unon 

¥bi~_aubsett!ogs tllfal--tbtougb (ll!g~ca base~ao 

axRliDAtJpo gf boM tb• dAta MO$ gathecad • 

(2) 6 roguut pust ba -~· bl! tl!t! Go•UUL....IItlo( to 

aa::tbM-6="Mthtonr=rwteetc+nr-proc•"11ftln-=!t!Hh!!r-:ti!ta 

~c--+fteo::to--prooreaea If o--r-t• .. k*nt=-beortna-bet 

lli1:ull¥ h•a ••td=a•.,...=u"'"llttw!I=Q=ttw--auncr or 1 ~ 

tbtt:;eiiSIIIu:t::IIJ:-::!Iecbt ... --&J:-••=tt:•+e'l"fftz-e=.........,tq=oc 

tDftbt•h"""*ft#....,.t=M=hHtffltr=t""-oaucr-apoo=apporrot o£ 

t:tle::#!lhftftt=ltr-tlle: ••tnhkfttn:u!!C=C!!Wttt:n=ttr=tt'-tbc 

IIOUJ:Illlh::•Vr±U!IJ!===oottcr-o£==ttie--c-ettt:ec&e-sfec*"+......-

-=::cHeet==:e• o:=J!MM'h:te=:rta•st:-to:=u--aaenc:r· The 

statement aust be filed with the secretary of state for 

publication in the register· filed with tbe odwinlstrative 

GIHIII..r.llll81~ IUI!I:witb :tbQ:owet:ftl!at:• and .. 1 led to persons 

who have requested advance notice of the agency•s ruleaakfng 

proceedings ~bin I -ontbs pf tbe rgpetttee•s requ•at gr 

llllGUI.poe ~ .. ..--.-~..,n-l>e--ptot>t+e...,...-...,.,-.. tte<l-01: 

kee~i!8-tleye-pf'+er·-1Mt--p'l+eft9• Hellolee~~t.-or-r..,eal ef' 

.,,..,_...,, __ ti'-ll·,_"f.~-!MtMy-++-ant-bo""jttd>t+slln-ee-<~a,... 

pr+er-~o-~ttr+ft9 De c·a•·t.ttge MJ •Jt;l)dr• tt;s request: 

or; de• i.&-J• for eo ac;pMeh; tegxt -st•UMpt •t my tt ee• 
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t~·-tf-+~-.. -+apeee+ble-te-fe .. ata~e-,&eh-eft-e~+eeteT 

the--ree&eft•--fer--~'+b+ftty--of--fo~ao+e~+oll--~,t---be 

.,..blnfte<t-+nnee<t-ef-ttMt-••~+ooete ... 

Ul-U..ll IS I!!POSSIOLLI11..£11RKU~UE SUI:II ~11!Alfa 

~EISON$ f0B.laeQ1$1BJLIIJJWE_fQR~ULAJIQN KUSl BE_flLiQ 

ABQ.fUDLlSIIEQ.J~$I~AQ Qf THE ECQNQHIC IMPA'I SlAIEHENie 

t4tt3tl2J. This section does not apply to rule•aking 

pursu3nt to 2-4-303• 

f§t~ The final adoption. amendaent• or repeal of 

a rule is not subject to challenge in any court as a result 

of the inaccuracy or lnadequacr of a statement required 

under this section. l:todYvz=tfle=COMPftMe::•r--__...c t;tm 

=-""=itt=IID=OUDu::at:::IIDIIK-C!!ftU111!t=-&J::::Ur#-tttee 

tD::ulluct;tsute-tt+tot:tb....,"±t»flth 

tbat:foct-to:th•:a•Y••no••-fhe-tDYCrnor••hoJt-•tthcr-QOprpye 

or-•dt200III:OD-=1:1!e-:ecoooate-taoct=uot-llh-fbti=PYertiU 

ns:::eo:t::ePrU:oU=-.:d:hUP"Ut=•·•t"'-ot-.ctoc--M=nceiJU: 

llf::oot;;tco '' • •bt::coe-t""" 

ttat-:Mo==aaur=ur--wuou--.... nott011rcabntrtnG 

u-=:as-tM-cote-foc-llbtc'r;ltJ:ocntttoa;ncr•nii"Q!I•d !CIIt;tt 
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uswa•l-ot-.....,=upHceh=sht-•-hrtl!r~ 

~ac-pa•8M•nt=to=PMbaecljen=fft=•r=n•til-e•otrnttan=of-6 

~:fattowto8=a••aeaatoo:et-the:=rntes--•htch••••--ocenr­

ftnk=&ttowtao=oW•ri-of-tbe=at•tftMnt-u=th•=&Mettt• 

~--rnor-or-tbft-.-ewptrotton-=of:=+=-eo"h"--fottmrias:l 

~aioa::af::thc--rn!•-=tbe•OD•DCY=Wft¥="0°tO:p••eeed-wtth 

ak.-lr;tnpa-H=ftn=beer;tao=tt••-llemt=Ubtcbtted-on-thc-prpn•U 

Cllt:Ruraaont;=tae-f=t=!llt&ts--ootfce ef=-oppor+•ntty--for 

beOciDI=SbdJ=be:ftyen=tn=eccorfhtoet=wtth=l=tMtttt-onct=tbe 

PJ:-~ab=-l!Mti=:lto==!!!lb:illct:-to-tM=pruittoM=tt£=1;h!tl: 

uaacu:• 
See~+on-~w--§e~-~eS.-HeAy-+s-..eftded--to--~ 

•~4-58§9--Me~~~eB--fer--.af+d~y------oa~her+~y-ond 

~eteoe~-of-peeeene•--t~-~he-egeney-sho~--eene+dor--fa++y 

~~~n--end--ore~sub .. ee+ona-respee~+n!-~he-proposed-ra+e• 

~pon-sdopt+on-ot-e-ra+ey-en-ogeney--efto+~-+ee.a--e--eene+se 

ete~eeent--ot--~he--pr+ne+pe~-reesene--ter--ond-a!e+ne~-+~ 

edep~eny-+neOPperet+n,-ehere+n-+~e-reeeons--fOP--overrH++n! 

eho---eene+doret+efte---.r!•d---ogo+nst---+ts---·~+·nw--+f 

eabe~n~+o+-d+fferene.,-ew+et-boeween-the-re+e--ee--~ed 

end--se--odepted-and-the-differeneoe-ne.e-not-been-d~r+bed 

or-set-ferth-+n-the-edoptod-ra+e-oe-ehet-rH+e-+e-pr+nted--+n 

the-~ntono-edo+n+etret+.--ra,+e~ry-~ho-d+ffereneee-Maet-be 

deeer+bed-+n~e-et~aent-ef-reesone-fer-ond-e!o+nst-e!eney 

ae~+Oft•--Nhen--fte--wr~~eft--er--o~+--~~b~s~+eft~--fte•e-&een 
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SB OO'tO/OZ 

reee.P,edy-en-&pfOey--y--+t-the-etoe-~-ot-reeeon-

trt--Mw+ee--.. ,--not--~nneeoseer++y--repeo~---steea~ary 

+en~&w--WfteoeYer--+t--+s--neeeesery-te-refer-ee-ete~atary 

+ea,-ge--+n--or<fer--~e--eenyey-the--..,.,n+a,--t---e---rot+e 

+ntorpret+n!--the--+engaegey--~fto--re••r•nee ehel~-e+eer+y 

+nd+eoee-~het-portPon-of-~he-+eft!l..ge-.h+eft-+s-ete~ory-end 

the-per~on-.nteh-+e-..p++•+ee~+en-ot-tho-+an!HO!e• 

t3,--Eoeh-ppopased-end-edopted--rH+e--eho++--+ne+Hde--e 

e+tet+on--eo--~e--epeelfle--,~ ... ~--of--~a+~-eatner+ey 

pare~nt-ta-.n+eh-+t-er-eny--pere--thereof--+e--edoptedw--+n 

odd+~en.--eeen--propesed--end--edepted-ra+e-ehe++-+"e+Hde-e 

e~e~on-te-tbo-spee+t+e-see~en-or-eeet+ens-+n-ehe--~ene 

6ode-.ftft~~ed-wh+eh-the-r~+e-pHrpOPes-~+.p+e..nt• 

t+t--€eeh--ra+e--preposed--oftd--edepted--~y--on--o!Oftey 

ttopleoent+n,--pof+ey-o£-o--tJO'fern+ng--boord-----ee.a+ss+on 

~et-+ne+~de--o--e~e~+en--eo-ond-deee~+pt+eft-ef-ehe-pe++ey 

+mp+ .. ented9-£eeh-e,eney-ra+e-+top+-.eftt+n!-e-po++ey.-es-ased 

+n-the-defifO+~en-set-•er~h-+n-~+-te~t+8ty-end--tfto--pef+ey 

ttse+•---•~-be-bosed-on-+e!e~-eathOPiey-ond-etherw+se-eo.p+y 

w+th--the--r~a+s+~ee--for--ve++d+ey-of-rates-eeteb++ened-by 

l:hte-ehOptOP• 

t5t--fe-be-effeettvey--eeeh--subetent+ve--ra+e--odepted 

~ds~--Be--wt~+n--~he--~eepe--ef--edth$~~y-een~er~ed-end-+ft 

eeee~~a~ee-w~h-~~en~erds-pre~eP+heft-hy-e~er-prG¥+sTe"~-e• 

+ew. 
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STATE ADMINISTRATION COMMITTEE 
MARCH 23, 1983 
SENATE BILL 40 

1. Page 3, line 5. 
Following: "request" 
Insert: "to an agency for a statement or a decision to 

contract for the preparation of a statement" 

2. Page 3, lines 16 and 17. 
Strike: "filed on line 16 through 

3. Page 3, lines 18 through 20. 

Jl II 

L on line 17 

Strike: "L" on line 18 through "proceedings" on line 20 

4. Page 4, lines 4 through 6. 
Strike: "IF" on line 4 through "." on line 6 
Insert: "Upon receipt of an impact statement, the committee 

shall determine the sufficiency of the statement. If the 
committee determines that the statement is insufficient, 
the committee may return it to the agency or other person 
who prepared the statement and request that corrections 
or amendments be made. If the committee determines that 
the statement is sufficient, the statement must be filed 
with the secretary of state for publication in the register 
by the agency preparing the statement or by the committee 
if the statement is prepared under contract by the committee 
and must be mailed to persons who have registered advance 
notice of the agency's rulemaking proceedings." 

AND AS AMENDED BE CONCURRED IN 
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Mr. President: 

FREE CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 40 
(Report No. 1) 

We, your Free Conference Committee on Senate Bill 40, met and 
considered: 

House State Administration Committee amendments of March 23, 1983. 

We recommend as follows: 

That the Senate accede to all House State Administration 
Committee amendments; 

That Senate Bill 40 be further amended as specified in 
Clerical Instructions 1 through 3; and 

That this Free Conference Committee Report be adopted. 

CLERICAL INSTRUCTIONS FOR REFERENCE COPY (SALMON) 

1) Page 1, line 16 
Strike: "designated by the committee" 

2) Page 4, line 15 
Following: "," 
Insert: "a notice indicating where a copy of" 
Following: "STATEMENT" 
Insert: "may be obtained" 

3) Page 8 
Following: line 15 
Insert: "Section 2. An environmental impact statement prepared 
pursuant to 75-1-201 that includes an analysis of the factors 
listed in 2-4-405 satisfies the provisions of 2-4-405." 

FOR THE SENATE FOR THE HOUSE 

TVEIT 

cl ................................................................................................... 
STATE PUB. CO. 

Chairman. 
Helena. Mont. 
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SENATE BILL NOo 40 

INTRODUCED BY STORY 

BY REOUEST OF THE AOMINISTKATIVE CODE COMMITTEe 

A SILL FOR AN ACT E~TITLEO: •AN ACT TO GENFRALLY REVISE TH~ 

LAH RELATING TO STATEMENTS OF ECONOMIC IMPACT Of PROPOSED 

ADMINISTRATIVE RULEMAKING; AMENDING SE&ff6NS--i-4-f6S-AN8 

S£~IlDj 2-4-405, HCAo• 

B~ IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section t. Section 2-4-+05. MCA• is a~ended to read: 

•l-~-405. Es~tae~---of---eeeno•~ f=lllllliO impact 

~~At~•~ot• (1) Upon ~tt~ request of the administrative 

code co~mittee b~~ad--~D--Lba--RLtL~i~e_LeQ~f-at 

l~a~L-fixe-aesbaL~-Ilf-tbe-~ll8miltes-at ao ~:~pea__~g, an 

a~encv deslgnal2d-bX-Lbe-Camaittee shall prepare a statement 

of the estT•eted economic iMpact of the adoption, a~endment• 

or repeal of a rule as proposed. ~he Ai_&U_&Llf&H~E£-IUE 

~a•ioi~tL~1i¥e-~llde-~msitte~m~ ~12~£-b¥-~llotLa~LL_QL~Le 

~u~b __ .a __ estl•ate&--~A~eot __ tll--tbe-~eot-tbat-tba-L~ue~ 

eAPL~~SLJ-~a~e~-l\D¥-DGe--aL __ mllLL-Of--1be __ fllllD~Qil&_-tb£ 

L~QU~~taa statement must include aoa-~h~-~1at~m~~Lea~ed 

P¥_tb~-~o~~ittee_max-ia~lude ~~-~'~+~a~e-ef: 

tst--~he--~~~--~e--~h~--~~8~~--ef--e~m+~~§~e~+"~---and 

e~fer~+~q-~~e-r~~@• 
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fbt--~~e--ft~~re~e~~--eos~--e~-eo~++enee-~o-et+-perse"~ 

e<fhe~ed't-and 

tet--eny-eeeneM+e-~ene~+~-ef-eemp~+e"ee-~e-a++--per~on~ 

e'ffee'ted• 

L~l--a--de~~LiRtlgo __ gf_ibe classes Af~rsgna who wjl1 

be_affe~tBd-b¥-tbe-~o~d--LY~L--i~ludiDg_ classes -tbat 

~ill __ beaL--tbe-~~-Df-tbe-~~~a_aoa_~asses tbat 

~~~-~BDe!it-fLD•-tbB-ULDpQSed_~ 

Lbl--4-de~~LiptioQ_gf-tbe-PLI:lbable_~o~~ jwpact llf 

tb~-PCilPil~Bd--Lule __ upgo__aff~Bd--~la~~llf peCSQQS-4nd 

llltaotibiDQ&-l;ll_tbe..u:teoLIIU~~bl.BL-tbat Impact: 

L~l--tbe..p.cllbabJJI~o~~.-t;u_tbe-agi\DQ_aoiLt.D-aD¥--llt.bu 

alleD~l!-Df-tbe-lmulell!llotat.ioo-ADd-ellfgL!d:fiDt-llf_t.lle-QL~ 

cule_aoa_ao¥-aoti£iuated-Bff~t_go_~tate-~eoue~ 

Ldl-_ao __ ~oalx~i~--~•~iog_-tbe~~~aod b•oetit~ 

t.~e-PLilPO~ed-Lule..to_tbe_~~t~-aod_bqoe!i~-llf-ina~lllo~ 

Lel--ao_aoalx~i~tbat_detecmioe~-.O&tbec-tbeLB-aLe_ie~ 

~~t~_oc_le~_iotLY~l!e_metbod~fiiL-a~ie~g_-tbe- purpgse 

Df-tbe_QLQPO~ed_LUl£1 

1fl __ ao ___ aoalx~l~---llf--~O¥--alteLoat1¥B--mB~-fllL 

a~bi~¥iog __ tbe __ QULO~~--Df __ t.OB--PLilPil~~d--LU~--tbat~Le 

~eLiou~l~--~llCildeLed_b~-tbe_ageo~X-~Dd-tbe-Lea~oo~~b¥-Lbe¥ 

~Le_te~e~ted-io_fa¥1lL_Ilf-tbe_oLoo~ed-Lule~ 

L~l-_a_aeteL•ioatioo_~~-ta_~netbeL-_tbe--PLilP~ad __ LaL£ 

c~oL~ieat~ __ aa __ effl~ieat__allo~~tiao __ af-oubli~-aod_aL!l!a~ 

-?- 58 40 
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cei.au.c.c.e:t..a._an.a 

Lbl--a-ouao~ifl~atloo_oL-ge~~~l~tloo_af_toe __ aaLa-_uugu 

~bi~b--~vb~e~1iao~--LllLal--1bLauvb--1111gl-ace_ba~eU-aoa_ao 

~&olaoatloo_af_ba~-tne-data_.a~_gatbe~4. 

(2) A_~gv~t ID--AH--AG~~l--EDB--A--~lAI~fHI__QB--A 

Qfkl~lU~_lD-kDNIBAkl-EDB-IUf_f&~Il~-DE_A~A~ ~ 

be_made_b~_tbe-~ommlttee_~lg£_tg_tQe_fioal~~~_a~go 

tbe _ _cvl~ Aa2::aa~da==fR~==DDk=:mA%e::tbAD~ntba:Acx 

calemaaia~~ceedia~a:a~~=~b±a:ebe~e:tbee:ta::ara~cc2a. 

tf==~=~alemekia~-b:a~i~=baa~adx=:beea::bela--or-•os 

s:b~ied:lur:::tb::D~eaex:IIJ:tstr:l!t-~t::aau!:-_a~lli:aa:f~ 

a=2t~cmenta:a:rebaeriaa=ar:iaittai:~ar~:Ba%t-b«-bota II¥ 

tbe:::AeaDe¥:=:a§DD---opprayet---§f~:tba::2toteMcnt:-b¥-::tbo 

admiDi2t~at±Ya:eadc:~ae~a:ar:b¥=:tba::~~atarnar• w~tttca 

aa:tie:==af:::tbe::.:a•iUu!a::dttilliaa::ta:aua~:a:2J:Guemo 

sbal:l::ba:lleat::ta--tila:aaaDC¥=11rld:bectaa=e•=ffKt--ea--a 

caaet:t:taa::reaaaa:t::ta:aa~ena~ The statement •ust be #f+e8 

w+~h-~he-~eer~ery-~-s~ft~e-~er-pob++ee~+&ft-~ft-the-r~+~~erz 

filed-~tb-tbe-adaio~cat!Y&-~~e_coamltt~ DDII:=wt:t~ba 

gateea~z e~--mn~~e~-~e-per~oftS-Mhe-heve-r~Qaes~ed-~d¥ftft~e 

ftftt.ee-sf--tne--a~ene~&~--re+e•eR+~--p~8eeed+ngs WltblD--3 

IIQot~_af_tQe_,QIDJDittefi:!.L.CltlW~Ut-DL-d!il~llUlD• """-S.~0~"111en1: 

~H~~--b~--peb++sh@d-&ftd-•s++ed-a~-•ees~~e-day~-pr+o~-~&-~fte 

eds~~~Ofty-aM~~~y-&r-repee+-of-~he-ru+e--£f-a-hee•~~~--+~ 

ne+ey--~~-mas~-be-pn~t+9hed-~9-days-p~+er-~e-~he-hee~+n~ Ihc 
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'ommitLee_ma¥--¥itboca•--1~~--CilQYD~L--DL-_de~~a__t~--ao 

e~ooomi,-lmoa't-~atemeot-~t~o¥-tlme• 

t3t--tf-+t-~~-+mpo§~+b~e-to-fo~m~+e~e-§~e~-en-e~~+mete• 

~~e---~eG~O"s--for--+m~es§Tb+~+~y--of--fer•~+ft~+en--•tt~~--~e 

pab++~he~-+"~~e~d-o~-t~-est+•ete• 

Lll __ tE:If:i~=iaee55%&t~:%S=fa&~~~~f:~~fU:A~:C21~~ 

fH:t:ftfa~a~~:EBR:i~fe2Slfitkif~:aE:fa~~ttli~~:H~5f::aE=:Eitfe 

6~~=~~ti5UEa:l~~~Eta=eE=fUE=f~6~~fAef=5iAffHE~• Uf~ 

&E,Elfi ___ D£ ___ 6~--l8f~I--~IAif8f«i£--LHE--L~8lil~f_~tiALl 

DEIE~18E_IUf_SUEflLlfU~l-OE_!Uf_~~fNia-lE_Itlf-L088liiE£ 

UEif&~lU~~-IU!I-Itif-~AI~~NI_ls_l~UEflLlfHia_IH~U~8li1EE 

~X-&EIU&8_ll-ID-IUE-AG~~r_QR_DJUfB_fE&iDU-~HD-faff6&ED-IUE 

Sl&IEtl~Nl-AUD_&fQU~Sl-_IUAJ _ _kD&&Ek!lQNS__Q&_ A~fNQMENIS__aE 

86Dfa-_lf __ rUf __ kD881IIff __ D~E~S--ItiAI-IHE-~AI~I-IS 

iUEfl:!E~I1-IUf-SIAI~E~l-HU~-BE-EILfD-~liH _ _Itif_~&EIA&l 

QE __ SI!If __ fQB __ fUDLI£AllDU--l~__!Hf__8f~~~-Bl-IdE-AGEUkl 

e&EfARlHG_IUE_~IAIE~fHI-OB_fil_IHE~O~~IIIE£-lf_JUf_SIALEaEXI 

l~_f&Ee&RED-UHDER-k~&Akl_8l __ Idf~0!8liiEE--&~8USI--af 

~AlLfQ __ IQ_ffR~D~-~HD-tlA~E-REGISIE&ED-AO~f-~OllLf_IQ_IHf 

AEf~Ll~~-BUL~A~l~G-fBO~ffOlUE~a 

t•tt!il~ This section does not apply to rule~aking 

pursu~nt to 2-4-303. 

t5t~t!51 The final adoptlon9 aeendaent, or reoea1 of 

a rule is not subject to challenge in any court as a r-esult 

of the inaccuracy or inadequacy of a statement required 
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SENATE BILL NOo 40 

INTRODUCED BY STORY 

BY REQuEST ~F THE ADMINISTRATIVE CODE COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY ~EVISE THE 

LAW RELATING T~ STATEMENTS OF ECONOMIC IMPACT OF PROPOSED 

ADMINISTRATIVE RULEKAKING; AMENDING S~~9HS--~-+-~5-AN9 

~~LLO« l-4-405o MCA.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 2-~-+os. HCA• i~ amended to read: 

"Z-~405. E§~T.a~e---ef---eeofte~e fcoooej.c, i •pact 

~~Dt· (1) Upon ~~ ~equest of the ad•inist~ative 

code co•mittee b~UQOO the affirmative reg~QL_at 

l~~~fl~e_~becs of lbe committee at an open me~• an 

aaency daa~a4ted=bx=tbe-eomwf~ shall prepare a statement 

of the es~+ea~ed econoMic impact of the adoption, amend~ent, 

or repeal of a rule as proposed. fhe AS_AH_ALlf&HAIIVE• THE 

adalni~~La~i~Qd~ .. ~aAX ei3o, bv_kootract. preoare 

~u~b~n_~~ti~te. Except__tg the exXtnt_~he request 

~QL~~~~~_any one or more of tne follgwiogr tOe 

LeQ~~~ state.ent must include and the stat~i prepargd 

DX-t~~~ may Include eft-e§~~&f: 

~6+--~--ee§~-•e--•fte--§•a*e--e~--e~+ft+s~er+n~---snd 

eft~~e~~~~~-~v+e~ 

~ 
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4 
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6 

1 
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10 

11 

12 
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14 
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16 

l1 

18 

H 

20 

21 

22 

B 

24 

H 

SB 0040/04 

fbt-~~e--e9!~e~e~e--ees~-ef-ee.,~eftee-e~e++-pe~~ 

a.J.f.ee~et--eftt!l 

tet--afty-~eefte•+e-&efte~+~eF-eea~~aftee-~e-e++--~~ 

efifee~e~. 

.l..Al_il-llti.llLil:t..l.Jm--llf..J;.IHLdUHL.l!f persoos Who Wi 11 

h&_a~~b£-~sed rule. _iQclydjng classe$ that 

¥111--Uear thg_~ts of the oroposed ryle and cJasse$ tha~ 

~111 beoefjt {LQa_~proposed rulg; 

.UU a desctiptjon of the probable ecooajc impact,__Q.f 

tb~_QLoposed rY!e_ upon affected ~l~ pf person~ 

QYaDXifX~_tg_the extent practtcabJe, that~ti 

.Ltl~-ll..[i!IHllll e costs to the ageuu_g~~llU!u 

agllll~2f_tb!LlmrilU!WIU~od enforcement of t.bL!ILII~ 

LU~ and any ant~~_ef~_Q~e revenues; 

«dl an anal~~~cjng the costs and benefits of 

ib~-~~~tp the CQ~AQd beoefjts Qf_ioactiQDj 

U.l an ana.U.liL..:tb.a.Ldetermj De$ Jtbdtli:r._there are Uu 

~g~ll¥-2L-l~nt~siye metbod~_f~~Yjng the PUL~~ 

llf_tb!Ltu:IIWI~.LUl..!t.i 

ifL_;m_ _ _aoaU:llL-2f_ii~lUL.Dilt.il!L-IIethl>ds for 

dt.b.il<ltiDII---tb!L_I!YQ!!U.fL...IIf_tb!L proposed utlll_SJlat... ... .lrtiU:..e 

!i!l.Lirm!ilJL~I!OU~r:.elLJu_l;b~IIII~X--iliUI....t.llLL!Idli.WlS wbw tbey 

a.er:e_r:e.j~l;IIQ_ln_fiiX!lL_!!f....tb&_grogosed-LYl~ 

L.:J._-'L..lli:t&Uiilllllnn as to-'!b£t.llilr:.-Ul«........jlUI.(2laJ<li_LI.llf: 

L~P~~sgnts gn __ efLi~eQt__allg~tLQQ__of publiC and arivate 

-2- S& 40 
REFERENCE BILL: Includes Free Joint 
Conference Committee Report 
Dated---- </-1, 
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SB OOit0/04 

ce~ w:sali.i.-..iUUI 

.LIU.-LQlliiD.t.illi:.ii.J;l.IIII-.J!L!Ifil<.till:tiWLilf..tli§_lliiU__IUIQD 

•bub-li.llll:i.eU.I.gllli.-.U.UU-tmougb 111 • g 1 au..ll~D!Lan 

.e.1{1lanat.ion of hmr_t~a1JL.•a• gatbergda 

(2} A_TQQY&it TQ AN AGENCY fOR A STATtMftil Q&__A 

QfU.SJ.al!I..IILC;UiiiiU.U-EJIR.-Il:iLfliEe.&all~6I£11l;III 811.U 

ll.LJJild.L..bX~be:_s;OJII.jllitleg p£iQL.t.Q~_fioaJ agency .act.iJul_go 

~hL-D.Ill: !Wl:=ll!dlllliUI2--for--nat--cqrr--ttr11!!::6-W!Ifttl!a::atU 

uh•llitl#::llr.utBilllltSS!111U-!I!!i:11=s:"'"'"r._.,.,,_tn--llrqUU.. 

tf==a=:~~~aa--bfta--ntreody n=cn--betd-=or-woa 

~caeautef-by-the~eacy=mrtoc_~o-tfte=ccaae3t-or-dectaton-for 

arlat~ea:tUc:.c.~tttee=pr=by-:f::be=ayunorr--wett,ttn 

Detto•-=of=-~be==co .. t~ceaa:Oect2±0ft-te:arepore-a:ttot:eant 

ahalt-oc:aent=*o=tbc=•cencr=ond-ftoa-tbc ~oec--"ffrct--A2::0 

c.t~Httt;ce PftHeM;-tn-M=ftP"t!Y• The state~tent JBUSt bl!!' -fi-+t!'d 

w+~h~@-~r•~ary-&f-~~a~e-~~-pab++ee~-~ft~e-~~er% 

file~lb_tbe_4~Lotstratiye ,aae committee oaO--Mitft the 

l!;U.:.E!lAb end-Mi-+-ed-l:o-pet"~e.,.,_"''he-ft1w-e-.. ettttes~ed-edYartee 

no~ee-ef--~he--e§eftey6s--.. ~~~ftg--proeeed+ft~ wjtbin 3 

•AOtb$ of the kQ .. ittee•, requc5t gr dccjsiqn. ?fte~~~-~~ 

ttdo,.'t:+ctny-efllend~~t.....,.-or-repea-1-M-~he-t"t:t+e.-fo.-8"'-'fteet"ift:~J--i• 

.,~~.-+<t-•t:-tt..,.,.e~e-i!.........,,-pto....,._.~-lte~ Ill& 
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r.QIIIlliUil!! may Wil.lllk.AI!---l.U-C~--JU:-~i qn fgL-.-iUI 

'"r.Q!lill!IL!;-.i.llli.KL~~t •t an l!-!.Ue• 

t~t--~~~-+~-·~~•&+e-te-~~+~e-~•eft~-~~Mb~T 

~he---F~s~--f~--•ap~+~~~--ef--#e~~~?oft-~~--b~ 

~~e~•she~-~s~eed-~-~fte-e•~?ae~e. 

~Jl jf-fi=~95ifikf-f8:£AftMYkAfE=5M£H-tN~~~ 

~!fA5ftM§-FBt=f!t8S5fftfktf¥-8f-E8Rft8tAff&8-~5f--8E--Ett£& 

A!tli:~lii£&1l=iiiF=JHf=Eii!J!!!II!fi-t'll'~ Ufllt:l 

a£LE1£I OF AN ~~ SJATE~EHla THf ~Iff ~HAlL 

DEifa!lME THE ~fEJCifNCX af_!HE Sl4TEMENJe lf THE tYM1IITEE 

t!Elfaal~~!Hf_~L6IEHENI IS INSUEfiLI~~Tr THE-LUH6~11LE 

HAY_BfltJRM ILIQ TttE AGENCY OR OTHER pE-RSON WHQ fBEPAREp lH_E 

S~NT ANO BEQUESJ THAI CQBSfCJIONS OR AMENDMEN!~__df 

~-- If THE--'DaHIIIEF QETERHINfS THAT ~AIEHENT !~ 

SUEfltlE8lt__A__NDllLE INQlCAllNG HHERE A CQPY__Qf__~ 

~TAI~Bl_ MAY BE OBIAINEQ MUST se f!LEQ_WJTH THE SECRETARY 

Qf_SIAif_fU!_fUDI!CAliQN IN IHE__REGJSTER _ay__[HE__~ 

f&feAJUHG THE llffi!lfiNT !!8 BL THE COIIIIUIEUF THE SIAI EHENT 

li__e&EfA&fP-~OEB CQNJRACT BJ THE CQMIIJITEE ANQ 11~51 BE 

a&lL~In-ef~i_WHQ ~AYE BEG!STEREQ_A~~l!LE lJ THE 

~:!ju.!_S !IIJL~i!!Ml!IG eROC§fQJNGS. 

t'tt~ This section does not appJy to rule•aking 

pursuant to 2-+-3Dl. 

ts~ The final adopt.ion. aJilQ-ndatent• or repeal of 

a rule is not ,._.,ject to challenge in any -cp-l,Jrt as a .,.e&&ll-t 

-.r SB 't!> 
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of the inaccuracy or inadequacy of a state•ent required 

under this section. Hftwewe•x-tbe-cnwm+~ee-WO¥-oaprnye=th~ 

2iAtcmcDt=~cx==~~enG--dtloRDr&Yot of==BDX:=aSoteacn~ 

Aeu.Ut:..tl=b.=Ail=A§a.U-or-ttndct-c12'M~or-ttrc:eo•~ 

!:.l!!>t-tt-detttll:i:nu::i:~~-tblln-ttu:t-s:ontttzmll 

:ill::~liH«t:MII2~tUU=Sb!!ft#tl=ttlt!tb 

±§t--tf=t~==~tec=:r•co...ada--dtmoAOtoYot--o£-~n 

~§lli:~H--atcrtnenh-i-t=thntt=gtye-weitten-no~ 

~t!et::£AC\='e7the=s;_uvnor• ltm:au~ 

U=:i:UADAatU~C:::ecstnMtc-imDftct--at:ot;eaerrta -ftte~ 

~J==aGt==aQGr~a=ar-1i*GDRrPVS=a-atot•weftl=prter-ta-reccipt 

~f=aottc~r~•=t~=e~e~ 

f6t-=Uo~ncy--•oy=-tnjt*D1;t::ftt=~d:t;tmktn1 

Jl_tUC ~il102-~!t==sascmndeU=fm:-onx-rtttt-_ututont;ta »x.::t.tltt 

~--~=42-th•-ratB=for-•bieh-prqceed+n;s-wer•~~dftd ~nttt 

d0At~~::ae,+te§h!e-5tnt:.ent=h¥-thc=cowmfttec=rtr-tbe 

,ac.UlH=tHitlUaD~t:tb~gnttt-exp:ttotten of;=& 

a!Htt.~::.£ti.btri.fli~U::t.be~ld.c:y-wtriebeyer-oceor.:t 

f.tt~!:ll~ft:~U:I:::!>f.-...tlltai:ll-~btt==nit:Uit 

==::tbtt:=Hltttllltr:::H::tbr-eKII~II::Af.::ll::~ri~ 

::t~ue:m:i:a.a=:.ctf.=~~nlb::t.:tbc=~Ua--oroecert:-•ikb 

101rl~Ml!.tii!11<::U=a::bttm::i!lll=hn-hee~~::nb"dulltll~==d 

~ul~==o~rtq4nt--tA=~~~5t~t9--~~=o~sun±tx=f~~ 

!l~:ift11::~Mli::U::#:i!!.ltll:::i~rith-i!::t~·U-Md-tblt 

Dt§t~d=~2bai~-suhject-to--the--~ar%2ton,--of -that 
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:tett:i!I!II. 

5~e~To~-~~-s~etfon--~-~95y-~~Ay-~$-a.ended-~o-resd~ 

·~-4~~~---~~~~~0P--va••a+ty------&H~h&~~y--and 

~~e~~ft~--o+--ree$ens•--t~t-~he-~eftey-sh~+-een~+der-~u++y 

w~•eA-eft8-er~-~~_.~+e~espee~~-tfte--prepesed--PH~• 

~eft--a4~eft--~--e-~~ey-en-a~y-sfte*+-+ss~e-e-eefte+$e 

s~a~eee~-of-~fte--pr~ne+pe+--re~ft~--~~--end--eg~t--+ts 

e~o~~~--?fteerpere••ft~--~here+n-+~-ree~~-~or-owe~r~~+n~ 

~Re--eefts•~ep~efts---~~d---e~e•ftS~---+•s---adep~~---~~ 

s~~~~afl~+a+--~+##ereRee•--ew~~-&e~wee~-the-ru+e-e~pro~esed 

e~-a5-~8&~~e4-e~-~he-4~+e~enee~•e-fte~--~een--fte§er~~~ 

e~--~~-~e~~h-+ft~he-ade~ed-~~•e-es-~-r~+e-•s-~ftted-Tn 

~he-Hen~aRa-a~ .. ~~~~~•¥e-Pe~+~~.~fte-dT#+erene~-.us~-&e 

4e5eP~&e~-~~-~~e~~~~eme~-e+-~eosen$-for-~a-~~e+n~-$~eftey 

a~~•on•-Wheft--fte--w~+~~ft--e~-~e•--~~~.+s~ten~--heve--been 

~eee~eT-an-e~ftey-~y-ee~~he-~~ea~-of-~e~sensw 

t~t--R~~es---.ay--ne~--tiftneees•er+~y--#~ee*--s~etutory 

+an~ue9e.-fthene•er-+t-+s-neee~s~y--tG--~e~r--~o--st~utory 

+a~~~~e---~--&Pder--~8--eon•ey--the--aeen+n~--ef--ft--rH+~ 

+"t~reretrng--~e--+en~a~ey--ehe--re4e~nee--~he++--~+ear+y 

T~~?e~te-~het-po~+en-of-the-+an~a~-w~eh-~-s~~OrT-end 

t~e-por~f~-wh+eh-ts-s•~+~~+ee~+on-~-~he-~n~ae9e• 

t3t--~een--propcseri--~nd--&de~ed--r~+e-~ha++-+ne+ude-e 

efte~+on-~&--~h~--~pee~f~--9ren~--ef--ra~eM3~Tn~--au~n~~~~Y 

~~r~~~h~--~e--wh~ft--?~--e~--efty-p3rt-thereof-fs-adop~edY-rft 
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