SENATF. BILL NO, 40

INPRODUCED RY STORY

BY REQUEST OF THE ADMINISTRATIVE CODE COMMITTEL

IN THE SENATE

January 3, 1983

Japuary 4, 1983
January 10, 1983

February 14, 1983

Fabruary 15, 1981

FPebruary 16, 1981
Pabruary 18, 1983

February 19, 1923

Introdiced and rafarrad to
Committes on State
Aminiastration,

Fisonl Hota requested,
Piacal Mota returnad,
Committne recommend bill da
pasa ar amendad, Report
adontad,

Bill printed and placed on
nambers' desks.

Second reading, do pass,
Correctly angrossed,
Third raading, passead, Aven,

473y Woes, 1. Transmitted to
House,

N THE HOUSH

Harch 1, 1983

March 23, 1983

March 26, 1883

Harch 28, 19383

Introduced and referred o
Committae on State
Mrinigtration.

Committaos rocomaend bDill be
ooncurred in az amendad.
Report adontad,

Second reading, concurred in,

Third reading, concurred in.



IN THE SENATE

March 28, 1983% Returned o Senate with
anendments,

April 5, 1983 Second reading, pass
congideration,

April 6, 1983 Third reading, amendments not
concurred in, Aves, 50;
Hoes 7 0,

April 8, 1983 On motion, Conference
Committee requested and
appointed,

April 18, 1983 Conference Committee
digsolved,

On motion, Free Conference
Committee requested and
appointed, _

April 19, 1983 Pree Conference Committea
raported,

Sacond reading, FPree
Confarence Committas raport
adopted,

April 29, 1983 Third reading, Free Conference
Committee raport adopted.

Free Conference Committee
raport adoptad by House.

Sent to enrolling.

Reported correctly enrolled.
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SENATE BILL NOa 40

INTRODUCED BY _STORY

BY REQUEST OF THE ADMINISTRATIVE CODE COMMITIEE

A BELL FOR AN ACT ENTITLED: ™“AN ALT TO GENERALLY REVISE THE
LAW RELATING TO STATEMENTS OF ECONOMIC IMPACT OF PROPOSED
ADMIMISTRATIVE RULEMAKING; AMENDING SECTIOMS 2-4-305 AND

2—4~4053 MCA™

BE T ENACTED BY THE LEGISLATURE OF THE STAYE OF MONTANA:
Section le. Section Z2-4-40%y MCAs is amended to read:
02-4-40%, Estimete——-of--—economic Economic impact

stategent. (1) Upon Wrikten request of the administrative

code committee pased wpop the affirpative request of at
legst five members of the committes at an ogen .meetiongr an
ayency gdesignated by the commifieq shall prepare a statement
of the estimated economic impact of the adoption: amendmenty
or repeal of 2 rule as proposeds The adminisirative code

Eacept _to the extent that the request expressly waives any

one gor mere of the follawings the reguested statement must

include and. the statemepi. prepyred. by the comsittee may
include en—estimete-of:
ta)y--the-—cost——to—~-the——state-—of —administering——and

enfercing-the—raiey
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£+8)—-the——aggregate-—cose-—of—complionce—to-atl-persons
affeetedy—and

tey—-any—econanie-benefie—of—conplinnce—to-ald-——persons
affeeteds
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same__effect a5 o conmittee request 0 a0 agencys The
statement must be fited with the secretary of state for
publication in the registers flled with the admipistrative
code commities and. with the governurs and meiled to ‘parsons
who have regquested advaace notice of the agency®s rulemaking
proceedings withio 3 mopthz of the cosmitipe®s request or
decision. Fhe—stotensent—mest—be——published-—end--paited-—at
Feest-28-days-prior—to—the-adoptiony-enendaenty-or-repeai-of
the—rufer—if-a-hearing—is—heddy-Ft-must-be—pusiished-Zo-days

‘peior—to—the-hesring The commities may withdraw its request
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13y~—#f-it-da—inmpossibie-to-formeiste—such-an-estinmater
the—-reatens——for—upesstitity——of--foraule tion——noyt——be
pubd ished—tnstead-ef-tha-eatinetesr

144{3} This section does not apply to rulemaking
pursuant to 2—4-303.

5¥445) The final adoptions amendments or repeal of a

rule Is not subject to challenge in any court as a result of

the inaccuracy or inadequacy of a statewent required under

this section. Howevers the commitfee @y approve . ithe

-4
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Section 2. Section 2-4-305s MCAe is amendad to read:

"2-4-305, Reqguisites for walidity — authority and
statement of reasons. (1) The agency shall consider fully
written and oral submissions respecting the proposed rule.
Upon adoption of a ruley am agency shall issuve a concise
statement of the principal reasons for and against its
adoptions incorporating therein its reasons  for overruling
the considerations urged ayainst its adoption. If
substantial differences exist between the rule as proposed
and as adopted and the differences have not been described
or set forth in the adopted rule as that rule Is printed in
the Montana administrative reqgistery the differences must be
described in the statement of reasons for and against agency
actions When no written or oral submissions have been
receiveds an agency may omit the statement of reasons.

{2) Rules may not unnecessarily repeat statutory

Tanguaqe. MKhenever it is necessary to refer to statutory
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language In order to convey the meaning of a rute
interpreting the 1lanquages the reference shall clearly
Indicate that portion of the language which is ‘statutory and
the portion which is amplificetion of the language.

{3) Each proposed and adopted rule shall include a
citation to the specific granst of rulemaking authority
pursuant to which it or any part theraof is adoptede 1In
additiony each proposed and adopted rule shall include a
citation to the specific section or sections in the Montana
Code Annctated which the rule purports to implement.

{#) Each rule proposed and adopted by an agency
implementing a policy of a governing beoard or commission
must include a citation to and description of the policy
implementeds Each agency rule implementing a policys as used
in the definition sat forth in 2-4-102{10)s and the policy
itself must be based on legal authority and otherwise comply
with the requisites for validity of rules established by
this chapter.

{5) 7To be effectivey each substantive rule adopted
must be within the scope of authority conferred and in
accordance with standards prescribed by other provisions of
Tawe

{6) Whenever by the express or implied terws of any
statute a state agency has authority to adopt rules to

implement,s Interprety, make specificy or otherwise carry out

-
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the provisions of the statutey no rule adopted is walld or
effective unless consistent and not in conflict with the
statute and reasonably necessary to effectuate the purpose
of the statute.

{T) No rule is valid unless adopted In substantial
compliance with 2-4~302 or 2-4+303 and this section and
unless notice of adoption thereof is published within 6
monthis of the publishing of notice of the proposed rule. If

an awended or supplesental notice of either proposed or

- final rulemakingy' or boths unrelated $e¢ the suspension of a2
rule uoder 2-~§-40%+ is published concerning the same rules

the &—month limit must be determined with reference to the
1atest notice in all cases,

(8) If 1 Ki : i \ I ti
ef the ademinlstrative code copgitiee under Z-5-40J prior Lo
the ‘espiratig f__ghe & £y jeadli iged £ R
subsecti (T3 tt followl i :

~End~



STATE OF MONTANA

REQUESTNU._gll:gé____
P FISCAL NOTE
Form BD-15
in compliance with a written request received January 4, , 19 83 | there is hereby submitted a Fiscal Note

“for Seénate Bill 40

pursuant to ' Title B, Chapter 4, Part 2 of the Montana Code Annotated (MCA}.
Background information used in developing this Fiscal Note is available from the Qffice of Budget and Program Planning, 10 members
. of the Legislature upon request.

DESCRIPTION OF PROGPOSED LEGISLATION:

Senate Bill 40 changes content requirements of economic impact statements under
Montana Administrative Procedures Act.

ASSUMPTIONS :

1)  The additional information can be presented in a concise fashion not requiring
substantially more pages per report filed.

2) The number and complexity of reports prepared can not be determined.

FISCAL IMPACT:

¥ Additional costs would range from minimal to significant depending upon the number
and complexity of the statements prepared and the number of rehearings required.

FISCAL NOTE2:L/1

iafim

BUDGET DIRECTOR
a’f Office of Budget and Pro?m Planning

Date:
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Approved by Committee
on State AdminAstration

SENATE BILL NO. 40
INTRODUCED BY STORY

BY REQUEST OF THE ADHINISTRATIVE CODE COMMITTEE

A BILL FOR AN ACT ENTITLED: AN ACT TO GENERALLY REVISE THE
LAN RELATING TO STATEMENTS OF ECONOMIC IMPACT OF PROPOSED
ACMINISTRATIVE RULEMAKING; AMENDING SEEFIANS—-2-4-305-AND

SECIION 2-4—405s MCAe™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-4-405y MCAy is amended to read:
"2-4-405. Estinate--~of--—economre Egonomic impact

statements (1) Upon smritten request of the administrative

code committee based _uypen. the _affirmative reguest.of at
least five members of the commitiee at an gpen _aeetings an
agency designated by the compittae shall prepare a statement

of th eatimated economic impact of the adoptions amendmenty
or rereal of a rule as propasede ¥Fhe AS AN ALTERNATIVEs THE
admipistrative _code_committee pay nlags by contracts prepare
such__ap__estimates Except to the.extent that_ihe request
gxpressly waives. any goe__or..more of  tha _followings . the
reguested statement must include and_the_statement prepared
by.tte_committee may loclude en-estimete-of:

tad-—the--cost-—to--the--state--of--admintetering---and

enforeing-the-rutet
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{8)--the--eagoreqgate-~ceost——of-compiionece—ta-ati-persons
affectedi—and

fey——nny-ecconomie-banafit-of-comptiance-to-at}--persons
affecteds

{al__a_ description _of the .classes of persons who will
be_affected hy the proposed . rules including  glasses _that
will. _bear__the_ _costs af the proposed rule aond classes that
will.bepefit frow the proposed rules

th)__a description of the probable ecqoomic. _jmpact_.of
the..praopased _rule _upon affected classes .of persons and
quantifyings to. the extent practicahles. that impacti

kel _the prohable costs to the ageocy and o any  other
agency_of the implemeptaticn and enforcement .of the propased
fule and.any apticipated . effect on_state.rcveouess

1dy__an analysis comparing. _the costis_and.begefits of
the_propossed rule_to the cosis_and benefits of.loagtioni

{2)__ap.apalysis that detecmipes whether there _are less
c0stly_or less Intrusive methods _for _achieyviog _the _purpase
of _the_proposed-zulel

[f)__ao...analysis _ of _any_  altecnatixe. meihods.  for
achjeving .the _purpose —of the proposed .rule _that were
sariously__considerad by the agency.and the_ reasons why they
were rejected in favor of the pcoposed rulei

1gl__a_deterpination as 1o whetber _tbe_._propesed. _rule
cepresents__an _effigcignt aillocation. of_public_and arivate

-2- SB 40
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fesourcesi and

{0d__a_puantification or descriptico of the. data _upgo
which _subsections.._(l)fa} _thraugh _{1){Q) are_baseg aod apn
explaoatico of how the data was gathereds

t2) A_request pust he made by the cosmittee oprior. to
the__final_ _aggocy _actlon _on. the rule asdsagapends-for=nod
mppe-thaacGomonthacsey-—rulesaking-sprocsedioga-—under-—this
chapteco-thean-cia-—progeesax-—ifzca--rulemaking=chearing=-has
alpeady—heen—held-or-wes-schedatad-by-the--agesey==arior-~to
the--requesat_—or——decision-—fapr-cacstntenenty-g-rehearing=ac
ipitixictesringosiat-he-hetd-by ite-ngency-uponsepnrorsi=-of
the-statement_py-the-gisinisteative-code-copnittee—ar—by-the
osxecnocx-cirittan-—natice-caf-cthe--sopmitsessa-decision-to
sreparecocatatesentoshal i-he-seat-to-the-agensy-aad-hasz-the
asgesceffectoCos-oar-committee-——requeat-—to--an--ageneyas The
statement must be filed with the secretary of state for
publication in the registery filed with_the adpinistrative
code commitice sad-withothesgoyscnors and mailed to persons
who have requested advance notice of the agency's rulemaking
proceedings within_ 3 _ mapths of the coamittee’s. request or
decisian. ¥he-statement-muat-—be——published--and—maited—ot
tenst-28-days-prior—to-the-adoptiony-amendmenty-or-repeal-of
the-rotev—if-a-hearing—ts~hetdy-it-nust-ee-pubiished-29-days
prior—-to-the-heeritng Ihe copmittes may withdraw its request
of decision_for_ac_ecopomic impact statement_at aoy tiwe.

-3- 5B 40

10
1t
12
i3
14
15
16
1T
18
19
20
21
22
23
24

25

SB 0040702

¢33--Ef-tr-ia—impossiote-to-formotate-such-an-estimatey
the—-reasons--far--impossidbity——of-~formatation--muse---be
prublisned-itnstead-of-the-estinoter

(31 IE.II_I13_IMPOSSIBLE YO FORMULATE SuCH AN ESTIMATES
IHE _REASONS . EOR _AMPOSSIBILITY QF . CORMJLATION MUSY 88 FILED
AND_PUBLISHED INSIEAD OF THE ECONOMIC IMPACY SIATEMENT.

t+4¥£33(4) This section does not apply to rulemaking
pursuant to 2-4-303.

t5r£43(5) The final adoptione amendmentes or repeal of
a rulz is not subject to challenge in any ¢ourt as a result
of the inaccuracy or inadequacy of a statement required
under this sectione Howsyers-the-corRitteccmax-—napprove=—the
atatsmest-cor--—mey-crecopmend--dizanoroyet-—ef-pay=atatement
preparsd-by-en-ggancy-ac-onder-contract-—far_cthe-commitian
thut-it-odetarminea-inadegnasely-coyasrs-thase-iteps-contained
in-aubseetiona-fiitay-shrough-fiithis

£53-—}f--the--committes--recoppenda::diasppcoyali-—pf-an
econpatc-impact-atntepenty-tt-shait-give-writisnzogotice——of

':hn::ﬁn::::n::h::se:::naz::!hn:ﬂn:::nn:::hnii;:t:hsn:nnu:n::

pr==di aapproye=cthe-cecononic-igpeck-atatapenty-The-governar
moy-hetoappraye-orsdiaspproye-a-atatepent-prisr--ta--recsinat
efznutice-from-the-commitiany
té--No—sgeney-—may-cinttiate--or--eontinue-rutenaking
proceedings=once-syapended-for-any--cote--anbatantiotiy--the
aspe--as-the-rude-for-which-proceedings-weesTanapendsd-until

e SA 40
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appreeal-af-zhe-applicabie-starepenr-hby-the_cagaitiee-ar-the
goxecaar-puravant—ta-subseetion-{Sior-untii-expication—of=6
poantha -foliowing-auspension-of~the-cenkey-cyhichever—caceues
firsgx——€ottoming-anprovai-af-the-aratement_hy-the-gosnitiee
of-the-goyeraor-or-the--expiratton--of-cé-zpuntha=cfoltowing
apspenston--of--the-—rulex-the-pgeney-any-agaia-praseed-with
colemakinga-if-po-bh=oring-has-hesn-scheduted-an-the-proposed
ente-aursuant--to-si=b=485f2}r-—aotice-—af-—opporkunity-—for
hearing-ahail-he-given-in-nceardanee-yith-2-4-30p¢4y-and-the
proppist==rode-cahatd-cbe-——subjact-to-the-proviajoas-ef-that
aecticas™
Section-Re-~Section-2-4-385v-MEay—ia-anended-~to——rende
12-4-385y-~Requisites——For—vatidity-——---adthoriey-and
statenent-ef-reasonsv——+{iy-Fhe-sgency—shati——econsider——falty
written-—and—orat-submtsstons-respecting-the-proposed-rater
dpon—aﬁopt+on—of~a-ruier—an-ageney-—shu}%—-issue—-a--con§+ae
atatement——of-—the--principal--rensens--for--and-against-tts
adeptionv-incorporating-therein-tes—reasens-—for-—overruding
tha---considerationa-——-urged-—-agtinst---ity-—~adoptidas——1if
substantitet-differences-axist-between-the-rute-—~as-—-preposed
and-—ss--~adopted-and-the-differentes—have-not-been—-described
or-set-forth-tn-the-adopted-rate-as-that-rate—is-printed-——in
the-Montana-admintstrative-reqistery—the-differences-nust-be
deseribed-in-the-statement-of-ransons—for-and-agsinse-agency

actionw——When--no-—written——oar-—-aral--sohmiasiosns-—have-been
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receivedy—an-agenty-say-onit-the-statenent—sf-reasonsy
t2¥-—Ru}es-~may--not-—annecessarity--ropeat-—--stetutory
tonguages—-lhenever-—tt-=+s-—necesanry-to-refepr—to—statatory
}onquage-—in-—order——to——tonvey—the——setaning—-of-——a-——ruate
nterpreting——the--tanguagey~~the—-reference——shoti-——ctearty
rndicute-that-portion-of-the-tanguage-which—is-staeneory-and
the-partion-mhich—+e—omptification—of-the—tanquages
t33--Each—proposed-and-adopted——rute-—ahalt--inetode——a
cteation-—ta-~the--speetfie——grant-——of-—rutensiving-aacherity
pUrsurnt-to-which-7t—or-any--part-——tnereof-~is--adepiede——3in
additiony-—ecach--proposed--and—-adepted-ruaie-shatt—inecinde-a
eirtarion-to~-the-specifie-section-or-sections—in-the——Mantann
Code-Annoteted-which-the-rute-porports—to-implements
t4r-—Each--rule--proposed--and-—sdeprad--by-——an--agency
implementing-a-potiey-of-a-—governing-—board-—or-—commiasien
mist--incltude——a-——-eitarion--co-and-deseription-af-the-potiey
implementeds-Ench-ageney-rulte-impiementing-a-poticyr-as—used
n-the~definition-set-forth~in-2-4—182¢103v-and-~the--pokiecy
tteetf-must-be-based-on-tegal-anthority-and-ctherwise-coemply
with--the-—-reqoisites——for--varrdity-af-rotes-estabtiahed-by
this~chaptersy
$53--Fo-be-effeerivey——aneh--gnbatantive-—prute——adepted
nust—-bhe-—~within--the——seope——of-—adthocrey~conferred-and-in
accoriance-with-standards-preseriped-by-other—prov+sions~-af

$awe

—fh— 56 40
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¢t 6y—nhenever-—-by-~¢the--express-or-inplied-terns-af-any
statutera-state-ageney-—has--authortty-—to-—adopt—rules-—to
mplementr-—interprety-make-speevrficy-or-otherwise-carry-ont
the-provisions-of—the-statuter—no—rute-sdopted-is--vatid--or
effeet ive——dntess——consistent-—and--not-in-conflict-with-the
atatute—and—rensonabiy-necessery-to-effectunte-~the--purpose
af-the-statutes

t#y—=No--rute-~is--valid--untess-adepted-in-subseantisd
ee-p++enee—n+th-i-#-35£—er*«2-4-3sé-‘and~-th+s—-seet+on--end
untess-—nettce--of--adopeion——thereaf—iz-pubtished-within-6
months-of~the-pubtirshing—of-notice-of-the-proposed-rutrer——1f
an—-anended——or-—supplesentei-—notice--of-either-proposed-or
finat- rutenakingy-or—bothy unreloted-to-the-suspenaion-of=-na
colte——under--p-4~485y +9—publtished-concerning-the—same-rutey
the—t—uonth—tintt-nost-be-determined-with-reference-——to—the
Iatest-notice-in-ali-casess

tiy=--ff-—eutesnking-proceadinga-ars-suapanded-hy-sction
of-theogdeinistratixeccoda-comnitiee-—under-2-4-Sf5-prioe-——to
the-cexpiration=-of--the--topanth-_deaditne=-provided-for-in
auhaec tion-tiiy-theaoency-mayr-foltowing--anaravai=-af_cthe
economie-cippact--atateneng-hy-the-commitises—ar-the-gaveraar
sccthesexpicatisn——of--&x-mapktha--frog-—the--action-caf-octhe
committee=-susnending=-thes-rutey--proteed--nith==rutamaking
ducing-thesf-sonthoneriad--foliowing-cthe-=approvat==af-—the
scononic=-ispact~sintement--or-~expiration-of-the-periad-af

-7 SB 40
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SENATE BILL NO. 40
« INTRODUCED BY STORY

BY REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE

A BILL FOR AN ACY ENTITLED: “AN ACT TO GENERALLY REVISE THE
LAW RELATING TO STATEMENTS OF ECOMOMIC IMPACT OF PROPOSED
ADHINISTRATIVE RULEMAKING; ANENDING SEGFIONS——2-4-305-AND
SELTION 2-4~405y MCA."

BE IT ENACTED BY YTHE LEGISLATURE OF THE STATE OF MONTANA:
Sectlon l. Sectlion 2-4=405y MCAs is amended to read:
"2-4-40%. Estimete-——of--—eceonomie Ecopnomic impact

statesante (1) Upon :;i:;gn requast of the administrative

code committee hased. upgn the _affirsative_cequast of at
least five sembers of the coseittee at.ao gpen . _ssstiogs an
agency gesignated by the commlittse shall prepare a statemant
of th? estimeted economic impact of the adoptions amendments
or redeal of a rule as proposeds Fhe A5 AN ALTERNATIVEs THE
adeinistrative code comsities oay aksgs by _contcacis propare
such__ap _estimates Except _to ihe extest that the request
gxpressly _waives anpy.one or _soce of _the_ followings. _tbhe
requasted statement must include and_the_staiemeol prepared
by the copeittee may.include on-estimate-of:
faj-=the——-egost=--to-=the-~state-—of-—adminiatering---and

enforeing-the-rulet
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tH1—~the-~aggregats-~cast-—of-coapliance~to~att-persons
affectede-and

fey--any-economnte~-henefit-of-conpiiance—to—eti——persons
affecteds

tbl__a.description.of tha_prabable.sconomis—lapict.—of
the. groposed ruls..upog..affecked._classes _of Dersons.and
quansifyings.to the extent practicatlae. that _ispacts

fc)}__the probable costs_to the agency and to any _other
agency.of the_impleeantation and snforcassnt. of_ibe propased
rule ond.any aoticipated_effect on_state cevepuass

1d}__an-. 20alysis. . comparing  ihe coits aod.bepefits of
:ua.nznunsen.:nla.tn‘ths.sns::_aud.hsnsfiia_ni_inanxinni

Lfel._an aaalysis.that detecnioes wbether there are less
costly_or. dess_lotrusive methods for achigviong..the.. gucgase
ef_the_proposed. rules

L€)__an___apnalysis_..of._any._alternative methods  for
achleving. .the _purpese. _of _the.  _propossd ruls__that _were
sgzlguslx__snnslnacan_hx_:he.anﬂnﬁx_and-thn_zsasnns.lhx;:hsx
were_rejected io favor of the proposed ruleg

Lg) _a_determipation as ta wbether._the proposed rule
cepresents an. _efficient . allocation _of public and orivate

-2- ) SB 40U
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resgurcess ang

40} _a.ouaotification.or descripticn of the data upon
which_ _subsecrions..ll)tfa)..fbrough {R)[g) are based agd an
explavatlion of how tbe data was.gathecads

12) t_:aana:x_nu;t_hn.nade.nx.:hn.cn-nit:nn__azlat._zn
the. floal ageoty..action .on the rule sadispapends-—far—not
geeecthan-t-eanthazany——rulessiking--peacacdinga=-undes——this

chapter-- inc T = =
S pedd can=achedytad=t . , _

the-cragueat=cgrozdecizian-=far--a-atatenenty-a-roheariag-ar
inftini-begring=puat-hazheddzby-tha-sgency-upanzaparovel-=of

anme=s == = — The
statement must be filed with the secretary of state for
pudlication in the registers filad witbh_ the administrative
tode tommitiae andowith-the-geverners and mailed to persons
who have requested advance notice of the agency®s rulemaking
proceedings yithin 3 _sonkhs of the comajttee*s gequest oc
decisione Fhe-stotement-must—be—-published-—and-—=paitad—at
Feaat-20-dayr-prior-co-tha-adep ti ony-ansndmont y-or-sepend-of
the-rutev—tf-a-hesh ing—is-hetdy—it-nust-be-publighed-26-days
prier-—to-the—hearéng Ihe Commilloe oay withdraw. its cequest
er_decision for an.economic_ impact_ostatement.at any time.
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t3-—Ef—+tt~ta-imposrivie~to-formultte-such-an-estinatey
the——-reasons—~for--inpossibiitty——of-—formotation-~guse———be
pubdrashed-tnstend~of-the~estinates

13) _JE AX_15 IMPOSSIGLE. F0. FORMULATE SUCH. AN ESTIMATE.
IHE. REASONS FOR _IMPQSSISILITY QF FORMULATION MUSY. BE EILED
AND_PUBLISHED INSIEAD. OF IHE ECONQMIC IMPACY SIATEMENI.

t44£334L4) This section does not apply to rulemdking
pqrsuant to 2-4~303.

¢53443(5) The final adoptions amendmenty or repeal of
a rule is not subject toc challenge in any court as a result
of the inacturacy or inadeguacy of a statement required
under this sectione . == —
AtptmssAtocoro-snyo—tectsvend-—didanpeoyekocofoanycasniegent
scepared-hy-on-gsuency=sr-under-contrast--Far-—cha-=tountttae
that-tt-derarpines_inadequately-coxary=these-itass_contained
tozanbsentions-fiitai-throngh=tixfiskx i )

—m SB 40
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aunspension--of-=the=cealey-the-ggency-sey-againcprecesd-with
eunlesakingecif-no-hearing-has-bean-scheduled-an-the-proposad
cutz-pucsuant=—to-—-2=-5~48%5¢3 ir-—aotice-——of--spportanity-——for
Bearing=shali-be-given-in-accardanea-yith-2-4=302¢43-and-the
propusedzcuke-cshadi--he--aubjectoiecthe-nroviaions=afztbat
asckicas™
Seetion-2e-—-Section~2-4~305y-MEAy-is-anended-—to—reade
22-4=-385s-~Requisites—Ffor--validity-——————authority-and
stateaent—of-rensenss=—tit-Fhe-egency—shall—coansider-—fully
written-~aad-—oret-submissions-respecting-the-propesed-ruiar
tpon-adoption—of-a-rutey-an-agency--shati-—issue~~a--cencise
statenent-~of--the--princtpei-—~redsans--for--and-againse-its
adoptiony~incorporating-cherein-tts-reaasons--for-~overruting
the-—esnsiderations——yrqed—-against--—ite-——adoptionv—~%f
substantiat-differences-exist-bhatween-the-rute~—-as--propesed
and--as-—adopted-and-the-differences-have-not-been-deseribed
or-set-forth-in-the-sdopted-rate-es-thet-rule~is-printed-~in
the—Montana -edatnistreative-registery~the-differencea-nmost-be
deseribed-in—the—stotepent-of-reasons—for-and-adatnst-aqency

actionv-~When——mpo——written=~or-—oral-—-submisstons-—-have-baen

-5~ 53 40
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receiyedy—an-agency-nay-ontt-the—stacenant-sf-reasonss
t2y--Rultes-~pay--not——unnecessarity=-~repeat---gtatutory
%angnagav——uhenever-it—-+e——éeeessary—to-rcfer—to-statatnrr
fangus ge——+n——order——to--convey—the--peaning--of--—a——-rute
iﬂtGrpfet%ng—-the--4aﬁguage'——ehe——referonee-she%§-~e%e-r*1
indiesce-that-portion-of-the~}angquage-which-is-statutory-end
the—-portion—which—is-anpiification-of-tha-}angquages
+3r—Eech-proposed-and-sdapted--rule--shalt-——inetude—-a
citation——to~——the--specifie——~grant--of--rutemtiving-authority
pursdrnt-to-whieh-+e—er-any-=parét-—thereof——ts-~adeptede-—in
addt i onvy——eeeh--propesed--and—--adepted-rute-shati—inctude-a
eitation-to-the-specific-section-or—sectiens-in-the--Montana
Gode~Annotated-which-the-rute-purports—to-implenents
t4)y—Eaeh—rute--proposed-—and--adaptad--by-—an-——ageney
+apltenanting-a-potrcy—of-a——governing--board-—or~~commtssion
nuat--inetude——a-—eitntion-—to-md-deseription-of-the-policy
implenencedv~-Each-ageney-rulte-implenenting-a-poticyr-as—oaed
tn-tha-definition-set-forth-in-2-4—182418}v-ond--the——peltiey
$esetf-must-be—based-on-tegat-anthority-and-othernise—-complty
with——the--prequisices——Ffor-~vattdicy-af-rules-estabiished-by
chis~chapters
t5)--Fo-be-effectivay-~cach-~substontive-~rute-—-adopted
most-~be--within—-the--scope-—of-—authoriey-confarred-and—in
accoriance-with—-standords-preseribed-by-other-provisions—-~of

Fowe
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t 6y-~Whenever--by——the-—express-or-iaplied-terns-of-any
statute—o—state-ageney--has-—-suthopity~—~to--adopt--rules—eo
tapltementy——interprety-neke-specificy—or-othernise-carry-out
the-provisions-of-the-stetuter-no~rate-sdepted-io--vatid--or
effeet iva-—mntess-——eomatstent--and-—net-én-confiict-with—the
statube-and-reasonsbly-necessary-to-affeetaete——the--purpose
of-the-gtatutes

£+ -—No—rute-—}g-—vatid--oniess—adepted—-in—substentiat
compii ance—witivy-2-4-382-or——2-4—383~~and—this——section-~and

untess--notice——of~-adoption--theresf-—ig-pubtished-within-6
months—-of-tha-pubirshing—of notice—of-the-prepesed-ruter—3if
an~-anended --or-—supplenented-——notice--of —either-proposed-or
finad- ratemnkingy-or-bothy norekorsd-tu-the-suspension—af-—n
cito—under-—2=4-4885y +e-published-concerning-the-sane-ruley
the~b~nonth-Hatt-sast-ba-deternined—with~refarence~~to-~the
{etest-nottce-in-ati-casesw

1

anapenskeng™

~End-

5B 0040/02
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STATE ADMINISTRATION COMMITTEE
MARCH 23, 1983
SENATE BILL 40

l. Page 3, line 5.

Following: "request"

Insert: "to an agency for a statement or a decision to
contract for the preparation of a statement”

2. Page 3, lines 16 and 17.

Strike: "filed on line 16 through "," on line 17

3. Page 3, lines 18 through 20.

Strike: "," on line 18 through "proceedings" on line 20

4. Page 4, lines 4 through 6.

Strike: "IF" on line 4 through "." on line 6

Insert: "Upon receipt of an impact statement, the committee
shall determine the sufficiency of the statement. If the
committee determines that the statement is insufficient,
the committee may return it to the agency or other person
who prepared the statement and request that corrections
or amendments be made. If the committee determines that
the statement is sufficient, the statement must be filed
with the secretary of state for publication in the register
by the agency preparing the statement or by the committee
if the statement is prepared under contract by the committee
and must be mailed to persons who have registered advance
notice of the agency's rulemaking proceedings."

AND AS AMENDED BE CONCURRED IN




April 18 83

FREE CONFERENCE COMMITTEE REPORT ON
SENATE BILL 40
(Report No. 1)

Mr. President:

We, your Free Conference Committee on Senate Bill 40, met and
considered:

House State Administraticn Committee amendments of March 23, 1983.
We recommend as follows:

That the Senate accede to all House State Administration
Committee amendments; '

That Senate Bill 40 be further amended as specified in

Clerical Instructions 1 through 3; and
That this Free Conference Committee Report be adopted.

CLERICAL INSTRUCTIONS FOR REFERENCE COPY (SALMON)

1) Page 1, line 16
Strike: "designated by the committee"

2) Page 4, line 15

Following: ","

Insert: "a notice indicating where a copy of"
Following: "STATEMENT"

Insert: "may be obtained"

3) Page 8

Following: 1line 15

Insert: "Section 2. An environmental impact statement prepared
pursuant to 75~1-201 that includes an analysis of the factors
listed in 2-4-405 satisfies the provisions of 2-4~-405."

FOR THE SENATE FOR THE HOUSE

Slevs yr

g?BRf}VCHAI q@i;ﬁ , IR
.......... QK

STIMATZ 7~ SCHULTZ 25

= >
rw,ihélac::?%\
TVE£;A// SPREZH

Chairman.
STATE PUB. CO.

Helena. Maont.
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SENATE BILL NO. 40
INTRODUCED BY STORY

BY REQUEST OF THE ADMINISTRAYIVE CODE COMMITTEE

A BILL FOR AN ACT ENTITLED: ®AN ACT TO GENFRALLY REVISE THE
LAH RELATING TO STATEMENTS OF ECONOMIC [IMPACT OF PROPOSED
ADMINISTRATIVE RULEMAKING; AMENDING SEEFIONS--2-4-385-AND

SELYION 2-4-405y MCAL®

Be [T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1« Section 2-4-405s MCAs is amended to reads:
"2 f=505, Eatimtte~——of---acanomre Economic impact
statemupte (1) VUpon written request of the adwministrative
code committee based. upon _the. affirwative requesi_of at
least five members of the coemittes &t _ao open _seetingr an
anency designared by the commitiee shall prepare 2 statement
of the estimeted economic impact of the adoptiony amendments
or repcal of a rule as proposede ¥he AS_AN_ALTERNATIVEs THE
admipistcative code _copmittes pay atas, by contracts pregare
sush._an_ _estjmates. Excent._to  the extent_that the requesi
expressly_waives poy one _or _more .of _ihe_ followings._the
requesteg statement must include and_the statement. prepared
by.tbz_cfommitiee may_include sn-estimate-of:
tai-—the-——cost--to-—the--state—-of-——admin+atering--—-and

enforeing—the—rotes
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{o¥-—the-~-aqgqregete-—coat-—-of—comptiance-co-att-persons
affectedyr-ond

tey-—any—econonie-benefit-of-compiiance-to-att--persons
affecteds

ta)__a_ . description _of the classes of persons who will
be_2ffected by the propased . rules _locluding__¢lasses,._ihat
will__pear _tbe _costs of the proposed rulg and glasses _that
will henefit from the proposed rules

iby__a descriptiop of the_praobable economic__impact_ . of
the _proposed rule _upon. affected classes _of peérsans and
quactifyings_to_the extent practicables that lmpacti

fc} _the probable costs to the agency and.ftop_any other
agency _of _the implepentation and enforcegent of the proposad
rule_and_apy_anticipated effect op state revenusss

(d).__an_. analysis__cosparing _the costs.aod hecefits of
the_propnsed_rule to the costs_and Deoefits of inactioni

t{e)__an.apnalysis that determines whather . .tbere.are less
costly. or less_Intrusive sethods for_ achieving. _the_ . purpose
pf_the_proposed rules

{£} _an.__analysls . _of _qocy _alteroative wethods for
acbieving _the _purpose .of _the _proposed rule _that. were
seriously__corsidered by the agency and the reasons why thay
ware_rajected. in faver of the proposed rulgi

{2)._a_determipation_as.in whether _the prapased rule

represents__an__efficient _allocation_ _of gublic and private

-2= 5B 40
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Ces5QurGesi-and

bl _a.quantification or description gf the data .upon
which__subsections. . {l3fa}_ _thraugh . (lli{gl_ace_bkased and an
gxplaoation. of bow_tohe data_was_gathergda

{2) A_rsquest I0. AN _AGENCY FOR A . STIATEMENT _OR__A
DECISIUN IO CONTRACY EOR_THE PREPARAIION DE A.STAIEMENI must
he_made by the committes prior_to the fipal agency action oo
the _rule aod-r-anapends-—for--pob-:mere=-than--O-mantha-qnay
ruiemaking-procandinga-under—thia-chapter-then-sn--progresax
ffzzo-ccultemaking=—henring--has-—sircady--been--heid-—or-xay
acheduied-by-the-ngenty-priop-to-the-request-or-deciatan-for
a-atatsmeaty-a-rebsoring-er-initint-hearing-must-he-natd--iy
thes--agency---npon=c--approyad=-cpf-~the--gtatement=chy-—the
pduiniateative-eade-conmittes-or-by--tne--goyernory-=irittan
aetice:-pf--the--committeets-deciaion-ta-presare—n-stategent
ahali-pe-sent-te-the-ngenty-—and-hax~the-—sape—-sffeets-as-—-g
compittee——request-to-an-ageatys The statement must be Fited
nith-the—secretary-of-stace-for—pobticatisn-in-the-registery
filed witb the adeinistrative Code commitice aad-—zwith-cihe
goyernary ond-—natled-to-persons-who-have-requested-advanee
nntiee-of--the--agencyls——yatemaking--preoeecedings ulihin _3
agoths _of thg committee’s reguast_of_decislone. Fhe-statement
mpat—— pe-—pabitshed-and-maited-at-tease—26-days-prior-te-the
adoptiony-amendment y—or-repeat-~of -the-putes-if-a-hearing--+9

fetdy-~it-must-be-published-20-days-prior—to-the-hearing Ihe

-3~ S8 40
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comsitbtee may _withdram__its _reguest_.or_ _decisign _for. .an
ggonemic impagl_statemenit_atl apny time.

t3p--FF-ft-ra-imporsibte-to-formuiaea-suem~an—estimotey
the---reasons-—-for-—impesesbitity——of--fermulation-—moat--be
prubtished-instend-of-the-astimates

(31 _RE-3¥-F5-IMPOSSIRLE-FO-FORMHEAFE-SHEN-AN-ESFEIMATES
FHE-ACASANS-FAR-FMpOSSEOILIFY-OF-FARMHESFEGN MY T--BE-—FibEr
YO RHEEISHER-FMSFEAR-—BF - FTHE-CEONANIE-FMPACE-STATEMENTS UPON
RECEIPT . _QF___AN__IMPACT STATEMENTYs _THE _COMMITIEE _QHALL
DEIERMINE THE_SUEEICIENCY OF THE STATEMENT.. 1E_YHE COMBITIEE

DEXEAMINES_THAY_IME_STATEMENI_ IS INSUEEICIENI. THE CUMBIXTEE
YA AETUBN_IX_IQ_IGE AGENCY 08 DOTHER_BERSON wWHO PREPARED THE

STAYEMENT _AND REQUESY _THAT_ _CORRECTIONS _OR__A®ENDMENTS AE
MADE. LE__THF__COMMITYEE QDETERMINES _THAY THe STATEMENI IS
SUEEIZLENYa THE_SYATEMENT MUSY BE FILED WITH _IHE SECRFIARY
QF__STAIE__FOR__PUBLICATION _JIN. THE _REGISTER _BY IHE AGENLY
PREPARING _IHE STATEMENI_OE 5Y JHE COMMITIEE JE_IHE_SIATEMENT
IS _PREBARED UNOEB _CONTRALT 8Y . THE. _COsmMITIEE. AND __MUST _BE
MAILED. _TO PERSONS WHO HAVE REGISTERED ADVANCE NOTICE JO _THE
AGENCY!S RULEMAKING PROCEEDINGS e

t4¥232(4) This section does not apply to rulemaking
pursuant to 2-4-303.

+5¥£4145) The final adoptions amendments or repeal of
a rule is not subject to challenge in any court as a result

of the inaccuracy or inadequacy of a statement required

-4- SB 40
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under this sections. Howevery-the-—Lommittat-PaAY=—=ADAEOYE-——tihe
Atotepsht-cor-omoyoorecosscndoodianpprovetssof-any-statepsnt
preanred-hy-an-sgenty-sr-under-cantract-—for-——she-—-conmitter
thatoit-deterpiney-inadequatety-—coyera-those-itepsccontained
inzaghaectians-{idinr-throngh-ftitihds
t52=cif--the--capittes--recnanends--disapproval--at-an
sconpric-inpact-atotementy-it-ahaii-oive-written-cpettee--
that-fact-ta-the-governnry-fhe-govecnar-ahati-either-apnrove
oc-cdisspproye--the--scopomic-impact-atatenenta-Ihe-governor
may-not-anproays-or-disapproye-a-atetemenk-prior--—to--receint
af-totice-frow-the-tommitiees
tay=cNor-agencysomay--initinte-—or-—continue-rutennking
precesdingazonce=suspended-far-any-=rute-caubatantintiy--the
asmeccaacthesrpiscfor-mhich-prosesdinga-nsrce-anapended-unt il
peararadzef-the-applicabie-atotement-by-the-coamities-or-the
soxecner-purauant-te-subsestion-fSi-or-—untit-expiratien-of -6
montha-fot}oning-anapension-of-the--ruter--whichexar-—cccurs
tiracy--fottowing-opproxat-of-the-statenentshy-the-connittpe
srothe-gayerner-or-the--axpiration-cof-cez-ponshy:-fotltewing
agarseytan--pf--the-cerpley-the-ageoey-pay-canin-proceed-nith
tulemainaz=if-no-hearing-hag-hesn=schedated-nn-the-propnses
rute-purspant-cto--2-6-605¢{2yy=-nptice-—of-—opportynity-—-far
n:n:tng::hnii:b::ﬂtz:n:in:n:sﬂtﬂnn:::lith:i:ﬁ:iﬂit!t:nﬁd:thn
acopnicdz-ruts-=shoti-~be--aubjset-to-the-proxiatans-of-that

a=zchiong”™
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Seerion—2y——Seetion—2-4-385y—MHEAy-T3-anended-——to--reads
Bp-4-305y--Requisttes-~for-—-vatidity~~~~--paothority-and
atatement-of-reasonsy——¢tiy-Fhe-agency-sheitr--consider——futy
written--snd--orat-submissions-respecting-the-proposed-rutres
Ypon-adoption-of-a-rutey-an-agency-~shalt--i¢sspe--a--concise
statenent——af--the-—prinerpal--reasons——€For--and-against—its
adoptiony-ifncorporating-therein-+ts-reasons--for--overruiing
the~-—considerattons---urged-—-against-——ies———-adoptionv——3if
ssbstantiat-differences-exist-between—the-rete--as—-proposed
and--as—-adopted-and-the-differences—have-not-bren—described
or-set-forth-in-the-adopted-rute-as-that-rote-is-princed-—in
the-Hontona-esdministrative-registerv-the-differences-nuse-be
deseribed—in—the-statesent-cf-reasons~For-and-ageinst-ageney
actionv--Whea--ne-—-written-—er-—arat-—-supniasions-—have-bheen
receivedy—an-agency-nay-omit—the-statement~of-reasonsse
t2¥-~Rutes--may--not--unnecessariiy—-repeas---seatutory
Isnguagev——itenevepr——tt-—f3--necessary—to—refer-to-statatory
Innquege-—in—-order--to--convey——the--meaning-—of-——-a—~—prute
tnteroreting-—the—-langunagey-~the--reference~-shati——eisarty
tndicate-that-portion-of-the-tanquage-which-is-astatuteory-and
the-partion~which-ta~amptifreatton-of-the-tanqueqes
t3}--EAch-proposed-and-adopted--rute--shalt-—inctude——a
eitacisn-—te-—the--specifie-—groant--cf--rutemnking-sothority
pursuunt-ta-which-it-er-any--part-—thereof-—+a-—adoptedr——in

sdditiony-—each--proposed--and--adopted-rate-ahati-inctunde~a

-6- SB 40
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cttation-to-the-specific-section-oar-sections-in-the——mantana
Esde-Annotnted-whieh-the-rote-purporta-to—implements
f4y—-tach--rote--prapased—and--adopted--by~—an—-~agency
imptementing-o-poticy-of-a--qgoverning-—-~board--ar--commission
anat— inecinde-—a-—cttation-—to-snd-deseription—af-the-poticy
tnptementedv—Eoch~agency-rude—implementing-o-petieyr-ns-used
tn-ehe-definition-set-forth-in-2-4-302¢+9}y~-and-~-the--poticy
ttsetif-must-be-pased-on—tegat-authority-and-otherwise—-conply
with——the-—regatsttes——Ffor——vatidiey-of-rotes-estadd+ahed-by
thie-ehnpters
t5)--¥%o0-be-effectiver--ecaeh——substantive-~rute--adopted
rust--be--within-—-the--scope-~of~-antherity-conferred-and-n
atcordance—with-atandards—prescrvbed-by-seher-provisions——of
+oanw
t6)-~henever-—by-—the--express-or-implicd-rerna-of-any
statute—a-state-agency-—has-~asothority--te--adopt--rutes-—to
tmplementy-—interprety-make-speetficy-or-otherwtan—corry—out
the-provisions-af-the-statatev-no-—rote-adopted-ts--vatid-—or
effecrive--nntess-—consistent—-and--not-in-conflict-with-the
stature-and-reasonably-necessary-to—effectunte—~the—purpose
of-the-statutey
+¥¥--No~~rube~-~jy--valid--untesa-adepeed-in—subatantial
compltience-with—2—4=-382~or-+E-4=~393--and--thiz--section-—and
unieés--noe+ee--of--adoptien~—ehefeof*-is*pub§ished~u+th+n—6

nonthy—of-the-publishing-of-notice—of-the—propoyed-rotey-~3§
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an-—anended--ar-—supplementat--notice--of-either-proposed-or
fina?-rotemokingy-or-bethy gnreiated-to-the-avapsnsion-sf--na
cute—cundep--p-4-4cSy +s-pubtished-cancerning-the-same-rotey
the-4-manth-timie-nust-be-determined-with-reference-—to-—the
tatest-notice-rr-aii-casess

tdy--¥f--rutesaiina-progeedinga-acecanzgended-by-action
af-th=-ndoiniatrative-code-csonnittee-gndar-2-4-405-origr-—tpo
the-cexeirotion--of--the--5S-ponth-~dendiice-cproxided-for-in
agbagstion-tFiz=the-agency-nayx-foltlowing--annroyat-cof-—the
ctoneare-cimpost-—atatemant-py-the-comnittee-or-the-governor
pr-the-=xpiraticn=-ef-=p-cmopthaz-fram—-the__actian-cof--the
togoittee-—~apapending=—the--ruley-—aronced-with--rulesakiog
dyring-the-S—month-peritod=-Ffortoning==the--approx¥ni--of--the
sconosicsrispact-—atatemtot-corsoexpicntica-of-the-period-af
apspensionse™

~End-
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SENATE BILL ND. 40
INTRODUCED BY STORY

BY REQUEST OF THE ADMINISTRATIVE CODE COMHITTEE

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE THE
LAW RELATING TD STATEMENTS DF ECONOMIC IWPACT OF PROPOSED
ADOMINISTRAVIVE RULEMAKING; AMENDING SEEFIONS-—-2-4-305-AND

SECLION 2-4=405y MCA™

BE [T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-4-405¢ MCAy is amended to read:
"2 4 405. FErtimote———af-——cconomie tconamc impact

statemept. (1) Upon sritten request of the administrative

code committee pased upon the affirmative request of at
least five mesbers of ithe gommittee 3t an_open  megtings an
aaency designated-by-the-committee shall prepare a statement
of the estimated economic impact of ;he adoptions amendments
or repeal of a rule as proposed. The AS AN ALTERNATIVEs THE
administrative code commitiee may adse, by contracts prepare
such an__gstimate, Except _to  ihe exignt that the regquest
expressly wajves any one  or moce. Of . the followinge _foe
regdested statement must include and the statement propared
by the committee may_include esn-estimate-of:
{a}--the-—cost——to—-the-—-state—-of-—sdniniseering-—-and

enfereing—the—-rulet

I
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tb3——the——agoregate——enst--of-compiiance—to-oii-persons
affeecady-and

fe}-—any-ecconomic-benefit-of-conplinnece—to-a3d-—persons
affectedy

{a) a _ description. of the classes of perscos who will
e affected Dy the proposed rules including classes that
will. bear the costs of the proposed rule aod . classes_that
will bepefit froe the proposed rule;

thy _a description of the probable econosic _impact_  of
the _proposed rule wpop  affected —classes of parsons aond
quantifyings to_the extept practicables that impacti

ica_ the_probable costs to the agency and to 3oy .other
agency of fhe jmplementation god epnforcement of the proposed
rule_and any anticipated effect on State revenuess

Ldy__an. . analysis__comparing ghe_costs and benefits of
thz_progosed ryle fto the costs aod hepefits of lpactiong

fe)l__an apalysis that deterwioes ebetbher there are less
zosktly or less intrusive methods for achjeving the purpose
of _the proposed rules

Lf) __an___apalysis... of any _alternative _methods _for
achieving the purpose of the _proposed ryle_ _that were
seriously__coosidered by the agency and _the reasons why they
agre_rejected in faver of the proposed ruleg

L3 __a_determination as_ to whether the proposed ruyle
rapresents gn _efficient .allgcation _of public_and arivate

-2 Sb 40

REFERENCE BILL: Includes Free Joint

Conference Committee Report
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Leajurcess. aad

tha__a quantificatign or description of the. data.  Joon
which _subsectlons . (13}€a} ihrougb  {i3{g) are Dased and ao
gxplanation of how the data was gathereds

(2) A_request I0. AN AGENCY FOR_._ A STALEMENI  OR A
QECLISION TO CONIRACT FOR _THE PREPARATIGN DF A STAYEMENT aust
be #made by the conpittee prior fg the fioal agency actioa on
the__ryle aad--suspends--fap--not--pare-—than--g-panthy-any
suiesosing-proceedings—under—this-chapter—then-in--progresas
if--a--rujemking-—hearing--ina-—aiready——peey-=heid--or-was
achedaied-by-the-ageacy—-prror-te-the-regeeat—or-deciaion—for
a-statementy-a-rehearing-oc-initial-pensring-must-be-hetd-—py
the-——ogedey-—cupan---apnroval-——of —the-—atatement—by-—the
ndataistrative-code—copyittes-nrobhy--the-—gurerasex-—kritien
notice-—of--she--cosmittcetis-destarion—to-arepnre-n-atatement
ahaii-be-seat-to-the-agensy-and-noa-the-—same--cffept--pa——a

. comuitepe——renyest-to-gn-agencys The statement must be fited

with-the-secretary-of-state-for-pubiication-in-the-regrstery
filed with the adeinistrative code commitiee snd-cwith-—the
JTESLAGEY ond-—mailed-to-persons-who-heve-pequested-odvance
notiee-of--the--agencyts——rulemohing—proceedings nitnio 3
mopths of the compittee’s request or decision. Fhe-statemsnt
mt«-ﬁe—-pub%i—sheé—ond-leifiecl-at-i-east-iﬂ-ﬂanfprior-te*ehe
adoytionyranendmenty —or-repeal-of-the-ruter—if-a~hearing-—+9

hetdym—it=aust~be-pubi-rahed-28-days-prior-vo~the-heoring Ihe

-3- 58 40
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compittps pay withdraw igs_request of decision fgor an
icopomic._impact statement at a0y time.

3 —#f -~ ta-impossivie~to-formntote-such—an-estinatey
the-~-ressons-~far——inpossibitity-—of--farmaiation--mast--be
poblished-+astead-of -the-crtimater

13} FE-FF-iS-EnPOSSiBLE-F8-FEAMUEATE-SUER-AN-ESTINAFLy
InE-pExSONS —FAR-IMPASS IR FFY-OF-FORNOLATION -MIST -0k~ FFFER
ANB=PUALESHER - INSTEAD-BE—THE-FCONONIC-ENPACF-STATEMENTy UPON
RECEIPT __QF AN _IMPACY STAYEMENT,  THE COMMITIEE SHALL
DETERMINE _THE SUFFICIENCY OF THE STATEMENTS 1IF FHE COUMSITIFFE
DETERMINES TFHAY THE STATEMENMT 1% INSUEFTCIENTe THE COMMITIEE
MAY RETURN 1T JO THE_AGENCY OR_OTHEE PERSON WHO PREPARED THE
SIATEMENY ah0 REQUEST THAT _CORRECTIONS _OR. AMENDMENIS BE
MAQE. IE. THE (OMMXTIEE DETERMINES _THAT THE STATEMENI 1%
SUFEICIENT. A NOTICE INDICATING MHERE A  COPY_ OF _ THE
STAIEMENRT. _MAY BE OBTAINED MUSY BE FILED WIIH JTHE SELREJARY
QE_STAIE FO8 PURLICATION IN THE REGISTER By THE AGINCY
PREPARING THE STATEMEW] OR BY YHE COMMJTTEE AF THE STAIEMENT
1S _PREPARED _UNDER CONTRACT BY.  THE COMMITYEE AND MJST BE
MAILED TO PERSONS WHO pAVE REGISTERED ADVANCE NOJILE T Tt
AGENCY? S RULEMAKING PROCEEDINGSa

t4¥4d2fa) This section does not apply to rulemaking
pursuant to 2-4-303.

+511%3(3) The final adoptions amandments or repeal of

a rule is not subject to challenge in any court as a result

g S8 .40
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of the inaccuracy or inadequacy of a statement required
under this section. = i = = -3
atotement-or-mey-—recommend--disepprovat-—of-—any-—statement
apeaared——by-—an—ageney-or-under-contract=for-the~comgritee
that-tt-deterpines-fandequatety-covera-thoae-iteas-contained
in:anb:g:tinﬂﬂ:iiitﬂi:&h:ﬂg:h:iiiihix
tit::if:tha:::g:aitks::::::a:nsnd;;:ﬂiaann:nzat::nf::nn
sconomie——fapace-——sbategenty-ie-—shnil-give-written-notice-of
that-fact-to-the-qavernore-Ihe-governor—ahalj-either-aneroye
ar-disnpprove-the-sconoaic-iopact=-statesentx——Fhe--governue
may--pot--—aperove—or-disapprove-g-stetemeni-prior-to-receipt
of-notice-from-the-copmittees
t63-~No-ggeacy--may-cinitigte--or-—continue-—rudeaehting
preesedinga-once--supended--for=any=raje-—subatanttatiy-the
zome-a3-the-rute-for-which-proceedinga-were-suspendsd-—until
agpeoval-ef-she-apatienble-stntament-by-the-coapittec—or=-the
J0yzrnor-pursunont-to-suhsection-tSr-or-untit-expiration-of-¢
pants--foltoning--—suspension-—of-—the=rutcr-whichayer—accors
fiestz=tottening=appraval-of-the-stoteaent-ny-the--comsittes
ar--the:-geyernap-—or--ther-expirafion-af-a-montha-foltoning
ausnepaion-of-the-rudse-the-agency-mey--neain--proceed-—wich
culzmdkingy-f-no-hearing-has-heen-sehedated-on-the-proposed

cuis--p et d-4—408¢2yy——notice-—of-—qpportunity-for
heartogzshati-be-given-in-gccordanca-with-3-4-333¢t4}-pad-the

pronoseg-ruir—snald-be-sohjeet-to--the--proyvisions-——of-—that
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aections"
Secevon-2g--Section--2-4—305y~—MEAy-F3-omended-to~reads
22«43 35y -~ Requisites-for-—validity-—~-—-ancharity--and
statement-—of ——reasdntv-—ti}-Fhe-ngeney-sheti-consider—Ffutty
wiitten—and-aral-submissisns—vrespecting-the—-proposed—rules
dpan-—adeptian——of-—a--ruter—an-agency-shali-issva-a—coneise
statemnent—of-the —principet--reasons—For——ond--ogairnst—its
adaep ttony--incorporating——theretn-its-reasons—for-overruling
the-—corsiderasions———drged-—~~againat———ste———adoptiony~—3Ff
substantiat—-dif ferences——exist—between—the-rute—-as-prapesed
and-as—adepted-and-the-differences-have-not--baen-——deseribed
or——set-forth—in-the-adopted-rule-as—that—roie—is—printed-in
the-Hontans-administrotive—redrstery~the-differences-must-pe
deseribded-in-the—atatement-of-reassns-for-and-againat-sgency
astionv-Hhen--ne-—written-—ar—~orat——asubmissions—-have—-been
receivedy—an—ageney-may-omirt~the-stetcnent-of-reasonswy
{24-—Ruleg-——may——Aet--—unnecessarily——sepeat-—statutory
tanguager-Nhenever—it-ts-necessary-—to—-prefer-—to-—statutory
tangdsge-——in——-erder—~ta-—convey—-the--meaning--of—~a-—rule
fnteroreting-~the-tangungey-—the—reference-—shati——clearty
indieate-that-port+on-of;the—ianguage-whieh*+ﬁ—stntueefr—and
the-portion—whicn-is-smpitfication-of -the-isnguager
t3t-—fach--prepesed--and—adopted--ruie-shatt-inctade-n
citation-co--the--specific——grant-—pf-~rotemsking~~avthority

pHrsEant——ta——whith—~it-—or——any-part—thereof-is—asdoptadw—in

—f- 58 40



10
1
12
13
1%
15
16
17
18
19
20
21
22
23
24

25

SB 0040704

additiony-each-proposed-ond-adopted-~rote——shatt-—inetode-—n
eFtatinn-——to-the—speeific—sectron~aor-sections—in—the-Mentanns
code-innatated-which-the-rute—porports-to-rmptements
thy——Each-~rute--proposed-—and--adopted--ny——an--sgemecy
+mplementing——a--poltey-—of--a-governing-board-or-commrssion
must-include—a-citativon—to-and--description--of-—-the--policy
implementede-Each-ageney-ruite-inplementing-a-potreyr-as—ovyed
n-—-the--definition-see-ferth—in 2-4~1a2¢t19y y~and-the—peticy
Ft3e}f-muse-be-based-on—iegai-authority-and-otherwise-conplty
with-the-requi-aites—for-vatidity--of-—rutes—-estabirshed—by
this—chapters
tsr——Fo——be-——effectiveyr—ench--stbstontive-raie-sdopted
must ~be-within-the--scope-——of-—suthority--conferred—and-——in
accerdance——with-standasds-preseribed-by-ether-provistona-of
Yonx
£6)-—wWhenever-by—the-express—or—inplied-—peras—eof——ony
statute ——a--state-—agency-—-has——-authority--to-ndopt-rutes—to
+3p4euenty-intefpretv-uoke—spoeifiev—er-ethe9g+se—eafry—-eut
the--+previsiens——ef-the-statute r-na-ritle-adopted—is-vel id-or
effective-uniess-consistent—and-not-——in--cenfivct~~with—the
Attbute—-and-—-reasonabiy-necessary-to-effectunte-the-purpose
of-the-statater
t#)-—No-ru¥e-ia-valid-—unless——adopted——in--subseantisd
compliante—~with—gmg=388-—0r—-@ai=333—~and-this-sectian—and

uniess-notite-of —adaption-—ther eof-~+e——published--within-——6
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months- —of-the-pubtishing-af-rotice-of-the-proposed-rofes—if
ﬂﬂ—aleﬂdeﬂ-ﬁf—SQpp¥Qﬂeﬂtﬂ4—-;ntﬁee—-of—-e‘thef--pfeposeé——ef
frmad-—rulemak rngr-or-bothy porerared-to-the-saspenvion-_of-a
rutrs-under-2~4-485y ia-pubdbitahed-concerning-the-—same--rutey
the-—t-month——++mit-anst-be—determined-with-reference—te-the
+asest-notice~in-ati-casess

tii-—if-ruiemahing-praceedings-arc-auapended-py——action
ef--the-adninistretivestodse—compittre—unsger-2-4-5835-price-to
thezexpirarion-of-cthe-cf-poneh-o-desdiine-——provided-—for——in
aubaestion--f¥ir-—the--ngency-maye_fallowing=approvar-of-the
sconogte-impnct-statenent-py-tha-copmities-or-—the_~goyernor
orz=the--expirgtion--of--t-—mopths--fram-——the--actipn-ef -the
congittec——Suspending-—the-——pruytey-——aroceed-—uith-—rutesariag
ducing--the_—f=menth-—pariod-—foliowing_—the-approval—wf-toe
econonig-inpoct-atatepent-or-expiration-cof-—the - -perfod-caf
anangaatone™

SECTION 2¢ AN _ENVIRONMENTAL IMPACT STATCMENT PREPAREDQ
BURSUANY TO 75-4=201. THAT INCLUDES AN ANALYSIS OF JTHE
EACTORS  LISTEQ _IN _2-4-50% SATISFIES _THE _PROVISIONS JF
2=4=403a

~End-~
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