
SENATE BILL NO. 37 

Introduced: 1/3/83 

Referred to Committee on Judiciary: 1/3/83 
Hearing: 1/12/83 
Report: 02/04/83, Do Pass, As Amended 

2nd Reading: 02/08/83 
3rd Reading: 02/10/83 

Transmitted to House: 2/10/83 

Referred to Committee on Judiciary: 02/11/83 
Hearing: 3/15/83 
Report: 03/15/83, Be Concurred In, As Amended 

2nd Reading: 3/21/83, Be Not Concurred In 
Bi 11 Killed. 
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SENATE BILL NOo _3_7_ 

INTRODUCED BY _HA~G~E~R~------------------------------------

A BILL FOR AN ACT ENTITLED: •AH ACT CLARIFYING THAT THE 

MONTANA WATER COURTS HAVE ~URISDlCTION OF WATER RIGHTS 

ARISING BOTH dEFDRE AND AFTER 1973; CLARIFYING THE 

COMPOSITION OF WATER COURTSi PROVIDING FOR 4UDICIAL REVIEW 

OF ADMINISTRATIVE PROCEEDINGS BY THE APPROPRIAT~ WATER 

OlVISlON; AMENDING SECTIONS 3-7-101• 3-7-224• 3-7-501o 

3-7-502o AND 85-2-121• KCA.• 

3f IT EI'<ACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-7-101, MCA~ is a.ended to read: 

•3-7-101. Water divisions apd water cpurts. Lll To 

adjudicate e•~~ water rights wdter divisions are 

established as defined in 3-7-102. A water division shall be 

presided over by a wdter judge. 

t?l Tha yater cpyrts are cgwpo~ed of water iydge$• 

~r @asters, and gthe[ personnel dj rected tg__adjudjcate 

the waters of the state of Montana.• 

Section 2. Section 3-7-224 9 HCAy is amended to read: 

,..3-7-224. Jurisdiction of chief water judge. (1) The 

chief water judge may. at the di5cretion of the chief 

justice of the Montana supreMe court, also 

judge for one of the Wd~er divisions. 

serve as water 
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121 The chief water judge has jurisdiction over all 

matters relatio~ to the deter•ination of ~~ftg ~ater 

~ights within the boundaries of the sta~e of Montana. 

(3) With regard to the deter•ination of e~+s~+ng water 

rights, the chie£ water judge has the same po~ers as a 

di~trict judge. ~e •ay issue such orders. on the motion of 

an interested party or an his o-..n motion, as may reasonably 

be required to allow hia to fulfill his responsil>lliti·es." 

Section 3. Section 3-7-501, HCA, is amended to read: 

"3-7-501. Jurisdiction. (1) The jurisdiction of each 

judicial district conceTning the determination and 

interpretation of e*•ti~ft~ 

exclusiv~ly Oy it through 

divi5ions that contain the 

partly. 

water rights is exercised 

the water division or wateT 

judicial district wholly or 

(2) N.o water judge t~ay preside over matters concerning 

th~ deterwination and interpretation of ex+~~~~ water 

rights beyond t.he boundaries specified in 3-7-102 fo,- his 

division exce~t as provided in 3-7-201 and 3-7-213. 

(3) The water judye for uac.h division shall exercise 

jurisdiction ov~r ~ll matt~rs concerning the de~ermination 

and int~r~retdtion of ex+sttn~ water rights within his 

division as !~t-:ecifi&d ir, J-1-1U2 til.Jt. are considet"ed filed 

in or tr ao~ f·.:r rt:o 

wittliro the divi:ftiQII•" 

to a judicidl distric-t wholly or partly 

-z-
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1 Section 4. Section 3-·7-502, fw'.CAt is amended to read: 

2 "3-7-502. Jurisdictional disputes. Whenever ~ qu~stion 

3 arises concernin~ which water judge shall pr~side over 

4 adjudication of a aldtter concernin~ the determination C!!IIOd 

5 interpretation of" ex.f.s-t:-1-ft~ water rights, the qu~stion shall 

b be settled by the water judges involved.n 

7 

B 

Section 5. Section 85-Z-lZl, MCA, is amended to read: 

•as-2-121. Adruinistrative proceedings and iudicial 

9 .uuti~- The Montana Adllini str-ative Procedure Act governs 

10 

11 

12 

l3 

14 

15 

16 

11 

ta 

administrative proceedings conducted under parts 1 throu9h 4 

of this chapter 9 exc~pt that~ 

ill the ...:.omD1on 1 aw and statutory rules of evidence 

shall dpply only upon stipuldtion of all parties to ~ ~ 

an admjqistretjye pcoceedin~ 

l£1 iudicial review oursuant to th.e_ Montana 

Admjnistratjye Procedure Act shall be exercjsed exclysiyely 

by the appropriate water djyisjgn of the Montana water 

£..OUL.:t•" 

-End-
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SENATE BILL "0• 37 

Approved by Committ~8 
on Ju~iciary 

INTRODUCED BY HAGER, ETCHART, BOYLAN, STIMATZt THOFT, NEUMA" 

A 5ILL FOR AN ACT ENTITLED: 8 AN ACT CLARIFYING THAT THE 

MONTANA HATER COURTS HAVE JURISDJCTIO" OF HATER RIGHTS 

ARISING BOTH BEFORE ANO AFTER 1973; CLARIFYING THE 

COMPOSITION OF WATER COURTS; PROVIDING FOR JUDICIAL REVIEW 

OF ADMINISTRATIVE PROCEEDINGS BY ltlf __ W6IfR __ JU~~-Df THE 

APPROPRIATE WATER DIVISION; e&CXLCL~~-fUg_Itlf_L~6l!Db_CE 

tlfAB1~~~-U£D~_JUUl~LAL-BfXlfkl AHEND!NG SECTIONS 3-7-101, 

3-7-224, 3-7-501, 3-7-502, AND 85-2-121, MCA.• 

BE IT ENACTED BY THF LEGISLATURE OF THE STATE DF HONTANA: 

Section 1. Section 3-7-101, MCA, is amended to read: 

•3-1-101. ~ater divisions and __ ~atec __ ~QU~tA· ill To 

adjudicate e~+-st+rttl water rights water divisions are 

e5tablished as defined in 3-7-102. A water division shall be 

presirled over by a water judge. 

L~l--1~-~a~ac-~oucts_ace_~~mDas~-_Qf __ ~a~c--lun~~ 

~a~ec __ mastecs~ __ aan __ at~-~ecsunuel_nice~ted_tu_anjudl~~ 

tbe_~atecs_af-tbe_state_af~aotaoa.• 

Section 2. Section 3-7-224t HCAt is amended to read: 

~3-7-224. Jurisdiction of chief w~ter judge. (1) The 

chief water jud~e may, zt the discretion of the chief 

justice of the ~ontana supreme ~ourt, also serve as water 

SB 0037/02 

1 judge for one of the water divisions. 

2 (2) The chief water judqe has jurisdiction over all 

3 matters relating to the determination of e•+~~+ft~ water 

4 riqhts within the boundaries of the state of Montana. 

5 (3) With regard to the determination of eM+~~+ft~ water 

6 rights, the chief •ater judge has the same powers as a 

1 district judge. He may Issue such orders, on the motion of 

6 an interested party or on his own motion, as may reasonably 

9 be required to allow him to fulfill his responsibilities." 

10 s~ction 3. Section 3-7-501, MCA~ is amended to read: 

11 "3-7-501. Jurisdiction. (lt The jurisdiction of each 

12 judicial district concerning the determination and 

13 inter-pretation of ew+~~+~ water rights is eKercised 

14 exclusively by it throuqh the water division or water 

15 divisions that contain the judicial district whOlly or 

l& partly. 

11 (2) No water judge ~ay preside over matters concerning 

18 the ~etermlnation and interpretation of ex~~~~ft~ water 

)q rights beyond the boundaries specified in 3-7-102 for his 

20 division ~xcept as provided in 3-7-201 and 3-7-213• 

21 (3) The water jud9e for ~ach divisjon shall exercise 

22 jurisdiction over all matters concerning th~ determination 

23 and i~terpr~tation of --~+~~+"~ water rights within his 

24 division as 5pecifled in 3-7-102 that are considered filed 

2~ in or transferred to a judicial district wholly or partly 

-2- SB 37 
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withi~ the divi5ion.• 

Section ~. Section 3-7-502 9 MCA, is a~ended to read: 

•J-7-502. Jurisdictional disputes. Y.h~never a question 

4 arises concerning Nhich water judge shall preside over 

5 adjudica~lon of d matter concerninq the determination and 

6 interoretatlon of ~-+~t+n~ water rights. the question shall 

7 be set~led by the water judqes involved•" 

9 

9 

Section 5. Section 85-2-121, HCA, is amended to re~d: 

•as-2-121. Administrative proceedings aod-__ jud!~lal 

10 c&~l~¥· ill The Montana AdministrAtive Procedure Act governs 

11 administrative proceedings conducted under parts 1 through 4 

12 of thlj chapter, except that~ 

13 ti±!Al the co~mon law and statutory rules of evidence 

14 shall apply only upon stipulation of all parties to s sukb 

15 ~o_a~DiDi~tcati~e proceedingL-and 

16 ta~LBl--Ju~i~ia!_ __ ce~l•~---uuc~~--tD--~ Hgntana 

11 AamlDi~tc~t~-~eauLa-A~t-~hall_be_e~ec~l~e4-_exclu~lxaLx 

19 b~ __ tbe-WAlfR-JUUGf-YE-1~ ~QUCQQCiate~-~l~LliaD-Qf-the 

19 Hnnt~D~-~tec-~auct· 

20 !~l--AH!_~~A&lM~~~-UeQH_JUQlCIAL-Rf~lf~fURSUA~--LU 

21 ItllS __ SfCllUH--SttALL--DE--~f~-lM-~f-~U~l-Of-Itl~LACf-Qf 

22 aE~fflClAL_U~_Qf_Itlf-WAif&_4ffLlfD-£Q&s• 

-Ena-
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SENATE BILL NO. 37 

INTRODUCED BY HAGER, ETCHART, BOYLA~, STIMATZ, THOFT, NEUMAN 

A BILL FOR AN ACT ENTITLED: •AN ACT CLARIFYING THAT THE 

MONTANA WATER COURTS HAVE JURISDICTION OF WATER RIGHTS 

ARISING BOTH BEFORE AND AFTER 1973; CLARIFl'ING THE 

COMPOSITION OF WATER COURTS; PROVIDING FOR JUDICIAL REVIEW 

OF ADMINISTRATIVE PROCEEDINGS BY ~6lf! JUDGE _Qf THE 

APPROPRIATE WATER DIVISION; fBOVIQING_f~ LOCAIIQN Of 

~&&19,~~~~~ AMENDING SECTIONS 3-7-101, 

3-7-22't• 3-7-501, 3-7-502• AND 85-2-121t MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-T-101, MCAt is amended to read: 

•3-7-101. water divisions aaa__~~ULtA• L~ To 

adjudicate ex+si:+rt~ water rights Nater divisions are 

established as defined in 3-7-102. A water division shall be 

presided over by a water judge. 

L.l.l-..II!Llllll:t.JU::~cu._au_..l:.gapose<l of wiltaL_.llllUillli.t. 

wat.~c--aa~t.~s__aQd __ atbac_~~oonel_aLJ:e~~d-tD-adJ»~ 

t.b&-lllilt.ecs_of-tb&-st.at.~of-Hoot.ao~· 

Section 2. Section 3-7-22~, MCAt is amended to read: 

"3-7-224. Jurisdiction of chief water judge. (lt The 

chief water judge may, at the discretion of the chief 

justice of the Montana supreme courty also serve as water 
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58 0037/02 

judge for one of the water divisions. 

(2) The chief water judge has jurisdiction over all 

•attars relating to the deter•ination of ew+~~ ~ater 

rights within the boundaries of the state of Montana • 

(3) With regard to the deter•lnatlon of eR+~~ water 

rights, the chief water judge has the sa•e powers as a 

district judge. He •ay issue such orders, on the •otlon of 

an Interested party or on his own motion, as •ay reasonably 

be required to allow him to fulfill his responsibilities.• 

Section 3. Section 3-7-SOlt MCAt is a•ended to read: 

•3-T-501. Jurisdiction. (1) The jurisdiction of each 

judicl al district concerning the deter•lnatlon and 

interpretation of eR+stt~ water rights Is exercised 

exclusively by it through the water division or Mater 

divi-sions that contain the judicial district wholly or 

partly. 

(Z) No water judge •ay preside over •atters concerning 

the determination and interpretation of e•+s~+~ water 

rights beyond the boundaries specified in 3-7-102 for his 

division except as provided in 3-1-201 and 3-7-213· 

(3) The water judge for each division shall exercise 

jurisdiction over all matters concerning the determination 

and i"terpretation of e~i~~+n~ water rights within his 

division as specified in 3-7-102 that are considered filed 

in or transferred to a judicial district wholly or partly 

-2- SB 37 
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1 within the division.• 

2 Section ~. Section 3-7-502, ~CAt Is aMended to read: 

3 •3-7-soz. Jurisdictional disputes. Whenever a question 

4 arises concerning which water judge shall preside over 

5 adjudication of a •attar concerning the deter•inatlon and 

6 interpretation of ex+s~+~ water rights, the question shall 

1 be settled by the water judqes involved.• 

8 

9 

_Section 5. Section 85-Z-121, MCA• is aMended to read: 

•s5-Z-12lo Ad•lnlstratlve proceedings aDd- judicial 

10 CS~i&V• ill The Montana AdNinis~rative Procedure Act governs 

11 administrative proceedings conducted under parts 1 through 4 

12 of this chapter. except that£ 

13 tt~ the co••on laM and statutory rules of evidence 

1~ shalt apply only upon stipulation of all parties to e ~ 

15 aa-aO.iDl&tcAtlKe proceedlng&-Aad 

16 te:tLDl Judicial review -RIIUiuaD.L-J.Q...tbe l!ggtaaa 

17 ld•lDi~tcat!XA-~eduLA~&ball_bc-e&eL~-&xclystxelx 

18 11¥-tbLiii.IEB JUDGf..JJEJIIf i111111:D!Kl.ilt• water .. JIJ.l!latan gf thll 

19 6oataoa-~&L.~~· 

20 LU--6fiY t!E&BlfiL~IreQili-JUQlUALRfl!lfiL.fUIWtA!il-Ill 

ll IIIU-Sifmll!l SH.UL-llf_l!fLQ....ll:l...lllf.....kliiHII.L..IlE-II!E PLACE {1£ 

ZZ Df!lfEltl&L USf llf_Itlf-WAIEB &e~~fll&&• 

-End-
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HOUSE JUDICIARY COMMITTEE 

AMENDMENTS TO SENTATE BILL 37 

Third Reading Copy (blue) 

1. Title, line 7. 
Following: "WATER" 
Strike: "COURTS" 
Insert: "DIVISIONS" 

2. Page 1, line 15. 
Following: "divisions" 
strike: "and water courts" 

3. Page 1, line 19. 
Following: "The water" 
Strike: "courts" 
Insert: "divisions" 

4. Page 1, line 20. 
Following: "other" 
Insert<· "division" 

Following: "personnel" 
Strike: "directed" through "Montana" on line 21. 

5. Page 3, line 18. 
Following: "division" 
Strike: "of" through "court" on line 19. 

AND AS AMENDED 
BE CONCURRED IN 

March 15, 1983 


