SENATE BILL NO. 37

Introduced: 1/3/83

Referred to Committee on Judiciary: 1/3/83
Hearing: 1/12/83
Report: 02/04/83, Do Pass, As Amended

2nd Reading: 02/08/83

3rd Reading: 02/10/83

Transmitted to House: 2/10/83

Referred to Committee on Judiciary: 02/11/83
Hearing: 3/15/83
Report: 03/15/83, Be Concurred In, As Amended

2nd Reading: 3/21/83, Be Not Concurred In
Bill Killed.
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_SENATE __ BILL NO. _ 37

INTRODUCED BY _HAGER

A BILL FOR AN ACT ENTITLED: “AN ACT CLARIFYING THAT THEC
HONTANA HATER‘ COURTS HAVE JURISODICTION OF NATER RIGHTS
ARISING BOTH 3EFORE AND AFTER 19733 CLARIFYING THE
COMPOSEITION OF WATER COURTS; PROVIDING FOR JUDICIAL REVIEW
OF ADMINISTRATIVE PROCEEDINGS BY VTHE APPROPRIATE WATER
DIVISION; AMENCING SECTIONS 3-7-101y 3-7-224+ 3-7-501,

3-71-502y AND 85-2-121y5 MCAL"

3E IV ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1« Saction 3-7-101y MCAe is amended to read:

"3.7-101a MWoter divisions and water courts. {l) To
adjudicate ex+atinag water rights water divisions are
established as defined in 3-7-102. A water division shall be
presided over by a water judges

42) The water couits are <oaposed of woter judges,
water mastecss and other personnel directed to  adjudicate
ibe waters of ihe state of NOnLaNa."

Section 2« Section 32~7-2244 MCAp is amended to read:

w3~7-i24« Jurisdiction of chief water judges (1) The
chief water judge mays at -the discretion of the chief
justice of the Montana supreme courte also Serve as water

judge for one of the water divisions.
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{2) The chief water judge has jurisdiction over all
matters relating to the determination of extating water
vights within the boundaries of the state of Montanae.

{3) With regard to the deterwmination of existing water
rightsy the chief water judge has the some powers as a
district judge. He amay issue such orderss on the motlion of
an interested party or on his own motions as may reasonably
be required to allow hia to Fulfill his responsibilities.”

Section 2a Section 3-7-501y MCAs is amended to read:

"3-T~501ls Jurisdictione {1) The jurisdiction of each
judicial district concerning the determination and
interpretation of existing water rights is exercised
exclusively oy #t tihwough the water division or water
divisions that <ontain the judicial district wholly or
partly.

{2} No water judge may preside over matters concerning
the determination and interpretation of existing water
rights beyond the boundaries specified in 3-7-102 for his
division except as provided ia 3-7-201 and 3-7-213.

{3) The water judge for cach division shall exercise
jurisdiction over all matters concerning the determination
and  interpretation of existing water rights within his
division as specified in 3-7-1U2 tihat are considered Ffiled
in or transferres to a judicial district wholly or partly

within the divisichae?

INTRODUCED BILL
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Section 4e Section 3-7-502y MCAy iS awmended to read?

"3-T=-502« Jurisdictional disgutes. Whenever & guestion
arises concerning wihich water judge shall preside over
adjudicetion of a matter concerning the determination and
interpretation of existing water rightss the quzstion shall
be settled by the water judges involved."

Section 5. Section 85-2-121y MCAy is amended to read:

ng5~2~121e Administrative proceedings aod judicial
£2vicw~ The Montana Administrative Procedure Act governs
administrative proceedings conducted under parts 1 through 4
of this chapters except that:

{1} the common Jlaw and statutcry rules of evidence
shall apply only upon stipulation of al11 parties to = such
an oadpinistrative proceedingi and

—End-
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Approved by Committes
on Judiciary

SENATE BILL ND. 37

INTRODUCED BY HAGERs ETCHART, BOYLAN., STIMATZs THOFTs NEUMAN

A BILL FOR AN ACT ENTITLED: ®™aAN ACT CLARIFYING THAT THE
MONTANA WATER COURTS HAVE JURISOICTION OF WATER RIGHTS
ARISING BROTH BEFORE AND AFTER  1973; CLARIFYING  THE
COMPUSITION OF WATER COURTS; PROVIDING FOR JUDICIAL REVIEW
CF ADMINISTRATIVE PROCEEDINGS 8Y IHE_ WAILER__JUDGE _QF THE
APPROPRIATE WATER DIVISION; RRQYIDING_FOR_IHE_LUCATION QF
HEARINGS _UPON_JURICIAL_REYIEWI AMENDING SECTIONS 3-7-101,

3I-7-2244 3-T=501y 3-7-502¢ AND BS5-2-1214y MCA.%

BE IT ENACTED BY THF LEGISLATURE OF THE STATE DF MONTANA:
Sectéion le. Section 3-7-101s MCAy is amended to read:
*3-T-10l. #ater divisions and__water _gourts. {1} To

ad judicate extsting water e¢ights water divisions are

established as defined in 3-7-102. A water division shall be
presided aover by a water judge.
L2)__Ibe_water courts_are _comogsed _of. _water. .. judgess
water_ _masterss _and__other personpel directed to adjudicaze
the waters.of the state of Mopntana.™
Section 2. Section 3-7-224y MCA, is amended to read:
"3-T=224. Jurisdiction of chief water judges (1) The
chief water judge wmways 2t the discretion of the chief

justice of the Montana supreme courte also serve as wWater
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judge for one of the water divisionse

(2} Thé—chief water judge has jurisdiction over atlt
matters relating to the determination of ex+stimng water
rights within the boundaries of the state of Montanae.

{3) With regard to the determination of ex+sting water
rightses the chief water judge has the same powers as a
district judge. He may issue such orderss on the motion of
an interested party or on his own motions as may reasonably
be reguired to a2llow him to fulfill his responsibilities.”

Section 3. Section 3-7-501y MCAs is amended to read:

#3-.7-501s Jurisdiction. (1} The jurisdiction of each
judicial district concerning the determination and
interpretation of ex+ating water rights is exercised
exclusively by it through the water division or water
divisions that contain the Judicial district wholly or
partlvy.

{2) No water judge may preside over matters copcerning
the determination and interpretation of exdsting water
rights beyond +the boundaries specified in 3-7-102 for his
division axcept as provided in 3-7-201 and 3-7-213.

{3) The water judce for each division shall exercise
jurisdiction over all matters concerning the determination
and interpretation of exijsting water rights within bhis
division as specified in 3-7T-1062 that are considered filed

in or transferred to a judicial district wholly or partly

—2- sB 37
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within the division."

Section 4, Section 3-7-5N2y MCAy is awended to read:

H3-7-502. Jurisdictional disputes. Hhenever a question
arises concerning which water judge shall preside over
adjudication of a matter concerning the determination and
intersretation of ex+sting water rightssy the question shall
be sattled by the water judges jnvolvede®

_Section 5. Section 85-2-121s MCA+ is amended to read:

*#85-2-121. Administrative proceedings apd __Jjudlcial
cgxiene (1) The Montana Administrative Procedure ACt governs
administrative proceedings conducted under parts 1 through 4
of this chaptery except thati

£13L4) the common law and statutory rules of evidence
shall apply only upon stipuiation of all parties to a such
ao_adaionistrative proceedingi_and

£22(8)  _Jjudicial __review . pursuapt . _fo._the Mgotapa
Adwipistrative Procedurs_Act shall be exercised _exclusixely
by__tbe WAXER JUDGE QE.IHE apporonriate water division of the
Montada_water cCourte.

£2)1__ANY HEARING HELD UPON_ JUQICIAL _REVIEW PURSUANT. J0Q
IHIS__SECTION _SHALL__BE.__HELD_IN_XHE _COUNIY OF THEZ PLACE QOF
BENEFXLIAL USE _OF YHE WAIER APPLIED FORe"

=-Eng-

-3- sg 37
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SENATE BIELL NO. 37

INTRODUCED BY HAGERy ETCHART, BOYLANy STIMATZy THGFTs NEUMAN

A BILL FOR AN Aci ENTITLED: "™AN ACT CLARIFYING THAT THE
MONTANA  WATER COURTS HAVE JURISDICYION OF WATER RIGHTS
ARISING BOTH BEFORE AND AFTER 19733 CLARIFYING THE
COMPUSITION OF WATER COURTS; PROVIDING FOR JUDICIAL REVIEW
OF ADMINISTRATIVE PROCEEDINGS 8Y IHE.  WATER . JUDGE__DF THE
APPROPRIATE WATER DIVISION; PROVIDING FOR THE_LOCATION QF
HEARINGS UPON JUDICIAL _REYIEMW; AMENDING SECTIONS 3~-7-101y
3~7-22&s 3-T-501y 3-T-502+ AND 85-2-1214y MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le. Section 3«7-101s HCAy is amended to read:
“3-7-101- dHater divisions gnd _water _courtse £l)} To

ad judicate existing water rights water divisions are

established as defined in 3-7-102. A water division shall be
presided over by a water judge.

{2)__Iha waier couris are coonosed .of _water _judgass
water _masiers: .and _other persoonel._directed to_adjudicate
the waters of the state of Montanae™

Section 2. Section 3=7=224, MCAs is amended to read:

"3-T-224. Jurisdiction of chief water judgee. (1) The
chief water judge ways at the discretion of the chief

justice of +the Montana supreme court: also serve as water
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judge for one of the water divisionse

{2) fhé“chlef water judge has jurisdiction over all
matters relating to the determination of extsténg water
rights within the boundaries of the state of Montana.

(3) MWith regard to the determination of exésting water
rightss the chief water judge has tﬁe same powers as a
district judge. He may issue such ordersy on the motion of
an interested party or on his own motions as may reasonably
be required to allow him to fulfill his responsibilities.”

Section 3. Section 3-7-501s MCAy is amended to read:

»3-7-501s Jurisdiction. (1) The jurisdiction of each
judicial district concerning the determination and
interpratation of extsting water rights is exercised
exclusively by it through the water division or water
divisions that contain the judicial district wholly or
partly.

{2) No water judge may preside over matters concerning
the determination and interpretation of exéstimg water
rights beyond the boundaries specified in 3-7-102 for his
division except as provided in 3-7T-201 and 3-7-213.

(3) The water judge for each division shall exercise
jurisdiction over all matters concerning the determination
and interpretation of existing water rights within bhis
division as specified in 3-7-102 that are considered filed

in or transferred to a judicial district wholly or partly

-2= 5B 37
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within the division.*

Section 4« Sectlon 3~7-5024 MCAy Is amended to read:

®3-7-502. Jurisdictional disputes. Hhenever a question
arises concerning which water judge shall preside over
adjudication of a matter concerning the determination and
interpretation of exiseing water rightss the question shalt
be settled by the water judges involved.®

,Section 5. Section 85-2-121y MCAs is amended to read:

“35-2-121+ Administrative proceedings aond_.._judicial
cgyigue [1) The Montana Administrative Procedure Act governs
administrative proceedings conducted under parts 1 through 4
of this chaptery except that:

£X3{A} the common law and statutery rules of evidence
shall apply only upon stipulation of all! parties to s such
an_adainistrative proceedingi and

t232(B1__judicial _ rewiew . _pursuant . to. . ihe _Montana
Adeinistrative Procedurs Act shall be gxercised. .exclusively
by__the HWATER JUOGE OF THE appropriats water division of the
Hontana.water court.

42) _ANY HEARING HELD UPON JUQICIAL REVIEW PURSUANT. 10
IHIS., SECIXON _SHALL__BE__HELD IN_THE COUNTY OF THE PLACE OF
BENEEICIAL WSE OF THE WATEE APELLED.EDR2®

-End-

-3~ $B 37



HOUSE JUDICIARY COMMITTEE
AMENDMENTS TO SENTATE BILL 37 March 15, 1983

Third Reading Copy (blue)

1. Title, line 7.
Following: "WATER"
Strike: "COURTS"
Insert: "DIVISIONSY

2. Page 1, line 15.
Fellowing: "divisions"
Strike: "and water courts"

3. Page 1, line 19.
Following: "The water"
Strike: "courts” '
Insert: "divisions"

4. Page 1, line 20.
Following: "other"”
Insertk "divisionf

Following: '"personnel"
Strike: "directed" through "Montana" on line 21.

5. Page 3, line 18.
Fcllowing: "division"
strike: "of" through “"court" on line 19.

AND AS AMENDED
BE CONCURRED IN




