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SENATE BILl NO. 36 

INTRODUCED BY ~H~I~MS~L~------------------------------------

A BILL FOR AN ACT ENTITLED: •AN ACT TO EXCLUDE INC:DME 

RECEIVED UNDER THE RAILROAD RETIREMENT ACT IN DETERMINING 

INCOME FOR PURPOSES OF COMPUTING THE RESIDENTIAL PROPERTY 

TAX CREDIT FOR THE ELDERLY; AMENDING SECTION 15-3G-1Tlt 

fi\CA. • 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 1S-3o-lll• MCA• is ..ended to read: 

•15-3G-111. Residential property tax credit for 

elderly definitions. As used In 15-30-171 through 

15-3G-119, the following definitions apply: 

(1) •Income• .eans federal adjusted gross inca.e. 

without regard to loss, as that quantity is defined in the 

Internal Revenue Code of the United States, plus all 

nontaxable income except all pay.ents received under fede~al 

social security or tbe federal Rpilrgad Aetlreeent: -act 9 

including but not li•ited to: 

(a) the gross a.ount of any pension or annuity 

(including Ra++roee--~~e~-Ae•-&~+~ftd veterans• 

disability benefits); 

(b) the a•ount of capital gains excluded fro• adjusted 

gJ"oss inco•e; 
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LC 0302/Dl 

(c) all•ony; 

{d) support 110ney; 

(e) nontaxable strike benefits; 

(f) cash public assistance and relief; and 

{g) paycents and Interest on federal, state, county. 

and municipal bonds. 

(2) •clai• period• .eans the tax year for Individuals 

required to file Montana indiv-i-dual fnco.ae tax returns and 

the calendar year for Individuals· not required to file 

returns. 

(3) •tlai•ant• •eans an individual natural persan who 

is eligible to file a clal• under 15-lD-172. 

(4) •Household• ~~eans an association of persons who 

live In the sa.a dwelling, sharing Its fu,.nishing·s·. 

facil itles·., accoamKJdations., and expenses. The ter• does not 

include bona fide lessees., tenants., or roo~rs and boa,.ders 

on contract. 

(5) "Household inco•e• ceans all inco~ except 

payments received under federal social security or the 

federal ft-allrpad Retireegnt, Act, received by all Individuals 

of a household while they are meMbers of the household. 

(6) •Hoae5tead• means a single-foaily dwelling or unit 

of a •ultiple-uni·t dwelling that is subject ~o ad valorem 

taxes in Montana., owned and occupied as a residence by the 

owner for at least 6 ~onths of the clai• period or occupied 
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LC 0302/01 

1 as a dwe-lling of a renter· or 1 essee for at 1 east 6 1t0nths of 

2 the claim period, and as •uch of the surrounding land• but 

3 not in excess of 1 acre. as is reasonably necessary for its 

~ use as a d~elling. 

5 

6 

(7) •oepart .. nt• •eans the depart•ent of revenue. 

(8) •&ross rent• .. ans the total rent in cash or its 

7 equivalent actually paid during the claia period by the 

8 rente-r or lessee for t.he right. of occupancy of the h011estead 

9 pursuant to-an ar••s length transaction with the landlord. 

10 (9) •Property tax paid• aaans general ad valorea taxes 

11 levied against the holle5tead, exclusive of special' 

12 assess.entst penalties• or interest ·and paid during the 

13 clai• period. 

1~ (10) •Rent-equivalent tax paid• •eans 15' of the gross 

15 r-ent.• 

-End-
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STATE OF MONTANA 009-83 
REQUEST NO.----

FISCAL NOTE 

Form BD·/5 

. January 5 83 
In c~JiR~'i!e lf!'fl a :rgitten request recetved · , 19 __ , there is hereby submitted a Fiscal Note 

for __ pursuant to 'Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCAI. 

Background information used in developing this Fiscal Note is available from the Office of lludgtlt and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION 

A hill for an act to exclude income received under the Railroad Retirement Act in determining 
income for purposes of computing the residential property tax credit for the elderly, 

ASSUMPTIONS 

1. The Department of Revenue's personal income tax projections provide the basis for compari
son. 

2. Sample statist:l.cs for elderly homeowner credits granted in tax year 1981 apply to the 
future population of credit applicants. 

3. There are and will be 8,600 elderly individuals receiving railroad retirement benefits 
residing in the state. 

4. The average annual benefit of railroad retirees is approximately $4,500 in 1982 and will 
not change appreciably in 1983. 

5. Adjustments made in property tax burdens resulting from the introduction of the graduated 
class 4 tax rates are correct, 

6. No attempt was made to project mill levies, elderly income, or the elderly population. 
7. All elderly homeowner credits are granted in the first half of each respective calendar 

year. 

(Continued) 

BUDGET 01 RECTOR 

Office of Budget and Program Planning 

Date: /- b ,... 1S" 3 



FISCAl. TMPACT 

Individual Income Tax 
Under Current Law 
Under Proposed Law 
Estimated Decrea~;~e 

General Fund 
Under Current Law 
Under ?reposed Law 
F.stimated Decrease 

Ea~rked Revenue Fund 
Under Current Law 
Under Proposerl I~w 
Estimated Decrease 

Sinki.ng Fund 
Under Current Law 
Under Proposed Law 
F.stimated DecreAse 

-2-

FY84 

167.908M 
l67.608M 
( 0.300M) 

107 .46ll2M 
107.269l2M 
( O.l92M) 

41 .• 977M 
41.902M 
(0 .• 075M) 

18.46988N 
18.43688M 
(0.033M) 

PREPARED BY DEPARTMENT OF REVFBUE 

• 

FY85 

181.814M 
181.514M 
( 0.300M} 

ll6.36096M 
116.16896M 
( O.l92M} 

45.4535}'1 
45.3785M 
(0.075M) 

19. 99954~1 
19.96654M 
(0.033M) 
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Approved by Committee 
on Taxation 

SENATE BILL NO. '36 

INTRODUCED BY ~H=IMS~~L~--------------~--------------------

~ BJLL'FOR AH ACT ENTITLED: •AH ACT TO EXCLUDE IHCOHE 

RECEIVED UNDER THE RAILR11AD RETIREMENT ACT IN 'DETI:RMINING 

INCOME FDR PURPOSES OF COMPUTING THE RESIDENTIAL PROPERTY 

TAX CREDIT FOR THE ELDERLY; AMENDING SECTION 15-30-17lt 

MCA.• 

BE lT ENACTED BY THE LEGISLATURE OF THE STATE OF IIOKI"IIIfU 

Section 1. sec:uon 15-30-lllo NCA• h ..-tided to reildt 

•15-3o-171. ReSidential property tax credit ~or 

elderly definitions. As used in 15-30-111 thrOUgh 

15-3D-179, the following definitions ·apply: 

(1) •Inco.e• ~ans federal adjusted gross lnca.et 

without regard to loss, as that quantity is 'defined fn the 

Inte~nal Revenue Code of the Uni~ed States• plus all 

non~axable inco.e except all payaents received under fQderal 

social ~ecurity gr tbe 'ad•raJ Railrpftd Retirewent' act• 

Including but not li•ited to: 

(a) the gross aeount of any pension or annui-ty 

(including 

disability benefits); 

(b) the aeount of capital gains excluded fro• adjusted 

gross lnco.e; 
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(c),. e'lt-y; 

(d) · support eoney; 

1•1 nontiiX.atle strike bene~lu; 

lfl ·cash Public aslstMice and relief; lind 

(91 "paywents and interest on federal, statet county• 

and -nic I pal bollds. 

(2) ·•Ciat• ·period• -ans ~ tax year for l10dhth1Uals · 

required to ffl• ·HOntal'la inllfvi:dual lncoee· t'"' returns and 

the calelldar year for· lnd1vl'duals- not requfr•d to· file 

returns. 

(3) ac:tal•ant• eeans a. lndivi'dual nai:urat pen.Cift who 

Is eHgl'l>le to file a clal• und-· 15-3D-1l2o 

l~l "HousehDld" ·-ans an assoctaUan of ·persons -

live In the saee dWelling, sharlng Its furnlsllinifS·• 

facl Htleh acc-datiOfls.o and ·exp-sors. The ter• dOes not 

i-nclude bona 'fide 1 essees., tenants, or roo.ers and· boarders 

on ·cont-ract. 

151 -Household· incoee• eeans all l nc- except 

pay.ents received under federal social security or thw 

federal a·ailroacf aetlr-nt. A.ct-. received by all incUvlduals 

of a household while they are ee•bers of the household. 

(6) "Ho•estead• eeans a slngle-f.,.ily dwelling or unit 

of a •ultlple-unlt dwelling that Is subject to ad valore• 

taxes in Montana, owned and occupied as a tesidence by the 

owner for at leal't 6 110nths of the clal• period or occu_l!ied 

-2-
S E C 0 N D R E A D 1 N G 



LC 0302/0l 

1 as a -t11ng o~ a renter· or lessee for at least: 6 -nths o~ 

2 the c:lala perlodo and as -c:h of the surrounding land• but 

3 not in excess of 1 acre. as is ·reasonably necessary 'for its 

~ use as a dwelling. 

5 (7) •Depar-ttt:• ••ans the depart .. ftt .t r-enue. 

6 (B) ·•~;ro5s rent• tlea..s the total rent in c:ash or Its 

7 equl¥a1ent. ac:t.uall y palcl ··during the c:lat• -period by the 

8 renter or lessee for· the 'right. ef oc:c:upanc:y of the ho-stead 

9 pursuant to· an· arll•s length t'ransactlan with the landlord. 

18 (9)· ·•Property tax patd•· .. ans general 4<1 valor .. taxes 

11 l-ied · ·o~ptnst · tha ho-•ad• exr:t-tve · of ·special· 

12 assessiMM:&·• peneltl-..o Of' lfl~llrest "•and·· paid· during t:he 

13 · c:lai•· pert ad. 

I~ (Ut) "'lent-equi...neat · tax ·pat<l" .. ..., .. 15111 o~· the gross 

15 rent.• 

-End-
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SENATE ·BJLL HOe 36 

INTRODUCED BY -·=H~I~~~L----------------------------------------

A BILL FOR AN ACT ENTITLED: •AN . ACT TO EXCLUDE IHCIJIIIE 

RECEIVED UNDER THE RAILROAD UTIREIIENT. ACT ·111 ·DETERMINING 

INCOME FOR PURPOSES OF COMPUTING THE RESIDENTIAL PROPERTY 

TAX CREDIT FOR THE ELDERLY; AMENDING SECTION 1!1-30-lllo 

MCA.• 

BE lT ENACTED 8Y THE LEGISLATURE Of THE STATE OF NDNTAifA: 

Section 1. Sect:lon 15-30-111o NCAo Is ..,..nded to read: 

•15-3D-l11. Realdantial property tax credit for 

elderly definltlans. As used In 15-30-111 through 

15-3D-l79o the foll o"l ng def lnltlon's •appl y: 

(1) •Incoae• Means federal adjusted gross incOIHo 

Nithout regard to loss• as that quantity Is 'defined In the 

Internal Revenue Code of the United States. plus all 

nontaxable lnc-e except all payMnts received under federal 

social security or t;he federal Rail rpad letir••nt- ·-Act• 

including but not lieited to: 

(a) the gross a110unt of any pension or annuity 

(Including Rm~~Ae•ire~•• -Ae.-eeRefi~S and veterans• 

disability benefits); 

fb) the aeount of capital gains excluded froe adjusted 

gross incOIM!; 
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(c)·· eli-YJ 

(d} support eoney; 

fe] nontaxable· strike beneflu; 

·cfl ·calih public elislstance - relief! lind 

191 payweat& and Interest on ·federal. steteo countyo 

and .,niclpal bonds. 

f2t ·•tJaia 1'8rlod• -llinS the tax year for lncfiYhiUillS · 

required to file Hontana Individual tnc- tax returns and 

the calendar year for lndlvlduals not required to· file 

returns. 

·p)' "Claiaant• lieans M lncff¥i'dual natw-•1 per&Cin llho 

lr. eHgi'ble to ·file a claia unctw l!l-30-'172. 

(~I •Household- ..,ans an as!lociatlan of persons Who 

live In the saee dwelling. sharlng Its furnishings·, 

facilitiesw accOimOdations, and ·-.xpenses. Tlw: tera··ctoes ·not. 

Include bona fide les,.ees, tenantso or r000110rs ·and· boarders 

on contract. 

·(5) •Household · lncoee• lle&nS all· fncoae except 

payments received under federal social security or the 

fed@raJ g.a·tlrpad setlrftMnt.- •ct• ·received by all tACJivi dval 5 

of a household while they are· .. abers of the household. 

(6) •Hoaestead• eeans a slnqle-fs.lly dwelling or unit 

of a eultiple-unit dwelling that Is subject to ad valoree 

~axes in Montana, owned and ocCupied as a residence by the 

owner for at least 6 .onths of the clat• period or occupied 

T H I R D R E A D I ~ G 
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1 as a dWelling of a· ranter or lessee for at least 6 .onths of 

2 the claia -peri~do and as .,ch of the surr...,..ding lando but 

3 not in excess of 1 acre.; as is ·reasonably necessary for Jts 

~ use as a dwelling. 

5 

6 

(7) •oepar-ttt:•· .. ...,s the depart .. nt of r-enue. 

(It •5ross rent• -..ns the total rent in ·cash or Its 

7 equha'tent actually Pilld during the clat. ·perlocf by the 

8 renter .W lessee fer· tlM! right of occupancy of the ho .. ste•d 

9 purs...,..t to an· ara•s length transaction with the lllftcflord. 

18 (9)· •Property tax Pille!" --·general ad val- taxes 

11 levied ·against· the ~•ad• excl-ive· of special' 

12 asses-ttt:s·• penalt·l-.s• or lnter:est and --·palct · cturlng the 

13 clala ·perioct. 

1" (1(1-) "'tent-equt.....,nt taJC paid• --• 15:l of· the gross 

15 rent..• 

-End-
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