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2nd Reading: 03/01/83, Be Not Concurred In 
Bill Killed 



\_ 

~8th Leqlslature LC 0010/0l 

1 

2 

3 

~ 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

l1 

18 

19 

20 

21 

22 

23 

24 

25 

l'ENATE BILL NOo 33 

INTRODUCED BY HAMMOND -----
BY REQUEST OF THE ADHINISTRATIYE CODE COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT TD ALLOW THE 

AOHINISTRATIYE CODE CO""ITTEE TO POLL THE LEGISLATURE TO 

DETERMINE THE INTENTION OF THE LEGISLATURE WITH RESPECT TO 

ANY EXISTING ADMINISTRATIVE RULE; CLARIFYING HOW LEGISLATORS 

~AY OBJECT TO ANY RULE; ALLOWING A POLL TO BE TAKEN ONLY IF 

THE lEGISLATURE IS NOT IN R~GULAR SESSION; AND CLARIFYING 

WHERE POLL RESULTS ARE TO BE PUBLISHED; AMENDING SECTIONS 

2-4-306 AND 2-4-403t MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-~-403, MCAt is a•ended to read: 

"2-4-~03. Legislative intent poll• (1) If the 

leqislature is not in £~gula£ session. the committee may 

poll all members of the legislature by &all to determine 

whether a proposed rule QL_£Yl•-lbAt--bai--AeeD--»UUUi~--QL 

~m~a-_w1tbln-Z-¥ea£i is consistent with the Intent of the 

leqi slature. 

(2) Shaul d 20 or •ore legIslators object to any rule 

bJt __ fll~-wti:U&JLluUu-llL~.i..DQ._Jdib..tbLJ:aull.tti• 

the committee shall poll the ~embers of the leqislature. 

(3) The poll shall include an opportunity for the 
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agency to present a written justification for the rule to 

the IM!IIbers of the legt sl-at:ure nod for the cAW81tte& to 

oresent its pblectignp If any. tg the ryla tP tho .. wbacs qf 

tbg legislature.• 

Section 2. Sec'tlon 2-4-3'06, KCA• Is e-nded t.o read: 

•2-~-306, Filtng, foraat. and effective elate 

dlsse•l nation of e.ergency rules. (1) E-ach agency shaJl f'll e 

with the secretary of state a copy of each rule adopted by 

it. 

(2) The secretary of state aay prescribe a foraat. 

style• and arranqe-nt for notices and rules which are· filed 

pursuant to this chapter and aay refuse to accept the filing 

of any notice or rule that is not in co•plia:nce therewith. 

He shall keep and aaintain a per.anent register of all 

notices and rules filed, inc.luding superseded and repealed 

rules, which shall be open to public Inspection and shall 

provide copies of any notice or rule upon request of any 

person, Unless otherwise provided by s~atute, the secretary 

of state •ay require the pay-ant of the cost of providing 

such copies. 

(3) In the event that the ad•inistrative code 

co••ittee has conducted a poll of the legislature in 

accordance with 2-4-403 or the revenue oversight co•mittee 

has conducted a poll in accordance with S-18-109• the 

results of the poll shall be published with the rule In tbe 

-z- l N T R 0 D U C E D B I L L 
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1 A&!l· 

z (~) Each rule shall become effective after publication 

3 in the register as provided in 2-4-3129 except that: 

~ (a) i~ a later date is required by statute or 

5 specified in the rule, the later date shall be the effective 

6 date; 

1 (b) subject to applicable constitutional or statutory 

8 provt sionsw an e•ergency rule shall beco~~e -effective· 

9 i-dlately upon filing with the secretary of state or at a 

10 stated date following publh:ation in the register If the 

11 agency finds that this 'effective date is necessary because 

12 of l .. lnent peril to the public healtho safety, or welfare. 

13 The agency•s ~inding and a brief state•ent of reasons 

1~ therefor shall be filed with the rule. The agency shall take 

15 appropr-iate •easures to ·•ake e•ergency rules kn0111n to every 

16 person who •ar be affected by· t"-.• 

-End-

-3-
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Approv•d by Committee 
on State Administration 

SENATE BILL NO• 33 

INTRODUCED BY 
~.::!!? ________________ _ 

BY REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE 

A BILL FOR AN ACT ENTITLED: ··AN ACT TO ALLOW THE 

ADMINISTRATIVE CODE COMMITTEE TO POLL THE LEGISLATURE TO 

DETERH!NE THE INTENTION OF THE LEGISLATURE WITH RESPECT TO 

ANY EXISTING ADMINISTRATIVE RULE; CLARIFYING HOW LEGISLATORS 

MAY OBJECT TO ANY RULE; ALLOWING A POLL TO BE TAKEN ONLY IF 

THE LEGISLATURE IS NOT IN REGULAR SESSION; AND CLARIFYING 

WHERE POLL RESULTS ARE TO BE PUBLISHED; AMENDING SECTIONS 

2-4-3D6 AND 2-4-403, HCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-4-403• MCA, Is amended to read: 

•z-4-403. Legislative Intent poll. (11 If the 

legislature iS not in L~gula£ session, the comMittee may 

poll all meMbers of the legislature bY •afl to determine 

whether a proposed rule a~_cul&-lb~t--~-_b~a__agggtAd-~ 

~m~d&d--»ltblo-2-¥eaL~ is consistent with the Intent of the 

leqlslature. 

(Z) Should 20 or •ore legislators object to any rule 

~--flllgg__~t~a_le~~-gf_abje~LloD-»itb-t~amaltte&• 

the committee shall poll the members of the leqlslature. 

(31 The poll shall include an opportunity for the 
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agency to present a written justification for the rule to 

the Members of the legisl·ature and for the cqawittee to 

present i t.s ob lect 1-gn. if any. tp t;he rule tp thg nllbers of 

tba Jegj$1ature.• 

Section 2. Section Z-4-306, MCAw is a .. Aded to read: 

•z-4-306, Filing, foraat• and effective date 

disse•ination of eaergency rules. (1) Each agency shall ~lle 

with the secretary of state a copy of each rule adopted by 

it. 

C2) The secretary of sta~e aay prescribe a forsat• 

stylew and arrange•ent for notices and ru1es which are ~iled 

pursuant to this chapter and •~Y rafuse to accept the filing 

of any notice or rule that i$ not in co•pliance therewith. 

He shall keep and •ainta~n a permanent register of all 

notices and rules filed, includinq superseded and repealed 

rules, which shall be open to public Jns·pection and shall 

provide copies of any notice or rule upon request o~ any 

person. Unless otherwise provided by statute, the secretary 

of state •ay require the payment of the cost of providing 

such copies. 

(31 In the event that the ad11inistrati-¥e code 

committee has conducted a poll of the legislature in 

accordance vith 2-4-403 or the revenue oversight co•mittee 

has conducted a poll in ac~ordance with 5-18-109, the 

results of the poll shall be published Mith the rule jn the 

SECOND R E A D I N G 
-2-
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1 li.B..Ilo 

z CltJ Each rule shall beco•e effective after publication 

3 in ~he re9ister as provided in Z-4-JlZw except that: 

~ (a) if a later date is required by statute or 

5 specified 1n the rule, the later date shall be the effective 

6 date; 

1 (b) subject to applicable constitutional or statutory 

8 provisions, an e•ergency rule shall becoae effective 

9 i-.ediately upon filing with the secretary of state or at a 

10 stated date following publication in the register if the 

11 agency finds that this ·effective date is necessary because 

12 of i .. lnent peril to the public health, safety• or welfare. 

13 The agency•s finding and a brief state.ent of reasons 

1~ therefor shall be filed with the rule. The agency shall take 

15 appropriate •easures to •ake e.ergency rules known to every 

16 person who may be af¥ected by the..• 

-End-

-3-
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~ENATE BILL NOo 33 

INTROOUCED BY HAMMOND: _____________________________ __ 

BY REQUEST Of THE AOMINISTRATIYE CODE COHHITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ALLOW THE 

ADMINISTRATIVE CODE COHHJTTEE TO POLL THE LEGISLATURE TO 

DETERMINE THE INTENTION Of THE LEGISLATURE WITH RESPECT TO 

ANY EXISTING ADMINISTRATIVE RULE; CLARIFYING HOW LEGISLATORS 

HAY OBJECT TO ANY RULE! ALLOWING A POLL TO BE TAKEN ONLY If 

THE LEGISLATURE IS NOT IN REGULAR SESSION; AND CLARIFYING 

WHERE POLL RESULTS ARE TO BE PUBLISHED; AMENDING SECTIONS 

2-4-306 AND 2-4-403• HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section l• Section z-~-~03• HCA• ts a•ended to read: 

•2-4-403. LeglslatiYe Intent poll• (1) If the 

le9islature IS not In regular sesslont the co .. lttee may 

poll all meabers of the legislature by aall to deteralne 

whether a proposed rule GL-CYl&-tb4t--bas been adooted QL 

~d--Mitb!D-'-¥AAtA Is consistent with the Intent of the 

leqlslature. 

(2) Should 20 or aore legislators object to any rule 

11¥--flllng W[ I tteo_lll.t.ten-llf ob teet j oo wj tb t;be CPPalttelh 

the committee shall poll the me•bers of the leqlslature. 

(3) The poll shall include an opportunity for the 

1 

2 

3 

It 

5 

6 

1 

B 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0010/01 

agency t<> present. a written justfftC:aUon 'for the rule to 

the -ltelabers of 'the t·egl s tat:ure •nd for the con-ttt;•• S:Q 

praeot It• ph lf!Ctl:qo. If 'any• t;:o ·t;lw cy).w· t;.p tbtt ... ,.,. of 

the JoqJ•Jatur••• 

Section 2o Section 2-4-306, MCA, ls -nded to read~ 

"2-lt-306. Filing. for~~ato ...,d effective date 

dlsseeinaUon of e .. rgency rules. (1) Each agency shall ·nle, 

with the sec:retarp of state a copy of eaCh rule adopted by 

ito 

{2) The secr'eterp of state _, prescribe a for.at, 

stylet and, arrange .. nt for notices end rutes which are, 'filed 

pursuant to this chapter and 11ay refuse to accept the f'l Hng 

of any notice, or rule that is not in coepUance therewith. 

He shall keep and .alntaln a per~~anent register of all 

notices and rules filedo including superseded and repealed 

ruleso which shall be open to public lnspectlon and shall 

provide' copies, of any notice or rul'e 'Upon request of any 

person. Unless otherwise provided by statute, the secretary 

of state aay require the payaent of the cost of' providing 

such copies. 

(3) In the event that the ad• I ni s'trat.lve code 

co .. ittee bas conducted a poll of the legislature In 

accordance with 2-4-403 or the revenue oversight co .. ittee 

has conducted a poll in accordance with 5-18-109• ~he 

results of the poll shall be published with the rule In tbe 

T H I R D R E A D I " G 
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1 .LB.II• 

2 c•) ~ach rule shall beca.a effective after publication 

3 in the register as prvvided in 2-4-312. except that: 

4 (a) if a later date Is required by statute or 

5 specified in the rule• the later date shall be the effective 

6 date; 

1 (b) ·subject to appt I cable clmstltutional or s~atutory 

8 provisl'ons. an -r901ncr rule shall bee- effective· 

9 l...,dlately upon filing with the secretary of' st~e or at a 

10 suted date following publh::atlon in· the regtster If the 

ll agency· finds that ~his ·effective data is necessary because 

12 of 1•••- peril to the public health• safety, or 'WBlfare. 

13 The agency•s finding and a brief state.ent ·of reasons 

14 therefor shall be filed with the rule• The agency· shall ~ake 

15 appropriate -asure10 to ttake e•rgancy rules kn-n to every 

16 person who -Y be affected· by·thetl•• 

-End-

-3--


