SENATE BILL NO., 30

Introduced: 1/3/83

Referred to Committee on State Administration: 1/3/83
Died in Committee.
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_SENATE  gqyy ng. __30
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INTROOUCED BY _TRCER

A BILL FOR AN ACT ENTITLED: ™AN ACT PERMITTING THE ISSUANCE
OF A PRELIMINARY DECREE BEFORE JULY 1y 1985, WHEN THERE ARE
NO RESERVED INDIAN OR FEDERAL WATER RIGHTS CLAIMS IN THE
DECREED AREA; AND LIMITING THE WATER COURT®S DUTY OF
NOTIFICATION CONCERNING THE AVAILABILITY OF A PRELIMINARY

DECREE; AMENDING SECTIDNS 85-2-231 AND 85-2-232y MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 85-2-231y MCAy is amended to read:
"§5-2~231. Preliminary decrees ({1} Tﬁe water judge

shall issue a preliminary decrees The prelinminary decree

shall be based on:

{a} the statemants of claim before the water judge;

{b} the data submitted by the department;

(c) the contents of compacts approved by the Montana
legislature and the tribe or federal agency ors lacking an
approved compacts the filings Ffor federal and Indian
reservad rights; and

{d} any additional data obtained by the water judge.

123 The preliminary decree shall ba issued within 90
days after the close of the Special filing period set out in

B85-2-702(3) or as soon thereafter as is reasonably feasibles

W @ &M W N e

-
©

131
12
13
14
15
18
17
18
19
20
21
22
23
24

25

LC 0161701 -

A_pralisinary decres may be issued Yafore Juky le 198%¢ _if
the _water _court finds_ that tha ﬂlc'ﬂﬂﬂ‘ ¥ill not_he 'ﬂ]‘tl: ctly
affected by 'a_compact or its negetiation pursuant to  Title
833 vhapter 2w _part . :7a This section does not prevant the
water judge frow Issuing an interlocutory decree or - other
temporary decreas If such a decree is necessary for the
orderly adwinistration of water rights prior to the Issuance
of a preliminary decree.

+2¥(3) A preliminary decres may be issued for any
hydrologically - interreiated portion of a water divisjons
including but not 1imited to a basiny subbaslins drainages
subdrainages streams or single source of supply of waters at
a time different from the Issuance of aothar prell-inafy
decrees or portions of the same decree.

+3¥i%) The opreliminary decree shall contain  the
inforsation and wmake +the determinations, findingss and
conclusions required for the final decree undar B85-2-234.
The water judge shall include in the preliminary decree the
contents of a compact negotiated under the provisions of
part 7 that has been approved by the legislature and the
tribe or federal agency whether or not it has been ratified
by congressa.

to¥¥(s) I[f the water judge is satisfied that the report
of the water master meets the requirements for the

pretimi nary decree set forth in subsections (1) and ¢33 {51+
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and is satisfied with the conclusions contained in the
reportey the water judqe shall adopt the report as the
preliminary decree« IFf the water judge Is not so satisfieds
he mays at his options recommit the report to the master
with instructionss or wmodify the report and issue the
preliminary decreea®

Section 2+ Section 85-2-232y MCAs is amended to read:

"85-2-232., Avalilability of preliminary decrees (1) The
water judge shall send a copy of the preliminary decree to
the departmenty, and the water judge shall serve by sail a
notice of avatlability of the prelisinary dacree to each
person who hes—fited-o-elotu—of—extasting—righty j5 _pamed in
the gecree_or whp has requestsd notlce ore in the Powder
River Basine to each person who has filed a declaration of
an existing righte The water judge shall enclose with the
notice an abstract of the disposition of such person®s
claimed or declared existing righte The notice of
availabilfty shall also be served upon those issued or
having applied for and not having been denied a beneficial
water use permit pursuvant to Title 85 chapter 2y part 3y
those granted a reservation pursuant to 85-2-316¢+ or other
interested persons who request service of the hotlce from
the water judge. Th® clark or person designated by the water
Judqe: to. mail the notice shall make a general certificate of

maliling certifying that a copy of the notice has been placed

-3~

LC Olsl/01

in the United States maile postage prepaids addressed to
each party required to be served notice of the preliminary
decreee Such certificate shall be conclusive evidence of due
and 1egal notice of entry of decree.

(2) Any person may obtain a copy of the preliminary
decree upon payment of a fee of $20 or the cost of printinge
whichever is greaters to the water judge."™
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