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INTRODUCED BY 

SENATE 

HAGER 

BILL NO. 30 

A BILL FOR AN ACT ENTITLED: •AN ACT PERMITTING THE ISSUANCE 

OF A PRELIMINARY DECREE BEFORE JULY 1• 1985• WHEN THERE ARE 

NO RESERVED INDIAN OR FEDERAL WATER RIGHTS CLAIMS IN THE 

DECREED AREA; AND LIMITING THE WATER COURT"S DUTY OF 

NOTIFICATION CONCERNING THE AVAILABILITY OF A PRELIMINARY 

DECREE; AMENDING SECTIONS 85-2-231 AND 85-2-232• MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 85-2-231• MCA• Is aaended to read: 

•85-2-231. Prell•lnary decree. Ill The vater judge 

shall Issue a prell•lnary decree. The prell•lnary decree 

shall be based on: 

(a) the state .. nts of clal• before the vater judge; 

(b) the data sub•ltted by the depart .. nt; 

(c) the contents of co•pacts approved by the Montana 

legislature and the tribe or federal agency or. lacking an 

approved compact. the filings for federal and Indian 

reserved rlqhts; and 

(d) any additional data obtained by the water judqe. 

Lll The prell•lnary decree shall be Issued vlthln 90 

days after the close of the special filing period set out in 

85-2-T02(3) or as soon thereafter as Is reasonably feasible. 
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A u•J t•toary det:<•• •ar be tssued h:etor• -.JUly Ia J-91'; If 

the wat.er -court•tfnda tiplt the deci:q,wJJ) not be •rt•ctly 

affecgd -l)s ·a coapact gr "fts oegat'l-ot-tan our&tfav 1;9 Title 

''' · ·x:ttagt·pr ·zy vart ··1· ·This sect.ion does not prevent the 

vater judge fro• l·ssuln<l an Interlocutory decree or other 

teMporary decree If such a decree is necessary for the 

orderly ad•lnlst~atlon of water rights prior to the Issuance 

of a prell•inary decree. 

~Lal A prell•lnary decree •ay be issued for any 

hydrologlc:a11y Interrelated ·p<>rtfOfl of a water division. 

including but not li•i~ed to a basin, subbasin• drainage, 

subdralnage, streaa, or ~Ingle source of supply of watere at 

a time different from the I s$uance of other prell•l nary 

decrees or portions of the saae decree. 

~tt~ The prall•lnary decree shall contain the 

lnfor..tlon and ••ke the deter•lnatlons. findings. and 

conclusions required for the final decree under 85-2-23~. 

The water judqe shall include In the prell•lnary decree the 

contents of a coapact negotia~ed under the provisions of 

part 1 that has been approved by the legislature and the 

tribe or federal aqency whether or not it has been ratified 

by congress. 

t+tl51 If the water judge Is satisfied that the report 

of the water •aster •eets the require•ents for the 

preliminary decree set forth In subsections (1) and t3t ~· 
I N T R 0 D U C E D B I L L 
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and is satlsffed with ~he conclusions contained In the 

report. the water _judge shall adopt the report as the 

preli•Jnary decree• If the water judge Is not so satisfied• 

he •ay, at his opt·fon,. reco-it the report to the •aster 

with instructions• or .adi*Y the report and issue the 

preli•lnary decree.• 

Section z. Sacti on 85-2-232, MCAo 1 s a.ended to read: 

-&5•2-232. Availability o~ prell•inary deer••• (1) The 

water judge shall send a copy o~ the preli•lnary deCree to 

10 the depart-.nto and the water judge shall serve by .ail a 

11 notice o~ availability o~ the preli•inary decree to each 

12 parson who tle;-fUed ---·--M!t"f'~ is nand jo 

13 ti!A_cJICreg or wbg bas reques-ted gotfs;a or, In the Povder 

1~ River Baslnt to each person-who has filed a declaration of 

15 an existing right. The Nater judge shall enclose with the 

16 notice an abstract of the disposition of such-person•s 

17 claf.ed or declared exlstlnq rlqht• The notice of 

18 availability shall also be served upon those issued or 

19 having applied ~or and not having been denied a beneficial 

20 water use peralt pursuant to Title 85, chapter z, part 3• 

21 those granted a reservation pursuant to 85-2-316• or other 

22 interested persons who request service of the notice froa 

.n. tha -tar judge. Th• clerk or per"on designated by the Nater 

•2•··> judqe· t:o, •all the' notice Shell - a general certificate of 

25 •all ing certl~ylnq that a copy o~ the notice has been placed 
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In the United States .all• postaqe prepaldo addressed to 

each party required to be served notice of the prell•inary 

decree. Such certificate shall be conclusive evidence of due 

and legal notice of entry of decree. 

(2) Any person •ay obtain a copy of the prell•inary 

decree upon pay .. nt of a fee of szo or the cost of printing• 

whichever is gr~ater, to the water judge.• 
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