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SENATE BILL NO. __l.2..._ 

INTRODUCED BY ~DO~VE~R~------------------------------------

A BILL FOR AN ACT ENTITlED: •AN ACT TO REMOVE THE 

TRA"SPORTATION OF GARBAGE FROM THE REGULATORY AUTHORITY OF 

THE PUBLIC SERVICE COMMISSION; ABOLISHING THE CLASS 0 MOTOR 

CARRIER CLASS! FICATION; AMf"OING SfCTIONS 69-12-101, 

69-12-102, 69-1Z-205o 69-12-301, 69-12-321, 69-12-407, AND 

69-12-611, MCA; AND REPEALING SECTION 69-12-314o MCA.• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 69-12-101, HCA, is a.ended to Tead: 

•69-lZ-101. Definitions. Unless the context requires 

otherwise, in this chapter ~he following definitions apply: 

(1) nsetween fixed termini• or uover a regular route• 

means the ter•ini or route between or over which a motor 

carrier usually or ordinarily operates motor vehiclesy even 

though there may be periodical or irregular depar~ures from 

~he termini or route. 

(2J •certificate• means the certificate of public 

convenience and necessi~y issued under this chapter. 

(3) •toapensation• .sans the charge imposed on motor 

carriers for the use of thB highways in this state by motor 

carriers under 69-12-421. 

(4) •corporation• •eans a corporation• company .. 
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association, or joint-stock association. 

(5) •for hire• .eans for remuneration of any kind• 

pai-d or pro•ised., either directly or 1ndi,-ectly., or received 

or obtained through leasing, brokering., or buy-and-sel1 

arrange.ents fro. which a- remuneration is obtained or 

derived for transportation service. 

(6) •Motor carrier• aeans a person or corporation• or 

its lessees., trustees. or receivers appointed by any court. 

operating •otor vehicles upon any public highway in this 

state for the transportation of persons or property for hire 

on a co.aercial basis• either as a co•mon carrier or under 

private contract, agreement, charter. or undertaking. ~ 

~f!'H'-+A~--tHYf---•Mer-es .. .,..;.M--serv*"'!!-t:he-Dtshl i e in-~ 

hit8"i-t"'fls--of"-tf"'tttt~e1""~tti::1-ett-1tf-a'"'esy-'t:1""esfty---wtt-s--f:ey--1""e~~ .. 

~tseD+§hy-ger&agey-end-org&R+e-Dftd-+no~~n+e-•~te~w 

(7) •Motor vehicle• includes vehicles or machines, 

motor ~rucks, tractors. or other self-propelled vehiclbs 

used for the transportation of property or persons over the 

public highways of the state. 

( 8) •Person• means an individual• firm• or 

partnership. 

(9) "Public highway• means a public street, roadt 

highway, or way In this state. 

(lOt "Railroad" Means the movement of cars on rdi1s• 

regardless of the motive po~er used." 

I N T R 0 D U C E D B I L L 
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as provided in 

affect: 

(a) •otor 

consisting of 
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Section 69-lZ-102, MCA• is a.ended to read: 

Scope of chapter -- exe•ptions. (1) Except 

69-12-201(1)(f)o this chapter does not 

vehicles used in carrying property 

agricultural com.odities (not including 

•anufactured products thereoft if the motor vehicles are not 

used in carrying other 

co•pansation; 

property or passengers for 

(b) the operat·Jon of school buses which are used in 

conveying pupils or other .students enrolled in classe5 to 

and Yra. distric~ or other schools or in transportation 

110Ve..ents related to school actJvi·tles which are sponsored 

or supervised by school authorities; 

(c) the transportation by .eans of .otor vehicles in 

t:he regular cou·rse of business of •IIPloyaas. supplies,, and 

aaterlals by a person or corporation engaged exclusively in 

the construction or .aintenance of highways or engaged 

exclusively in logging or •ining operations, insofar as the 

use of e•ployees, supplies, and •ateria1s in construction 

and production is concerned; 

(d) the transportation of property by •otor vehicle in 

a city, town, or village with a population of less than 500 

persons according to the lateat United States census or in 

the co .. ercial areas thereof. as deter•ined by the 
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(e) the transportation of newspapers, 

supple.ents 9 periodicals, or magazines; 
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newspaper 

(f) tow trucks and wreckers designed and exclusively 

used in towing abandoned• wrecked, or disabled vehicles or 

while these tow trucks and wreckers are rendering assistance 

to abandoned, wreckedw or disabled vehicles; 

(g) •otor vehicles used exclusively in carrying junk 

vehicles fro• a collection point to a •otor vehicle wrecking 

facility or a motor vehicle greveyard; 

(h) a•bulances; er 

(i) the transportation of pit run or processed sand 

and gravel, concrete •ix, aggregate, plant mix asphalt 

pave.ent, aggregate •tx, dirtw rock, material fror. 

d81101 I shad buildings· and s·tructures• used paving 11aterials• 

used concr•te• broken concrete• riprap, and other for•s and 

types of •aterials transported solely for the purpose of 

excavation or fill~ 

( il the f,ran1pprt;at;j·gn of osbe&e trash. waste. refuse. 

rubbish, A[ garbage. 

(2) This chapter does not prevent bona fide leases, 

brokerage agre-ents., or buy-and-sell agreewaents.n 

Section 3. Section 69-12-205, MCA, is a•ended to ead: 

~69-12-205. Rulas to 

carrier classes. All rules 

_..,_ 

reflect dif~erences be~ween 

in relation to schedules, 

, 
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service., tariff's., rates .. facilities" accounts. and reports 

shall have due regard for ~he differences existing between 

Class At Class Be and Class c~ aftd Eless-8 ~tor carriers, 

as herein defined, and shall be just., ''air, and reasonable 

to the said classes of .ator carriers in their relations to 

each other and to the public. In fixing the tariff or rates 

to be charged by class A and Class B motor carriers ~or the 

carrying· of -persons and/or property. the co.,.ission shall 

take into c-onsideration the kind and character of service to 

be performed, the public necessity therefor, and the effect 

of such tariff and rates upon other transportation agencies, 

if any, and shall,. as far as possible., avoid det.ri•e·ntal or 

unreasonable co•petition with existing railroad service or 

service· furnished by a •otor carrier.• 

Section •· Section 69-12-301, MCA, is amended to read! 

•69-12-301. Classification of motor carriers. (1) 

Motor carriers are hereby· divided Into ~~ ~ classes to 

be known as: 

(a) class A motor carriers; 

(b) Class B •otor carriers; 

(c) Class C •otor carriers~s 

t<l~.._,._ll 11e'teP' ee•r+e.o .. 

(2) Class A motor carriers shall embrace all motor 

carriers operating betMeen fixed termini or over a regular 

route and under regular rates or chargest based upon Gither 
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station-to-station rates or upon a mileage ra~e or scale. 

(3) Class a •otor carriers shall embrace all motor 

carriers operating under regular rates or charges based upon 

either station-to-station rates or upon a •ileage rate or 

scale and not be'tween fixed termini· or over a regular route. 

(4) Class C motor carriers shall e~brace all motor 

carriers operat.in9 •otor vehicles for distributing, 

delivering, or collecting wares. ~rchandise. or co .. odities 

or transporting persons, where the remuneration is fixed in 

and the transportation service furnished under a contrdCt• 

charter, agree.ent. or undertaking. 

f§r--e+es,-&-11M~-e-at"t""-i-er"S-ewtbreees-e-H......o~r-ettrrier-s 

epere~ong-.e"ter-~~s-'t~~..,+~t+fte+~P*~up--end 

d+SJt-'1-t-eSh'• •t tP~y-V-r-1'ef .. aev rubb+"lty-ge~y-end 

er-ge-n+e-t~t~d-iftot"9tf'+e~~e,..• 

Section 5. Section 69-12-321t MCA• is amended to read: 

•69-12-321. Hearing on application for •otor carrier 

certificate. (1) Upon the filing of such application by a 

Class A, Class a. ~ Class Cy-or-€fn~~e •otor carrier. 

except a Class C eotor carrier authorized to operate under 

the terms of a contract with the United States government 

(or an agency or department thereof), or upon the filing of 

a request for a transfer of authority, the commission shall 

give notice thereof to any interested party. The co•mission 

shall fix a time and place for hearing thereon whenever a 

-6-
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protest or a request for a hearing is received. The hearing 

is to be set for a date not later than 60 days after receipt 

of a protest or a hearing request by the commission. 

Whenever no protests or hearing requests are received, the 

co .. ission aay act on the application without a hearing as 

prescribed by co .. ission rules. 

(2) Any .ator carrier referred to in 69-lZ-322• the 

depart•ent of highways. the governing board or boards of any 

such county. town, or city into or through which the route 

or service as proposed •ay extend• and any person or 

corporation concerned are hereby declared to be interested 

parties to the proceedings ~nd •ay offer testi•ony for or 

against the grantlng of the certificate. 

13) The contracting parties referred to in 

69-12--313(4) aust appear and of-fer testi11ony in support of 

the appll cant. 

(It) However. an application by a Class A• Class a. QC 

Class C-r-er-G-1-...,..-& motor carrier for a certificate may be 

disalloNed without a public hearing thereon when It appears 

from the records of the co•mission that the route or 

territory sought to be served ·by the applicant has 

previously been .ade the basis of a public investigation and 

finding by the co••lss'fon that public convenience and 

neces~ity do not require the proposed ·.ator carrier service 

unless it is •ade to affir•atively appear in the application 
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by a recital of the facts that conditions obtaining over the 

route or in the territory and affecting transportation 

facilities therein have mate~ially changed since said public 

investigation and finding and that public convenience and 

necessity do now require the motor carrier operation." 

Section 6. Section 69-12-407, HCAt is amended to read: 

"69-12-407. Records and reports. (1) All records. 

books 9 accounts. and files of every Class A• Class a. ~ 

Class Cy-eftd-€+ess-9 motor carrier in this state, so far as 

the same shall relate to the business of transport~tion 

conducted by such motor carrier• shall at all times be 

subject to examination by the commission or by any 

authorized agent or employee of the commission. The 

co.mission shall prescribe a uniform system of accounts and 

uniform reports covering the operations of such Class At 

Class a, and Class Cy-&R4-G~e5s-B motor carriers, and every 

motor carrier authorized to operate as such in accordance 

with the provisions of this chapter shall keep its records• 

bookse and accounts according to such unifor• sy5tem. 

insofar as possible. 

(2) Before April 1 of each year, unless this deadline 

has been extended for good cause by the co.aission, ~very 

aotor carrier authorized to engage Jn such business ,hall 

file with the co .. ission a report• under oath• on a fora 

presc~ibed and furnished by the co .. ission. Thos~ carriers 
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filing an annual report with the interstate 

commission shall, in addition to filing the 

prescribed by the publi-c service couission., submit 

co-erce 

report 

to the 

public service co•mission a copy of the annual report filed 

with the interstate co.merce commission. In addition to such 

annual reports every motor carrier shall prepare and file 

with the co•mission, at the time or times and in the form to 

be prescribed by the coamission. annual reports. special 

reports, and statements giving to the commission such 

intor111ation as it shalJ require in order to perform its 

duties under this chapter. 

tH----<f<l+4>i<H\ toe etoher-...,pet'+.~<t-"""1'*...,--n--t:h~ 

ee-~+efll--5f:t&l.-1--.-e~-~-~--e.f--e-E~es~-e-.otoT' 

eet'-1"~-e~#-i-Efte-~ew-i-de-~t:tf.f.f.e+ert~-~~"-'to 

sftew--•fta~--~fte--e~~-_.~-~~e~o-~e~~fte-6+e§S-B 

~~ee~¥•e~--eer~~~e--~ftep---~e---reqH~Meftt~---o+ 

69~~~ .... " 

Section 1. Section 69-12-611, MCA, is amended to read: 

•69-12-611. leasing of power equipment. (1) All Class 

A, By and CT-eftd-8 carriers subject to the jurisdiction of 

the coMmission may lease po~er equipment for the purpose of 

performing transportation movemen~s within the state. The 

leasing of such power units must be in writing and effective 

only upon specific approval of the commission. Movement of 

such leased units without prior approval of the commission 
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of negotiating 

Cb) a complete description of each vehicle involved; 

(c) provision that the sole possessiony 

responsibility 9 control, and direction of each vehicle and 

its driver resides with the lessee- for the entire ter• of 

the lease; 

(d) provision that the lessee assumes full 

responsibility for all regulatory fees; 

(e) a.aunt of compensation to be paid for use of the 

vehicle while under the lease and the method by which such 

compensation is deter•inedi 

(f) the renewal conditions of the lease, if any; and 

(g) the term length of the lease. 

(3) A copy of the lease, certified by the commission 9 

must be ~aintained in each leased vehicle at all times. Each 

power unit so leased must display in a conspicuous place on 

both sides of such vehicle the identity and address of the 

lessor and lessee and the certificate number under which the 

power unit is operating. 

t4) The leasing of power units by an authorized 

carrier to a noncertificated carrier is prohibited." 

NfW SfCTION, Section a. Repealer. Section 69-12-314• 
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