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SENATE BILL NO• ---l.i_ 

INTRODUCED BY KOLSTAD, CURTISS 

BY REQUEST OF THE JOINT SUBCOMMITTEE ON JUDICIARY 

A BILL FOR AN ACT ENTITLED: •AN ACT REQUIRING THE STATE TO 

ASSIST COUNTIES IN THE PAYMENT OF SALARIES FOR DEPUTY COUNTY 

ATTORNEYS; AND PROVIDING AN EFFECTIVE DATE.• 

9 BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF HONTANA: 

10 Section 1. State contr-ibution fo~ deputy county 

11 at.torney•s salary. (1) on .July -t of each fiscal year. the 

12 sta~e auditor shall issue fro• the state general fund and 

13 deliver to the treasurer of each county employing one or 

14 more deputy county attorneys an a.aunt equal to Sl for each 

15 person included in· the county•s population as deter•ined in 

16 subsection (ZJ. The treasurer shall deposit this amount into 

17 the county general fund to assist in pay•ent of each deputy 

18 county attorney•s salary. 

19 C2) For each lOth year after the fiscal year beginning 

20 July 1, 198lt a county's population shall be based on the 

21 latest fede~al decennial census statistics. During the 

22 inte~vening fiscal· -years, a county•s population shall be 

23 

24 

25 

based on the last calendar year•s intercensal county 

population esthnat.es coapi led by the fede...-al-state 

cooperative program fra. estiaates of the university of 
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LC 0067/01 

Montana bureau of business and economic research and the 

u.s. bureau of the census or other estimates that the bureau 

of business and economic research may certify. 

Section 2. Effective date. This act Is effective July 

1o 1983. 

-2-

-End-

I N T R 0 D U C E D 

.58 ~'I 

B I L L 



STATE OF MONTANA 
REQUEST NO. _0_0.;...7-_8c..:.3_ 

FISCAL NOTE 
Form BD·IS 

In compliance with a written request received January 4 • , 19 J!..l_ , there is hereby submitted a Fiscal Note 
for Senate Bill 24 pursuant to •Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCAI. 
Background information used in developing this Fiscal Note Is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

This bill is an act to require the state to assist counties in.the payment of salaries 
for deputy county attorneys. 

ASSUMPTIONS: 

1) Thirty-two counties with 1980 population totaling 701,813, have deputy county 
attorneys (SubcoiiDDittee On Judiciary Questionnaire May 1982). 

2) No additional counties hire deputy attorneys. 

3) Population will grow 1% per year in these counties., 

4) State Auditor has minimal administrative costs. 

FISCAL IMPACT: 

General Fund Cost 

LOCAL IMPACT: 

FY 84 

$723,079 

FY 85 

$730,309 

County general fund revenue will increase same as state general fund cost. 

FISCAL1:S/1 

• 

BUDGET DIRECTOR 

Office of Budget and Program Planning 
Date: /- ) ' [j> 
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STATEMENT OF 1NTENT 

HOUSE BILL Zit 

House Human Services Com.ittee 

House Bill Z4 requires a statement of intent because it 

authorizes the Department of Social and Rehabilitatim' 

s~rvices to adopt rules to impleMent statutory changes in 

the delivery of services to youths• 

The Legislature contemplates that the rules should 

address the following. a•ong other thinqs: 

1. Consideration of aftercare progra•s for youth under 

the depart•ent•s suDervision. 

?. Consideration of standards for facilities housing 

y~uth In need of caret youth In need of supervision. and 

delinquent youth. Such standards should be considered in 

licensing and delivery of service• 

3. Consideration of ~easures associated with the 

1a allocation of place.ent budgets to judicial districts, with 

lQ such nP.asures including data on placement history and 

2-:J placenent trends. 

21 4. Conside~ation of the proper allocation of annual 

22 bud9ets for ~he out-of-home care of youth in need of 

23 supervision and delinquent youth. The funding formula used 

24 in bud.;et allocations should include: 

Z5 a. the total population of the judicial district; 
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o. the total youth population of the judicial 

district; 

c. the total number and costs of placements in public 

facilities and out-of-hoMe care faci,ities; 

d. trends in population, placeMents, and local 

econo~lcs. 

5. Consideration of aeasures to investigate parental 

contributions. 

~. Consideration of Sl)ecif"ic measures for 1.-t~:~.-~~ng·:.f'Q;' 
the various youth facilities, Including: facility 

acquisition, facility design, group home staffing, staff 

traininq, service goals and design, quality of services, 

client placement procedure, client rights and privileges• 

client grievance procedurey provider grievance p~ocedure 9 

accountinq proced~res including accounting of' client 

financial resources, health and safety standards Including 

water and waste disposal, food service, and laundry. 

S E C 0 N D R E A D I N G 
-z- /I.DdlL1 
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HOUSE BILL NOo 24 

INTRODUCED BY KEYSER, MENAHANt 

NORMAN, HEMSTADt MAZUREK• HAGER 

BY REQUEST OF THE INTERIM JOINT SUBCOMMITTEE 

ON HUMAN SERVICES 

A BILl FDR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO YOUTH; PLACING THE AUTHORITY FOR 

lOHMUNITY-BASED RfSIQENilAL SERVICES FOR YOUTH UNDER THE 

DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES; AMENDING 

SECTIONS 20-15-403, "1-3-10,, "1-3-105, "1-3-... 05, "1-3-... 07• 

41-3-501 THROUGH ... 1-3-50"' 41-5-103t 41-5-306, 41-5-...03t 

41-5-523, "1-s-so1, "1-5-aoz, 41-5-aos, 53-2-201, 76-2-313, 

AND 76-2-31"• MCA; REPEALING SECTIONS 41-5-803 AND "1-5-901 

THROUGH 41-5-924, MCA; AND PROVIDING AN EFFECTIVE DATEo" 

Bf. IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section S3-2-201• MCA• is amended to read: 

"53-2-201. Powers and duties of department. (1) The 

departMent shall: 

(a) administer or supervise all forms of public 

assistance. child protection, and child welfare, including 

the provision of medical care pay•ents in behalf of 

recipients of oublic assistancei 

(b) ad•lnlster or supervise all child M"elfare 
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ac~ivitles. including: 

{i) i•portation and exportation of children; 

(ii) licensing of all chlldren~s foster fa•lly homes~ 

group ho•es. child-care agencies and child-placing agencies; 

(iiiJ the care of dependent and neglected children in 

substitute care placement and children who are free for 

adopt i on; atu~ 

(iV) the •aintenance Of Supple~ntal day care· for 

children; iHD 

tlft:::lhcca~:t~::ft=uiiJ:b:iD:DI:U::§f::2IQI!tr:d:ti:==abu.ll:lll! 

l:bCP!l!:ti::S:DIIl:t::11Dd~C2SUICI:~t:t:llt-.-dtl•lll"tWCOtt:olld 

tlf~1~11--~tA~--AOd-f~-tund~-allocatad to~be 

lmUliJ:t!liiOt-fia_ Joutb fsi:;.UL....IHIII!Is~lltll--liDIUII.-~ 

o:;bi.li:l:!;.l!Ol..llg!IOS;illli..t.-iiO!l--U.a~-I!DillQlti-fsll:-¥liUb..l D O!!lld {If 

o:;~L11£-¥lllltb-lO-OII~d-nf-li.YUCLxi~illn~nd-lmliOllll8nt-Xl!Yt~ 

~cJ give consultBnt service to private institutions 

providin9 care for the needy. indiqentt handicapped, or 

dependent adults; 

(d) cooperate with other state agencies and develop 

provisions for services to the blind• including the 

prevention of blindness. the location of blind persons, 

medical services for eye conditions• and vocational guidance 

and tr~ininq of the blind; 

iet provide services In respect to organization and 

suoervise county departments of public welfare and county 

-z- H8 24 
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boards of public welfare in the administation of public 

assistance functions and for efficiency and econo•y; 

(f) assist and cooperate with other state and federal 

dep8rt•ents, bureaus, agencles 9 and Institutions, when so 

requested, by perfor•ing services in conformity with public 

assistance purposes; 

(g) ad•inlster all state and federal funds allocated 

to the department for public assistance and do all things 

necessary, In conformity wl~h federal and state law, for the 

proper fulfill.ent of public assistance purposes; and 

(h) make rules governing pay~nt tor services and 

supplies provided to recipients of public assistance. 

(2) The departaent may: 

(a) purchase, exchange. conde•nt or receive by gift 

either real or personal prope~ty which is necessary to carry 

out its public assistance ~unctions. Title to property 

obtained under this subsection shall be taken in the na•e of 

the state of Montana for the use and benefit o~ the 

depart•ent. 

(b) contract with the federal govern•ent to carry out 

its public assistance runctions. The depart•ent aay do all 

things necessary in order to avail itself of federal aid and 

assistance. 

(c, make rules. consistent with state and federal law, 

establishing the ~•ount• scope, and duration of services to 

-3- H6 Z't 
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be pr~~ided to recipients o~ public assistance.• 

Section 2. Section ~1-5-103t H(A• Is anended to read: 

·~1-5-103. Oefinitlons. For the pu~poses of the 

~onta11a Youth Court Act, unless otherwise stated the 

follo.ing definitions apply: 

{l) •Adult• •eans an individual who is 18 years of age 

or older. 

(2) •Agency" means ~-deper~•e~-of-+fts•+~ae+eftsy-~he 

6e~8r~•en~-of-soe+e+-e~-Pe~~•+~~~~en--~er•+ees.--end--ony 

~+•+~e"--or--~epe~~~--~--e~~ an¥~~¥-Rf_~aX&-QL 

ln,al-~DX2~DaiDt-autaDLl~~-R1-1aM-tn_Q&_~~~LK-LRL-1ue 

~~e-D~-Lebahilitatinn-nf-x2Ytb· 

(J) •CoMmit• .eans to transfer to legal custody. 

(4) •court•, when used vithout further qualification, 

~ans the youth court of the district court. 

t5t--•Fos~r--ha.a•--•~n$-e-,r+ve~e-res+denee-appre•ed 

a,-~h~-eour~-~o~-p+eee .. ~-ef-a-ye~~ft. 

!~l--!fQSif&-~afA~$_&-fBLKAif__&~SLD~CE AppBOVfQ 

llX-IIlf_CJli.I&I...EWI.-PUr.EllfiU_QL6..llJIUtla 

f&~~5tlQ1 •Guardianship• .eans the status created and 

defined by law between a youth and an adult with the 

reciprocal rights, duties, and responsibilities. 

t~tt6i!Il ~Judge•• when used without fu~ther 

qualification• •eans the judge of the youth court. 

tett!t!al (a) •Legal custody• means the legal status 

-It- HB 24t 
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created by order of a court of coMpetent jurisdiction that 

gives a person the right and duty to: 

(i, have physical custody of the youtn; 

(il) determine with whoM the youth shall live and for 

what period; 

(i li) protect. traint and discipline the youthJ and 

(iY) provide the youth with food. shelter, education. 

and o~dinary •edical care. 

(b) An individual granted legal custody of a youth 

shall p~rsonally exercise his rights and duties as guardian 

unless otherwise authorized by the court enter-ing the order. 

t~ttltLil •ParentR .eans the natural or adoptive 

parent but does not include a person whose parental rights 

have been judicially terNinated. nor does it include the 

putative father of an illegitimate youth unless his 

paternity is established by an adjudication or by other 

clear and convincing proof. 

t~ett2iilQl •vou~h· •eans an individual who is less 

t~an 18 years of age without regard to sex or emancipation. 

t~~t~t!tilll "Youth court• •eans the court established 

pursuent to this chapter to hear all proceedings in which a 

youth is alleqed to be a delinquent youth, a youth in need 

of suJervision, or a youth in need of care and includes the 

you~h court 9 the judge9 and proba~ion officers. 

t~ittlltLlZl •Delinquent youth• Means a youth: 

-5- HB 24 
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(a) who has co .. itted an offense which~ if co.mitted 

by an adult, would constitute a criminal Offense; 

tbJ whot having been placed on probation as a 

dellncv.Jent youth or a youth in need of' supervision, violates 

any condition of his probation. 

t~~'tzetL~ •Youth in need o~ supervision• means a 

youth who com•its an offense prnhlbited 

comMitted by an adult, would not 

by law which, if 

constitute a cri~inal 

offense 9 including but not limited to a youth who: 

(a) violates any Montana .unicipal or state law 

regarding use of alcoholtc beverages by alnors; 

(b) habitually disobeys the reasonable and lawful 

demands of his parents or guardian or is ungovernable and 

beyond their control; 

(c) being subject to co•pulsory school attendance, is 

habitu~lly truant from school; or 

(d) has committed any of the acts of a delinquent 

youth but who~ the youth court in its discretion chooses to 

regard as a youth in need of supervision. 

"f*'~ttl3.11l!tl "Youth in need of care• •eans a youth as 

defined in 41-3-lOZ. 

t+~ttl~Ll~l "Custodian• means a person other than a 

paren~ or guardian to whom legal custody of the youth has 

been given but does not include a person who has only 

physical custody. 

-b- HB 24 
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tt6t~t!l6! •Necessary parties• include the youth, his 

parents• guardian, custodian, or spouse. 

i+~ttl6±1lll "State youth correctional facility• means 

a residential facility for the r~habJlitation of delinquent 

youth such as Pine Hills school in ~il@S CitY• and Mountain 

View school in Helena, and Swan River youth forest camp. 

t~stttf±LlRl •shelte• 

5Ub5tltu~ ca•e of youth 

facilities. 

care• means 

in physically 

the tew~porary 

unrestricting 

t~9ttt&tlljl "Detention• means the tempo•ary £U~titu~ 

care af youth in physically restricting facili'ties. 

tr~-·~~+e~----ye~h----~a+deftee---heMe•---Meeft~---e 

~&m++?-or+eft~ed-re~+denee-es~eh~+~hed-~n-e-i~d+e+e~-e+~~r+e~ 

ftf-~he-~te~e-ef-Mon~ene-e,-en-a+~erft~?we-~e-eM+~~+ft~-~~~ 

y~~h--eorre~+ene+--~e+•+~+e~y-~h@-fnn~+eft-ef-wh+eh-+s-te 

~~ey+de-a-h~en~-~+denee-~~~eugh--eda+~--~•~e~•+,+on--~&r 

de+Tftquen~-y~h~eftd-yoa~~-+n-nee~-ef-s~p~~•+~Ten. 

fi~~t~t!ZQl •Restitu~ion" Means payments in cash to 

the victim or with services to the victi• or the general 

co•~unity Nhen these payMents are •ade under the 

jurisdiction of a youth court proceeding. 

tllllltUll..!!S~liUU_WU:e!-Eilll5_ful 1-t i E WIU-Af 

~PUtb--LD-il-~iidentlal-~lDg-fQL-tbe~Q511-~~ 

fPPd>-5blllteL&-5~ULit¥-and-5ilfllt~~-gu~~~~A-di~~~ 

Lf_am;euaQc.t...:U.eatllle!Jt. to JIW:t.b-'lllsl--lll:L-UIIWXIUI--fJ:PII--llL 

-7- llB 2't 
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ll!itbgut._J;be__s:au_ ana superlfhi..IIO-IIf--t.beJ.L-...Jl~i.-W: 

~~~o~aclliaDs tilfliflltlli_l!LitllLilffltlllliltl-l!i-ltlli:tlllf.llJfl._l~ 

JU¥ftllLf--~RRf~Illl~-EA~1Llilf!iA--EVALUAI10ti--EbLlLIIlf!iA 

eftiiAL--UfALIH--EA~lLlllf!i__~ll-_5ER¥1Lf!i•---AtiU---AfiEBLA&f 

fRQER!~!i-DffR!IED-B%-lijf_llffARIHftll-OE-lti!illiUll~~· 

section 3. Section ~1-5-306 9 MCA, is amended to read: 

•41-5-306. Place of shelt@r care or detention. (1) A 

youth alleged to be a delinquent youth or youtn in need of 

supervision may be shel~ered only in: 

(3) a licensed ¥OU1b foster home er-e-he•@-e~p¥eved-By 

~~-e&~~t-~er-the-p~ov+~~eft-of--she+ter--eere--ef--yoa~h ~ 

detlned-ln-LAe~tiDo-IJ; 

(b) a facility operated by a licensed child welfa~e 

agency; ac 

(c) a licensed at~e~+eft ¥autb-gL~ home ~--sfte~~er 

~ee+ti~y-wft+eh-i~-oper~ed-by-e-ne~re~+t-eorpora~+o"-er-ehe 

yoa~ft--ea~r~--~eP-~"e-preY+~+en-of-~he~ter-eere-o~-yea~h~ a~ 

defioed_io_l5e~tlDn-lJs 

fdt--efty-e~he~-se~a~-p+aee-er-~ae+++~y-~es+~~ed-er 

e~er~te~-by-~he--e~-•or--~he--swpe~v+s+en--e~-yee~h--+n 

~e+~r-eere• 

(2) The youth •ay be detained in a jail or other 

facility for the detention of adults only if: 

(a) the facilities in subsection (1, are not available 

or do not provide adequate security; 

-8- llB 24 
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(b) the detention is in an area physically 

visually sepa~ate and reMoved fro. those of adultsi 

and 

(c) it appears to the satisfaction of the court that 

public saYety and protection reasonably require detention; 

and 

(d) the court so orders. 

(3) The official In charqe of d jail or other facility 

for the detention of adult offenders or persons charged with 

crime shall lnfor• the court i••ediately if a person who is 

or aponars to -be under the age of 18 years is received at 

the facility. Such official shall bring the person before 

the co~rt upon request or deliver hi• to a detention 

facility desiqnated by the ~ourt. 

(•) ~ youth alleged to be in need of care shall be 

placed only in the facilities stated in subsection (1} of 

this section and shall not be detained in a jail or other 

facility intended or used for the detention of adults 

charged with criminal offenses.• 

Sc:.ction 4. Section Atl-5-\03, MCA9 is a~ttended to read: 

"41-5-403. Disposition per11itted under informal 

adjust~ent. (1) The followinq dispositions may be imposed by 

infor~al adjustment: 

{a) proba~lon; 

(b) placement of the youth +n-e-+Teensed-~~~~-fteme 

er-ether-h~e-e~~eyee-by-the-e~rt fQL_iY~~tltMta-'~~latR 
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.il-lf:OW:b_o:ne...filo:ili.U..u-llaLiDed In ( seo:uw_l.J; 

(c) placPMent of the youth in a private agency 

responsible for the care and rehabilitation of such a youthy 

+ne+ad+ftg-bat-no~-++-+~ed-~e-a-e+s~+e~-yeu~-~u+denee-ho.e; 

tdt--tPeft~~--e~--~e+--ea~tedy--o+--the-~eatft-te-the 

ee~~·eft~-e~-+ft~~+~ft§y-~¥rde4--~he~--~-e~--e·~-~~ 

does--n~--e~he~+~e-~e-de~~~ftt-0~-Tn~Ttu~+o"s-~-p~ee 

~he-yeU~~ft-e~~~~e-ye¥~ee~~ee~Tone+-~eeT~T~y.--anft--5ae~ 

ec-.+t•e~--.ay--"o~--~weee~--e-~e~+o~-ef-6-.o~ns-w+~he~~-& 

~H8~~G@ftt-erder-o~-~he-eea~~•-ef•e~-ft~Tee-eft8-hear+ft~• 

Lll.L-IIW!SffB_llf..LfiiAL!;U:OiliiiL-llf....IIif_XlllUJ:L..IIL..IIif 

llEeA&IHf~I--llf--lN:OLliiii~:l£--fR~IlEU-IHAI_:>U~CPMeiTHE~ 

llllfS-Hlii_AIIIHilBIZf_IHf_llffA&lefKI_liE IMSiliUill!NS IU--eLAC£ 

IHf_-lllUIH __ }N __ !_-SJAif--kli&Bf~AL--EltiLIIY• AND ~ 

C~HliHEai-HAX-~l-Eltffll-A-efBIIlll_llf b Ml!NtHi--~I--A 

SUBSfQUf~I-ll&llfB_llf-lHf_kDURI£_AfifB-Ml!Iltf ANQ HEARJ:H~ 

tett.di..L.El n~stitut ion upon approval of the youth C01.1rt 

judqe. 

(2) In determining whether restitution is appropriate 

in a particular case, the followinq factors 11ay be 

considered in addition to any other evidence: 

(a) aqe of the youth; 

(b) ability of the youth to pay; 

(cl ability of the parents or legal guardian to pay; 

(dt amount ryf damage to.the victi~; and 

-10- HB 2't 
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(e) legal remedies of the victim~ however the ability 

of the victim or his insurer to stand any loss may not be 

considered in any case.• 

Section 5. Section 41-5-5Z3. MCA, is amended to read: 

"41-5-523. Disposition o~ delinquent youth and youth 

in need of supervision. (1) If a youth is found to be 

delfnq~ent or in need of supervision• the court •ay enter 

its judgment Making the following disposition: 

(a) place the youth on probation; 

(b) place +n-a-+~eft5e8--fe~~~--ft&Me t..be_l(guth tor 

~Ub~ti~UL2--~CB--lD~a--~h-~B-f~LlLtx-~detinBR-lD 

L~ektigo_1J or a home approved by the court; 

(C) place the youth in a private agency responsible 

for the care and rehabilitation of such a youthT-+fte+ed~"~ 

bb~-ne~-++e+eed-~e-e-~~r+e~-ycath-9d+danee-heme; 

( d I ill:::l:bc:u::t~::A:::!IJ:itaiUI:DtltlllltlU transfer 1 ega I 

custo1y to the depart~ent of institutions~ p~e•+dedy 

hewe~~y-+ftft~-+n-~he-ee~~-o~-e-ye~~n-•n-nee~-8~-~~pe~¥~~+on• 

sach-~reft§fe~o~-e~~~ody-dees-no~-a~~"er+re--~fte--deper~.ent 

~--Tft~~+tatTons--~o--p~eee-~he--yeu+h--+n--e--s~e~e--ye~~ft 

eor~e~+one~-?ee+~+~y-end-~ach-eu~tody-mey-nee-eon~+nKe--~o~ 

e--~r+oe--e~--•ere-~~en-6-•o"~hs-w+thoa~-s-sabs~~-e~~~ 

~ee~e¥~er-nee+ee-ftftd-heer+~~£-e&~lUf0L-ti0~L-lHA~ 

ItiLU.SLOf-LX!lUII:I-DUf.f;.el..llf-Sllef8l!lSlllf4_S!Ktj.J.B.6~llJLllf 

~USIOUl-OnES-~-&UII:IOBlLE-I~~eABI~~6l_!lf~IU~S-IQ 
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eL&~f-II:IE_XQUII:I_l6-LSIAIE-lUUIH-tO&Rf~~L--f~X--AUD 

SULI:I __ ~USIUUX--~!X-_UOI-~Q6116ULfQ&_6_efRIUDLUf~_li:IA6~ 

M!l~II:IS_Wlii:I!lUI_6_SUBSEgUENI_kOURI--D&Df&__AfLfB-~~L-AUO 

I:IE6&l6G~ 

(<>) such further care and treat•ent or evaluation that 

t.he C:) 1Jrt considers beneficial to the yout.n-y-~&fts+s~eft~-w+th 

~~h5ee~+eft-f+ttdt-o~~+~-s~~+e~; 

(f) order restitution by the youth. 

(2) At any ti~e after the youth has been taken into 

custody, the court may 7 with the consent of the youth in the 

manner provided in 41-5-303 for consent oy a youth ~o waiver 

of his constitutional riqhts or after the youth Mas been 

adjudicated delinquent or in need of supervision: 

(a) order the youth to be evaluated by the department 

of institutions for a period not to exceed 45 days of 

evaluation at a reception and evaluation center for youths; 

or 

(b) in the case of a delinquent youth 16 years or 

older who~ the court considers a suitable person for 

place~ent at a youth forest ca•p• notify the director of the 

departeent of institutions of the finding. The director of 

the department of Institutions shall then designate to the 

court the facility to which the youth shall be delivered for 

evaluation. The court. •ay then co•mit the youth to the 

departMent of institutions for a period not to exceed 45 
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d8ys for the purpose of evaluation as to the youth•s 

suitability for place~nt and order the youth delivered for 

evaluation to the youth facility designated by the director. 

If after the evaluation the depart•ent of institutions 

reports to the court that such child is suitable for 

placement in a youth forest camp and If there is space 

available at a ca.p. the court aay then co••lt such child 

directly to the youth forest ca•p under the terms of 

com11it11ent of this chapter. If the departMent of 

institutions reports and states the reasons to the court why 

the youth is not sultab1e for place•ent. the youth shall be 

returned to the court for such further disposition as the 

court ltay cof'Sider advisable under the provisions of this 

chapt~r. The costs of transporting the youth to the 

desi~1ated youth facility for evaluation and cost of 

returning the youth to the court shall be borne by the 

county of residence of the youth. 

C3) No youth may be coM•itted or transferred to a 

penal Institution or other facility used for the execution 

of se~tence of adult persons convicted of crimes except as 

provided by subsection (Z}(b)• 

(4) Any order of the court May be •odified at any 

time. 

r5t Hhenever the court vests legal custody in an 

agencv9 institution. or departme~t, it must transMit with 
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the dispositional judq•ent copies of a medical report and 

such other clinical. predisposition. or other reports and 

infor•ation pertinent to the care and treat•ent of the 

youth. 

(&) The order of co.-it•ent to the depart~nt of 

institutions snall read as follows: 

ORDER OF CONNITHENT 

State of Montana 

ss. 

County of •••••• 

I~ the district court for the •••• Judicidl Oi~trict. 

Jn the day of ••••• 19··• ••••• a Minor of this 

county, •••• years of age, Mas brought before •e charged 

with ••••• Upon due proof I find th3t •••• is a suitable 

per'S~ to be cotnmltted to the departraent of institutions. 

It is ordered that •••• be comMitted to the depart.ent 

of institutions until ••••• 

The oam@sy addressesy and occupations of the parents 

are: 

Name Address Occupation 

.........•........•.............................•.•.•.•..••. 
22 •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

23 Th@ names and addresses of their nearest relatives are: 

24 •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 
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·········•···•··········••···········•····•····•·····•·•···· 
Witness my hand this •••• day of ••••• A.o. 19 ••• 

•...•............... 
Judge• 

~fij_~,Il~a Section 6. Establish•ent of substitute 

care for youth. The legislatu~e. in recognition of the Nide 

and varied needs of youth in need of care, delinquent youth• 

and youth in need of supervision of this state and of the 

desirability of meeting these needs on a co•~nity level to 

the f~llest extent possible• establishes by this part a 

system of substi tu·te care to provIde facilities and services 

tor youth placed out of their homes and establishes a 

program to provide such facilities and services through 

local nonprofit corporations and the depart•ent of social 

and r~habi1itation services. 

~E~~. Section 1. Definitions. For the purposes 

of this part the following definitions apply: 

(1) •Child-care agency• ~ansa youth care facility in 

which substitute care Is provided to 13 or more children or 

youth. 

t~t--•EOMBaft+~y-Be~ed-~erw+ees-~e-ye~~~·-me~~-&-~1~em 

~-s~•+ees-~¥Tded-~-yea~h-+ft-fteed-~f-eerey-yeath-tn-fteed 

~---~~perw+s+ony---aftft---~e~+ft~en~--ye~~h--oa~$Tde--o+--an 

+ns~~u~+en.-+n~fad~n~e~-nee-++e+~ed-~e-.~-~e~&w+ft~ 

fet--e~a+~e~+on-se~•+ee~ 
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f&t--~+e~fte~~~e-~er•+ee,. 

tet--~reft~Meft~-~P•+ee~• 

fdt--~~a+n+ft~~r•+~~ 

tet--edaee~+on-ser•+ee~~ 

tft--eeUft~e++ng-se~•+ees• 

t~t--~~me~+on-and-re~erra+-~rv~es• 

tht--~~~ee~•e-eftd-o~her-,oe+e+-•erv?ee~• 

t+t--res+den~+s+-~er•+~• 

*iB OOZ't/02 

t~t!Zl ·o~part•ent• .aans the dep~rtaent of social and 

rehabilitation services. 

t~tLll •Substitute care• means full-time care of youth 

in a residential setting for the purpose of providing food, 

shelter• security and safety, guidancet direction• and if 

necessary, treatment to youth who are removed fro• or 

without the care and supervision of their parents or 

guard1an. 

t5iL~l •Treat•ent facility• is a child-care aqency 

providing the appropriate level of care. 

t6tL5l •vouth care facility• ~ans 

licensed in accordance with 41-3-502 through 

a facility. 

ltl-3-50.lt• In 

which substitute care Is provided to youth in need of caret 

youth In need of supervision. or delinquent youth and 

inclu1es youth foster homes. youth group homes, and 

child-care agencies. 

t~iLRl •Youth foster ho.e• .aans a youth care facility 
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in wnich substitute care is provided to on& to six children 

or youth to whom the fos~er parents are not related by 

bloody •arrlaqe, adoption, or wardship. 

t8till "Youth group home• •eans a youth care facility 

in which substitute care is provided to 7 to 12 children or 

youth. 

~ftiiQ~a Section 8. Powers 

de~art~ent. (1) The depart~nt shall: 

and duties of 

(a) ad•fnister all state and federal funds allocated 

to the department for youth foster homes, youth group hoaes. 

AtiQ. c., i 1 d-care aqenc i esy-entf--ee.raan+ty-beoset!l--~regrMt<S tor 

youth in need of care, youth In need of supervision• and 

delin~uent youth; 

(b) exercise ltcenslng authority over all youth foster 

hoMes, youth group homes, and child-care agencies; 

(c) collect and disseMinate infor•ation relating to 

youth in need of care. youth In need of supervision, and 

OP 1 I rnm ent. youth; 

(d) provide for training of progra• personnel 

deliverinq services; 

tet--proY+de---by---~~+e--~er--~~e--eve+ua~Teft--ef--e~+ 

e~mmttft?~y-besed-ser•+ees-to-ye~~"• 

tftLll in cooperation with the department of 

institutions and youth care facility providers, develop and 

implemen~ standards for youth care facilities; 
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t~tLfl apportion and allocate place•ent budgets to all 

judicial dl~tricts; 

tftt--eeve\ep--en--eftftue+--ee•p~e~eft$+ve--p~an--#er--~he 

+n+~~~~on--eftd--•e+ft~efteftee--ef-eo .. anf~y-ha$ed-serw+ees-te 

yeu~ft~ftftd 

t+t!Gl seek public input on tne plan prior to its 

adoption and lmple•entation•~6KQ 

Ltt~l!utiiUIL.AIIJ;lUIAll-IUILJlN PLACEMENTS II FuNDS .111 

llB.DER_IQ..!Uf..._ll!l:--LE.IiULAIURL-ERDfl:RLL_ltlfQ&IWL_DL..li!E 

EDLL!l1!1!16.1. 

LU--ll!f__II&EAI!.Qllli!I_Qf..lDIIIli.J..tl..ti.EE.Il_Df..USE I YOUTH .111 

!lfEQ_!lf-~llRlll!ilDH~.Jl.El.ll!lllllf!IL_lliUll!..-lU-UlllilliU-.lll 

DUI=DE=I!O!IJ;_~RE-EatiLliLE!i~ 

illl-II!f-CD!il_ffR_fAk!Llll-EOR_!ifR~lLE!i-&fti~~ 

illlLll!f __ IXf.E-Aiill-L.Elt.EL-Ilf..tA&f_OE-!if..B.lU!J;!i-.fiWJflllE.Il 

lll_J;&(tt_EA£1LlllA 

Llltl-A-fR!lflLf_Df.JIUI::liE::tiWILtA&f..e.LALEI!f!IIS Rl LEllll 

llLtABE.L-.6110 

L~l--A-fRQflLE_DE-EYIILlt-l«!i.IliUllO~L-fLACEI!E!IIS• 

(2) The d~partment May: 

(~) enter Into contracts with nonprofit corporations 

or as~ociations to provide facilities and services ~or youth 

in need of care. youth in need of supervision. 

delinquent youth; 

and 

(b) accept giftsw grants, and donations of money and 
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property fro• public and private sources to initiate and 

maintain coftMUnity-based services to youth. 

Ll1--IHf __ Qff&!LH~I--SUALL--fAX---EU& ___ &QC~ __ aQASU£ 

'LQIUl~GL--ff&SC~HffUS£-l!A«SPQBIAII~L-~D-I&fAIBEbl-~ 

UISI&l'I-lQUIU_GUlUA~HDaESL-SU~!TER CARf __ f&DGBAMSo A«U 

fQSif8 __ ,&8f-HC!fS_fOB_XUUIUS-kU8Hll!fU_IQ_!Uf DEPABIME~Qf 

lNSiliUIIOHS-~fU--ID--Bf__fLA,fD--1~-SUt~lLl!LfSa 

lUUIUS--~HHl!IfC __ IU__!Uf __ DffA&IHfHl--Uf__l~liUilU~~ 

PLA,fD-lH-&fS!Df~1AL-EA,1L1IlfS-DIUf8_IH~-IUQSf_-D£S~fU 

ABU~E--SHALL--~Dl-_Bf__!Uf__f~IAL _ _&~SiaiL!Il_QL_IUf 

DfPABI~fHI-DE-SD~AHD-REU6Al~!AIIQN Sf&¥l'fS UNlESS~~ 

PLA!;;fllf!II!U!Al!f-Bff~U!WVfD I H AQ~.wtE-Bl--IHf--llfPA&IllfHI 

Uf-S~IAL-AHa_sfUABIL1IAI1U!I_Sf~IkfS& 

~fW-SEtllO!Ia Section 9. ~pportten.ent ALLQ~ of 

money to judicial districts. (1) The depart~ent shall 

f"'ft1'""'""e"---ertd allocate place•ent budgets. based upon 

historical placeaent patterns and current p1ace•ent trends, 

to the judicial districts for the substitute care of youth 

in need of supervision or delinquent youth. 

(Z) The placement budgets •ay be •onitored by a youth 

court co•mittee as provided for in 41-5-105 or a foster care 

review committee as provided for in ~1-5-807. 

Section 10. Section ~1-5-801• MCA 9 is a•ended to read: 

·~1-5-801. ~fte~~·~--e&re--e~-~&~~eP-fteMe~ ~L-CaLe 

~~XmBD1~_fQL-XRU1b-~t-~a~e~· ttt-~re~th-eeu~t-.ey 
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e~~ebtr~h---preeedures---~or---~+ftd+n~---maTn~&Tft~ft~---eft~ 

ede~"~~~er+ft~~he+te~-eare-aftd-foster-ho.e~-G~--otfte~--~emes 

epDrewee--hy--~he--ee~rt--fer-ye~~h-w+~h+"-~ft~-pre•+s+efts-e~ 

thts-ehept~• Ll1-IUE-lQUIU_kU~BI-HA1 __ fSI4BLISU--PR~fQUB~ 

EOR-El~Dl~~1-IIAlHI&l~1HGL-ANU-&D81HISif8~-SUfLifB-~f-AHU 

fOSIER--UOHfS-_lefR~D--Bl--lUE--tuU&I-fOR_XQUIH-WL!Hl~ 

e&~LSIOHS-Df_lHIS_~u&eiE&& 

t~tL~! Pursuant to 41-3-104, the department &f--seete+ 

sftd--re~eb+++~a~+en--se~w~ee~ shall ~+fteftee--fe~~er--heMe~ 

estel>+i·shed Uk&-~.il:al.ec..taa_llilXUDLfW:-'l~llLIIU!&II by 

th~ you~h court if: 

tet:tULU the f'oste~-h...,., ~tlilll is IILiull-ill--~--lWU1JJ 

s:.ue ___ fas:J.l.i.t.x licensed by the department aL--b¥--AD 

~~ULQQL~~e-~lng_autborltJ-fLQ• anQthes:.-~xe; 

tb~~LBl the youth court enters into an agre~•ent 

according to federal regulations with the departMent for the 

place~ent of children; 

tettllL'1 the place.ent of the child i~ reviewed as 

requi~ed by ~1-S-807; and 

fd~~!Ql the youth court retains supervision of the 

child in placeMent. 

t~t--~he---~~eensed---,he+~er--eere--eftd--+os~er--h~es 

es~ee++~hed-aft~er-~h+s-see~+en-~e++-he--~ft~ed--e~--e--re~ 

eens+~~en~---.+~~---~her--~~e~~er--eere--e"d--+os~er--heee~ 

e~~eb++~hed-~or-~~e~-porpose~-ander-+ew•--5he+~er--eere--a~ 
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def+~d---bv--~h+~--ehep~er--.. y--be--f~~ed--ehro~~h--~~ete 

eppr~r+a~•en-~e-~he-yoath-e~r~~--end--~he-~~ar-.eft~s--~ 

+~~~T~Ht+efts-end-~oe+a~e~-peheb++T~et+eft~erv•ee~·· 

Section ll• Section 41-3-lO~t MCAt is amended to read: 

·~t-3-104. Payment for support of youth in need of 

ca•es_JQUiD-lo-u&ed_of~~&LgDs-Q~-d&liD~Dt--XQYtb 

r~i llbl.JrseomE!I'rtt by county. C 1) Whenever agree•ents are entered 

into by the depart•ent ef-see+a+-a~refteb++T~e~+an-§er¥+e~ 

g~_tbe_~QU't ~or placing a youth in need of care' a ~outn_io 

nee11-- nf_J»Illil~!!.U.iaD.a_w:_-'L.IIeliDQueoJ:...l!QIItJI In a H·e~ed 

f~•++T-~8~~~--he~•--ehT+~--eare--egefteyy--~re~~--hOMe•--or 

~ea~meft~ xautb_-~aLD facility, the depart•ent shall pay by 

its check or draft each month fro• any funds appropriated 

for t~at purpose the entire amount agreed upon for board. 

clothinq. personal needs• t£~0~ and roOM of 

children. 

tne 

(~) On or before the 20th of each MOnth the departMent 

shall present a claim to the county of residence of the 

children for no more than one-h~lf the payMents so made 

durioo the month. Tn~ county must make reimbursement to the 

depart~ent within zo days after the claim is presented. 

(3) The department shall conduct or arrange for the 

review require~ under ~1-5-807 of a child placed in a 

++ee~ed-fe•T+T-fe~~e~-hoMey-e~~d-ee~e-e~e"cy?-~~e~~-~eee7 

or--~r~e~ee~~ XDUtb--~Le facility if the child is placed 
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under the supervision of the departMent or placed by the 

deoartment or the department pays for the care of the child 

as set forth In this section.• 

~EM:S~%l~~s--5eee•aft-i~w--~+-e--++a+~ettoft~-eft--~~h 

eeu~~-~+eee.eft~~----tr,--~~-~he-eaur~-he$-ftete~•+fte--~he~-e 

y~u~~be--p•see~--+n--e--++e~sed--yo~--eere--~ee+++~y--ss 

proY+ded--+ft-4i-,-lt83-or-+i-~,~-a"d-~~e-yo~h-~~-fto~-eeen 

p~aeed-M+~h+n-~8-wePk+ft~-~ey~--ef--~ueh--de~e~M+~•·~~--~he 

~r8he~~on-off4eery-e-repre~eft~e~+¥e-e~-~he-ftepar~.ent•-eftd-e 

~e~res~n~e~+ve--e~-~-e•eeeft~ery-o~-h+~~-~efteo+-d+~~r+e~-~" 

w~Teh--~~e--yeu~h--re~+des--mast--.ee~--~e--de~erm+fte--~hree 

e~praor+e~e-~acement-e~~rns~+ye~ 

t~t--fhe---~hree---p~eee•e~---e~~ernatf~e~---•he++--he 

preseft~ed-te-+he-ye~+h-eo~r+--jHd~--~e•--h+s--eons•ee~e~eft 

w+th+ft--~4--werk+ft1--days--of--~e--+~r•e~--e~jas~.eft~--er 

d+~~as+t+ofte+-heer+"g• 

t~t--i~-the-to~e-then--order~-~he--o+~ee.efte--e~--~he 

ye~~"-+n-a-~ee~++ty-othe~-~heft-ane-~-~"e-~~~ee-e~~e~~e~+•~ 

pre~~~e~-~~-hTmT-h~--~~~-~~~e-~he-~eeseft-fer-erfter+n~-~eh 

p+eeeme~. 

~t--Be+ay~--re~~+~~"g-t~e.-e&~r~-ordered-eve~e~+e"-~ 

~e-yeuth-e~e-ne~-+ne+uded-+ft-~fte-~~-dey-~+•e-~+M+~e~+eft• 

Section 12. Section 41-3-405t HCA, is a•endeo to read: 

"~1-3-405. Investigation of par~nts• or guardidn•s 

financial ability. (1) Wheneve~ a court determines a youth 
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to be an abused., negl ectedt or dependent chi I d pursuant to 

~1-3-40~., the court shall issue an order directing the 

county welfare department of the county in which the 

peti~ion was filed to conduct an investigation of the 

financial status of thA child's parents or the extent ot 

guardianship assets. 

(~) Upon r@ceipt of the ordert the county welfare 

department shall make an investigdtion for the purpose of 

ascertaining the residence of the parents or guardian of the 

child and the financial ability of the parents or the 

adequ~cy of the guardianship assets to pay the cost of 

supoortlnq the child In- a fo~e~-ho•ey-eh++d-ea~e-e~eftey~ 

~e~p-h&.ey-er-~r+•e~e--~reB~Me~ XQ~~aLe facility. A 

written ~eP,~~ of ~he investigation shall be filed with the 

clerk of court before the ti•e fixed for the dispositional 

hearing. 

(3) A copy of the written report Shall be provided to 

all parties to the proceeding before the tiMe set for the 

dispositional hearing.• 

Section 13. Section 41-5-805, ~CAt is amended to read: 

·~t-S-805. Financial investigation by county welfare 

depart~ent. (1) Wheneyer a disposition under 41-5-403• 

~1-5-523• or ~1-5-52~ involves placeMent in a ~o~er-he.ey 

eft+~d-ee~e-e~eyy-~~eK~-heaey-er--~r+•~e-~~~~ XQU~ 

~r:e facility and the departMent o+---~e+e+---end 

-23- H8 24 

1 

2 

3 

4 

~ 

b 

7 

8 

q 

10 

11 

12 

13 

14 

15 

lb 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0024/02 

r~he~~+tet+on-ser•+ees Is responsible for all or part of 

the cost of such placeMent, the probation officer or the 

court shall notify the depart111ent e~---~e•e~---eft~ 

~heb~++~e~TOft---ser•~ees and order the county welfare 

department in the youth•s county of residence to conduct an 

investigation of the financial status of the youth•s parents 

or guardianship assets. Following an adjudicatory hearing in 

which a youth Is determined to be a delinquent youth or a 

youth in need of supervlsion 9 the court ~ay order the county 

welfare depari:ment to conduct a financial status 

investigation. 

(2) Upon receipt of the order. the county welfare 

department shall .ake an investigation for the purpose of 

ascP.rtaininq the residence of the parents or guardian of the 

youth and the financial ability of the parents or the 

adequacy of the guardianship assets to pay the cost of 

supporting the youth in the foster home. child care agency, 

group home. or private treat•ent facility. A written report 

of the investigation shall be filed with the court having 

juris1iction, the department of social and rehabilitation 

services~ and the departaent of institutions, and a copy 

shall be sent to the parents or guardian of the youth or to 

any other party to the proceeding.• 

S~ction 14. Section ~1-3-~07• MCA, is amended to read: 

•41-3-407. Order for financial support. (1) Whenever a 
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youth is placed in a ~es~er-heeey-eft++~-esre-e~eftey~-~eap 

heMe.--er-~~¥8~e--~~ee~Meft~ youth ~ace facility under 

~1-3-406• +.he court shall deter•ine the ability of the 

youth's parents or guardian to contribute to the support of 

the youth or the adequacy of the guardianship assets to 

providB a contribution. This question of financial ability 

s~all be considered at the dispositional hearing, and 

evide~ce concerning financial status May be introduced• In 

determining financial ability the court shall consider the 

report prepared pursuant to ~1-3-405 and any other evidence 

introduced at the dispositional hearing. 

(2) If the court determines that the parents are able 

to contribute to the support of the youth or that the 

guardianship assets are adequate to provide a contribution~ 

t~e c~urt shall Issue an order directing the parents or 

guardian to make specified payRents to the department of 

social and rehabilitation servi~es to the ext~nt considered 

approor i ate 

guardi~n may 

guardl3nship 

under the circumstances. Pay.ents required of a 

not exceed the fune~s avai 1 able frORI 

assets. Upon a showing of change tn financial 

abilitt• the court may modify the order.• 

Section 15. Section ~1-3-105, MCAY is aaended to read: 

·~1-3-105. Recovery from 

assets -- divisioo bet~een 

parents or guardianship 

state and county. (1) In the 

event any recovery Is made fro• the parent or parents or 
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guardianship assets of children fo~ who~ board, clothinq7 

personal ne~ds, and room have been paid by the state and 

countv. any amount so recovered shall be divided equally 

betwe2n the department and the county of residence of such 

child or children. 

C2) Any a•ount collected from the parents or 

guardianship assets ~hen a child is placed in a *e~~er-hemeT 

eh~~ee~e-ageneyy-~ro~~hemey-or-~r+¥ete-~~ee~~ ~ 

~aLe ~aclllty shall be trans•ltted to the depart.ent ot 

social and rehabilitation services. The department shall 

then pay to the county one-half of the a.uunt so collected.• 

~ection 16. Section ~l-3-501, MCA, Is aaended to read: 

•41-3-501. Definitions. (1) Any person owning or 

operating a heme-er-+ns~+~u~+eft xou~_,aL£-_fa~~ into 

which ho•e-o~-+~s~~~~+o" he takes any child or children for 

the ~urpose of caring for them and maintaining the. and for 

which care and maintenance he receives Money or other 

consi~eratlon of value, and which child is neithe~ his son 7 

daughter, nor ward shall be deemed to be an •operator• of a 

·~~~~~--~eme-or-b~~·~~~~-fteme• ~u~b_~_fa~~~! within 

the me3ninq of this c~~pter. except that this chapter shall 

not ~pply when any person accepts such care and custody of 

such ct1ild on a temporary basis dOd si~ply as 

accom~odation for the parent or oarents. 

relative of such child. 
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(2, The word •person• where used in this chapter shall 

include any individual, partnership, voluntary association• 

or corporation.• 

~fW-Sftllatia Section 17. Rules. The department May 

adopt rules to carry out the ad•inistration and purposes of 

this ~art. 

~fW_SfLllD~a Section 18. Power of nonprofit 

corporations to establish homes and to receive facilities 

and funds. Nonprofit corporations or associations may be 

forme1 or organized for the purpose of est~blishing youth 

care facilities or to provide co.munity-based services and 

to receive from the departMent and other govern•ental units 

such services. facilities. I~~&£ and funds as the 

depar~~ent or other govern•ental units May be authorized by 

law to provide. 

~fH-Sf'IIQKs Section 19. Govern•ental contracts with 

nonprofit organizations. (1, The depart•ent may contract 

with nonprofit corporations or associations to provide 

facilities and services for youth in need of care, youth in 

need of supervision, and delinquent youth in youth care 

facilities and is authorized to expend such money as is 

approoriated or available t~ereforo SUt~-LC~BA~&LL-af 

BASfDLU~lUE-fDLLOWlNG CQM~lDf&AIIONS; 

LU--~L...lUB!UliED BX ll:lf_llWilfllllflLLQ&f&IBA.llii!WIR 

ASSotl4lloll_lOfllllEX~EllfDL~&l!aLf-LUSISl 
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(2) Governmental unitSt including but not limited to 

counties, municipalities, school districts. or state 

institutions of higher learning. are authorized, at their 

own expense, to provide fundst Materials, facilities. and 

services for community-based services. 

Section 20. Section •1-3-502, MCAt Is amended to read: 

•+t-3-502. license required. No person shall Maintain 

or operate a ~o~~~-er-boerd~n~-heMe ¥QUth care ~~ for 

any child or children within the meaning of this chapter 

witho~t first securing a license in writing from the 

department af--see+e•--8ftd--re~eh+~+~e~+e~-5erv+ees. No fee 

shall be charged for such license.• 

Section 21. Section ~1-3-5039 HCA, is amended to read: 

•41-3-503. Issuance of license-- authority of issuinq 

agency. The department e~-see+e+-en~-~eheb+++~e~+on-5e~v+ee~ 

is hereby authorized to issue licenses to persons eenfttie~~ft~ 

boe~d+n~er-~'ter-heMe1 RP&~tjng youtb~aL8-fa~~ and 

to prescribe the conditions upon which such licenses shall 

be issued and to make such rules as it may deem advisable 

for the operation and regulation of ~8S~er--and--beerd+~ 

h&Me' 5U~b-f~llLtl~ for alnor children consistent with the 

welfare of such children. Such licensing agency shall have 
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~he power and authorl~y to Inspect all such licensed ffts~~ 

e"d--h~srdTng--he.e~ fa~ltle~ through its duly authorized 

f@pr@sentatlves and to cancel licenses theretofore issued 

for the failure to observe such rules. The person operating 

such homes shall give to such representative such 

infornation as may be required and afford 

r~as~~able +&e+++~y QPPQ~X for observing the 

of surh ho•ese" 

hil'l every 

operation 

~ectlon 22. Section ~1-3-50~, MCA• is aMended to read: 

•41-3-504. Penalty. Any person who maintains or 

eonduet~ ogeLa~e~ a ~e~~e~--Gr--boardTng--he.e ¥QUtD--~aLe 

facilit¥ or assists In e~due~+ft~ QQeLa1iDO or Maintaining 

such ~ome t~~ilit¥ without having first obtained a license 

in writing as hereto provided shall be guilty of a 

aisdeme~nor aft~-ae~-~•+c~+en-be-~anT~fted-by-e-~+~e-fte~-~e 

e~eeee-~ee.• 

~ee~+eft-~w--S@e~•eft-~+-5-e&i•-"~Ay-+~-e•ended-~-read• 

·~+-s-ee~.--5he+~e~--eere--ene---~e~~~+en---~Dt±Aa 

~8e+++~+e~•-t+t-tat-tn-at+-eean~e~-~he-ee~n~y-ee~~+efter~ 

.ey-~~•Tdey~y-~re~e5e~-t@e~e.-or-atherwT~ey-a-p+eee-~o-~ 

kft~·~-e~~~e-•e~~h-~~~~+on-fae++~y.-wh+eh--~~e++--fte~--&e 

d~e~--~er--~he--een~+~•en~--e~--ed~+~--~e~~e~~-eher~eft-•+~~ 

er+•+na+-offeftse~y-•here-det~~~en~-ye~~--ane--ye~~h~--+n 

neeft-ef-Sd~erw+~+en-Ray-be-de~a+ned-an~++-f+net-d+~~e~+~~ftT 

w~+eh--~+&e~--~~a+t--be-me+"~eTfted-by-~e-eeun~y-35-+n-e~her 
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•+~e-e~se'w 

tbt~~--~ne-ja~~-hsw+ng-jwr+sdTet+~n-Mey-eppoTwe--~eh 

per1eftne~--a~-r~a+red•--who--~e++--he•e--efte~ge--~--se+d 

~ee~~~y-end-&f-~he-y~ne-~e+s+ned-~ftePe+n• 

tett2!-~he-eo~~e~+on-o¥--soeh--pePeonne+--ene++--&e 

f+•ee---~y--~e---e$er~y--aftft--,weh--ee~nse~+on--and--tfte 

ea+ft+e+n+ftq-of-~•e~-~ae+++~y-sha++-be-pe+d-oa~-o~-~he-eoanty 

~ree~~y-wh+eh-•ey-be-sappte.en~d--by--~~--eppro~+e~on 

snd-~deret-fun~~ 

t~t--tat-¥oa~--eour~~--and--ftenp~ef+~-eerpo~~~ft~-.ey 

~re•+fte-~y-~ure~ase•-~ease.-er--e~herw+seT--e--p+eee--~e--be 

~nown-fts-e-~tter-ea~-fae++++y. 

fbt--Saeh--~8e+•+ty--sfte••--be-phys+ee++~-anrestr+et+ng 

~d-.sy-ee-a~ed-ta-preY+de-she+~r-eere-f~-yoa~~-a•+e~ed-or 

adja~eoted-de++n~~eft~y-+n-"eed-of-saperv+s+ony-or--+n--need 

ef-~a~e• 

tet--Saeh-~aeT•+ty-~a+•-be-sepeps~e-en~-epep~-~pea-sny 

fee+++ty-~a~ng-ftda+~s-e~r~ed-w+~h-er+•+fte+-o~•eneesw 

tdi--S+a~e--a~~ropr+at+en§--en~--~ede~e+--~ands--•ey-be 

~ee~eft--hy--~fte---yea~ft---eeu~---er---pr+Yete---nonpro++t 

~~~8~+en~-for-e~~ebi+~hment•-~e+n~enenee•-8r-op~etTen-of 

~ueh-faet+Tt~T 

t~t--Saeh--~ee~++~y-~hft++-&e-~ur"+~hee-+n-e-eom~er~eh+e 

menner-end-be-e~-nee~~y-e~-~~+b~-++Me-e-~sm++y-fte.ew• 

~CH_SfLllONa Section 23. Petition fo~ place.ent in 
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facility or ho~. Any person between the ages of 18 and 21 

years. who is still within the jurisdiction of the youth 

court, or any person under the aqe of 18 years may petition 

the youth court of a district in which a youth care facility 

has b~~n established to be pl~ced in such a facility or in 

any ~ther home approved by the court for a~y period of ti~e 

up to the person's 21st birthday. 

1~M-~~11U~A Section 24. Authority of judge to coa.it 

~outh. A youth court judge •ay in his discretion place a 

delinquent youth or a youth in need of supervision in a 

youth care facility for any period of tiMe up to the child's 

21st ~lrthday. subject to the approval of the facility's 

sponsoring nonprofit corporation or association. 

~~M-S~~IlQ~ Section 25. Continuing jurisdiction of 

you~h court. The youth court placing a delinquent youth or a 

child in need of supervision in a youth care facility 

retains continuing jurisdiction over the youth until the 

youth becomes 21 years of age or is otherwise discharged by 

order of the court. 

~~W-S~tilQ~ Section 26o Aftercare faci lit I eso Cll 

The depart•ent of institutions May establish• maintain, and 

administer IQUIU----~OB&EkllQM ___ FACILIIIE~ EVALUAIION 

EA~lLlilESa_afKIAL_UfALIU-EAk!LlllCS-A~&Vlt~a-&EIFRCARF 

fBQGBA~Sa-AHD aftercare facilities for the care. custody. 

and treataent of youth who have been coa•itted to the 
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(Z) Aftercare facilities are under the 

aut-hority of the department. 
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licensing 

Section 21. Section 20-15-403, MCA, is amended to 

read: 

"Z0-15-403. Applications of other school district 

provisions. (1) When the ter• •school district• appears in 

the follnwing sections outside of Title zo, the te~m 

includes conmunity college districts and the provisions of 

those sections applicable to scnool districts apply to 

com~unity college districts: 2-9-101• Z-9-111• 2-9-316• 

2-16-11'> 0 2-16-602• 2-16-61'>• 2-18-703, 7-3-1101o 7-6-260'>• 

7-6-2801. 7-7-123. 7-8-2214. 7-8-2215, 7-8-2216. 7-11-103. 

7-12-~106, 7-13-110. 7-13-210, 7-15-~206• 1D-1-703• 

15-1-101 0 15-6-20~• 15-16•101 0 15-16-601, 15-18-108• 

15-55-106. 15-70-301, 15-70-322• 17-5-101• 17-5-202• 

17-6-103, 17-6-20~ 0 17-6-213• 17-7-201o 18-1-102• 18-1-105• 

18-1-112, 18-1-201, 18-2-101. 18-2-103, 18-2-113. 18-2-114. 

18-Z-404, 18-2-408o 18-5-205• 19-1-102• 19-1-602• 19-1-611o 

22-l-109. 

39-4-1G7• 

25-1-'>02, 

39-31-103, 

39-71-2106. 39-71-2206, 

49-3-101. 49-3-102, 

27-18-406. 

39-31-304• 

40-6-237. 

53-20-304• 

33-2D-ll04o 39-3-10'>• 

39-71-116• 39-71-117. 

4+-5-9+~ ~~~· 

77-3-32lo 82-1D-20lo 

82-10-202, 82-10-2030 85-7-2158, and 9D-6-208 and Rules 

~0(2)(g) and 15(c), M.R.Civ.P •• as aMended. 
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(2) When the ter• •school district• appears In a 

section outside of Title 20 but the section is not listed in 

subsection (lJ• the school district provision does not apply 

to a community colleqe district.• 

Section 2B. Section 76-2-313• MCA, is a•ended to read: 

"76-2-313. Definition of comMunity residential 

facility. •communit1 residential facility" •eans: 

( 11 a group, foster, or other hoae specifically 

provijed as a place of residence ~or developmentally 

disabled or handicapped persons ~ho do not require nursinq 

care; 

( 2) a dh'!:r~e~ youth '!tt+dtOrtee I!LlWII home eMe!t++~ed 

r~rsuen~-<t:e-4~5-963 ~-aiLlD~g_iu_Li~tlaU-lJ; 

(3) a halfway house operated in accordance with 

regulations of the department of health and environ~ental 

~cien~.es for the rehabilitation of alcoholics or drug 

dependent persons; or 

(~) a licensed adult foster family care home.• 

Section 29. Section 76-2-314• HCA. is amended to read: 

•76-Z-314. Relationship of foster homest btterd+"~ 

xnutb __ gLQ~ home~. and co•munity residential facilities to 

zoning. (lt A foster or Beerd+"~ XQU~b-~LQUQ home operated 

under the pre¥+s~ QLQ~~l2D~ of 41-3-501 throuqh ~1-3-504 

or c~zunitv residential facility serving eiqht or fe~er 

pers~ns is considered a residential use of property for 
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if the home provides care on a purposes of zoning 

z~-hour-a-day basis. 

( 2 J The homes are a per~ttted use in all residential 

zones. including but not limited to residential zones for 

single-family dwellings. Any sa~ety or sanitary regulation 

of the department or any other agency of the state or 

political subdivision thereof which is not applicable to 

residential occupancies in general may not be applied to a 

community residential facility serving eight or fe•er 

pe~sons. 

(3) Nothing in this section shall be construed to 

prohibit a city or county from requiring a conditional use 

per11it in order to maintain a home pursuant to the 

provisions of thi~ section provided such home is licensea by 

the depart~ent of health and environmental 5Ciences and the 

depart~ent of social and rehabilitation services.• 

~E~_s~IlO~£ Section 30. Adalnlst~atlon• The 

provisions of Title 41• chapter 3, part 11• govern the 

administration of this chapter. 

~E~-SE,IIO~a Section 31. Codification and COd@ 

co~issioner instructions. (1) Section 3~ JQ is intended to 

be codified as an inteqral part of Title ~1• chapter~. and 

t~e orovislons of Title ~1• chapter 5t apply to section 3~ 

JQ· 

(2) Sect.ions 6., 7., 8 9 9, t-~ 11• 18• u~. ~ey and t5 4J 
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throuqh ~8 ZA are intended to be codified as a new part 11 

Z in Title 41, chapter 3• and the provisions of Title 41• 

J chapter 3, apply to such sections. 

4 [3) {a) Sections 41-3-405 and ~1-5-805, HCA 9 are to be 

5 COMbined. 

6 (b) Section~ ~1-3-407 and 41-5-806, MCAr are to be 

7 co~ined. 

8 (cJ The sections enu~erated in subsections (3)(a) and 

9 (b) are to be co•bined into sinqle sections. They are 

10 intended to be renuMbered and recodified as integral parts 

11 of Title 41• cha~ter 3, part 11, and the provisions of Title 

12 41• chapter 3, apply to theM. Such sections, khen co•bined• 

13 may not contain redundant subsections. 

14 {4) Sec~ions ~1-3-10~• 41-3-105• 41-3-501 ~hrough 

15 ~1-3-504• ~1-5-302, 41-5-801• 41-5-804, and 41-5-807, MCA• 

16 are intended to be recvdlfled and renumbered as an integral 

17 part of Title ~lt chapter 3, part 11, and the provisions of 

18 Title 41• chapter 3t apply to those sections~ 

19 (5) The code con.issioner is authorized to change 

20 internal references In the ~CA to reflec~ the renumbering 

21 and recodification required by this section. 

22 ~~ij-SftiLU~a Sec~lon 3Z. Rep~aler. Sections 41-5-803 

Z3 and ~1-S-901 through ~1-5-924, HCAt are repealed. 

Z't ~f~-lftll~a Section 33. Effective date. This act is 

25 effective on July lt 1983. 
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